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Use of the Army in Louisiana. 


IDV QO T THpP d YypDpmn T 
SPEECH OF HON. OLIVER P. MORTON, 
OF INDIANA, 

7 n 7" S vr n "I r 7 U yr sD ST AT yc 
IN THE SENATH OF THE UNITE ATES, 
January 8, 1875. 
The Senate having under consideration the following resolution submitted by Mr. 
THURMAN: : ; n 
‘ Resolved, That the President of the United States ishereby requested to inform 
the Senate whether any portion of the Army of the United States, or any officer or 
oflicers, soldier or soldiers of such Army, did in any manner interfere or intermed- 
dle with, control or seek to control, the organization of the General Assembly of 
the State of Louisiana or either branch thereof on the 4th instant; and especially 
whether any person or persons claiming seats in either branch of said Legislature 
have been deprived thereof, or prevented from taking the same, by any such mili- 
tary foree, otlicer, or soldier ; and if such has been the case, then that the President 
inform the Senate by what authority such military intervention and interference 
have taken place ;” 


And Mr. CONKLING having moved to amend by inserting after the word “Senate” 
the words “if in his judgment not incompatible with the public interests""— 

Mr. MORTON said : 

Mr. PRESIDENT: The Senator from North Carolina [Mr. Mrerrr- 
MON] thinks that the amendment I offered is not germane to the 
resolution proposed by the Senator from Ohio, [Mr. THURMAN.] The 
resolution of the Senator from Ohio, when I heard it read, seemed to 
be a specific inquiry, designed to confine the answer of the President 
to a particular point, while excluding the body of the information 
necessary to enable us to understand the whole question ; and it was 
with a view of getting at that body of facts, without which we can- 
not correctly understand any answer that might be made to the reso- 
lution offered by the Senator from Ohio, that I offered my amend- 
ment; and I ask the Secretary now to read my amendment. 

The Corer CLERK. The amendment of the Senator from Indiana 
is at the end of the resolution to insert— 

And whether he has any information in regard to the existence of armed organ- 
izations in the State of Louisiana hostile to the government of the State and intent 
on overturning such government by force. 

Mr. MORTON. Now, suppose it should turn out, and the Presi- 
dent should so inform us, that there is an armed organization in the 
State of Louisiana hostile to the government of the State, and indi- 
rectly but substantially equally hostile to the Government of the 
United States ; that that organization is in full force to-day in the 
city of New Orleans and throughout the State of Louisiana; sup- 
pose he should inform us, as an evidence of the purpose of that organi- 
zation, that on the 14th day of September last it suddenly arose, exerted 
its power, and overthrew the State government of Louisiana at the 
cost of seventy-five men killed on the streets at once and perhaps 
more than that number wounded; that that armed organization is now 
existing, was existing on last Monday, and on that day was surround- 
ing the Legislature, perhaps not present and visible, but within reach 
of their arms; that that armed organization did successfully over- 
turn by bloodshed and murder the government of the State of Lou- 
isiana on the 14th of September; that its purpose is not changed; that 
itis there now, and that upon the withdrawal of the forces of the 
United States the same scenes would be renewed, the State govern- 
ment assaulted and overturned, and men murdered who might stand 
up in defense of it—I ask if these facts have no pertinence to the 
question involved ? 

It occurs to me that they go to the very point of it; they go to the 
substance of the whole transaction. Suppose the President should 
answer that he was called upon on the night of the 14th of September 
to protect the State government of Louisiana, and was compelled to 
send his forces there, and when they got there the white-leaguérs who 
had committed these murders suddenly dispersed to their homes and 
their holes in the city of New Orleans and could not be found, and 
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all was for the moment quiet, but that he has information which 
leads him to believe that the very moment the United States forces 
are withdrawn, these armed mercenaries, or, to use the language of 
General Sheridan—I apprehend he is not very far wrong in it—these 
armed banditti would immediately come forth and repeat their vio- 
lence ; I ask if that fact would have no pertinence to the presence of 
the Army in New Orleanson that day? 

Suppose he should further answer that the inauguration of a 
spurious and usurping Legislature, having no lawful title to theixz 
seats, no evidence of their election, was a part of this whole conspir- 
acy intended to overturn the lawful State government of Louisiana; 
I would ask if that information would have no pertinency to the res- 
olution presented by the Senator from Ohio? It seems to me that it 
would. Suppose the President should go further and say, “I have 
evidence that this armed organization exists not only in the city of 
New Orleans and in every parish of Louisiana, but that it exists in the 
State of Alabama, in the State of Mississippi, in the State of Arkan- 
sas; that it is a combination running through a number of States, 
quietly organized under false pretenses, thoroughly armed, ready to 
spring into action at any moment ;” suppose the President should 
give us that information; I ask if it is not important to the people of 
the United States? Everybody would at once inquire, What is the 
meaning and the purpose of this armed organization extending 
through so many States? What is the purpose of it? Is it simply to 
overturn the State government in Louisiana? Is that the end of it ? 
Why, sir, that isonly the beginning of itin Louisiana. Is it to overturn 
the State governmentin Mississippi? That is only the beginning of it 
there. Only recently we had this same armed organization in the 
city of Vicksburgh; and the newspapers stated—I saw it, I think, in 
the Vicksburgh Herald, a democratic paper—that on the next day 
after they had murdered in cold blood some seventy-five colored men, 
over five hundred men from Louisiana, white-leagures of Louisiana, 
armed, equipped, and in military order and uniform, were landed off the 
steamboat in the city of Vicksburgh. They had come up as volun- 
teers to offer their services, and they marched up and down through 
the streets of that city. Is there no significance in a fact like that? 

Mr. MERRIMON. Will my friend tell the Senate why they went 
there ;-why there was disturbance there ? 

Mr. MORTON. I expect they went there to aid in the further 
slaughter of colored men, if it was necessary. I expect they went 
there to aid in just such a purpose as had been executed there before 
to the death of some seventy-five men. I expect they went there for 
the same purpose with which at Coushatta they murdered a number 
of men in cold blood in violation of a solemn agreement. I expect 
they went there for the same purpose with which they appeared 
upon the streets of New Orleans upon the 14th of September. I ex- 
pect they went there for the same purpose with which they sur- 
rounded the court-house in the little town of Colfax, in the parish of 
Grant, and slaughtered, under circumstances of unequaled atrocity, 
nearly one hundred negroes only a few monthsago. Lexpect they went 
there to accomplish the same thing that was accomplished at Tren- 
ton, Tennessee, and at various other places that I have not now the 
time to repeat. I presume they went there for this one purpose; and 
if the President has information of this kind, it is very pertinent to this 
inquiry and it is pertinent to the whole question. If the President 
should say to us in his response, “I was called upon on the 14th of 
September to send troops to New Orleans to prevent further murders 
and slaughters; I have not yet withdrawn that defense; the time 
has not come when I could safely withdraw those forces; and those 
troops were still there on the 5th day of January to accomplish a 
like purpose and to uphold the lawful government of the State of 
Louisiana and to protect people of every kind and of every quality in 
their lives and in their property,” would it not be proper that he 
should have a chance to do so? 

Now, sir, one word in regard to General Phil Sheridan. I do not 
think he requires any defense before the country or before the Senate. 
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He went to New Orleans, and he sent back here a dispatch which I 
have on mv desk. I will not undertake to say that he wrote asa 
liwyer would write; I will not undertake to say that he is as good a 
lawver as some of those who have assailed him. While some of them 
were studying law and learning how to argue, Phil was in the field 
putting down the enemies of his country and fighting to preserve 
the Union. I suppose he wrote just as an honest man would write 
going down there who was nota lawyer. He wrote just as he felt 
and just as he believed. He said: 

It is with deep regret that I have to announce to you the existence in this State 
of a spirit of defiance to all lawful authority and an insecurity of life which is 
hardly realized by the General Government or the country at large. 

It seems to me that no man who has eyes to read or ears to hear 
can doubt the general truth of that statement. Where is the man 
who can deny the general truth of the statement that there is an 
insecurity of life in that State which we who are living in peace and 
safety cannot comprehend ? How many people must be murdered in 
order to enable you to say there is insecurity of life? My friend 
from Maryland [Mr. HAMILTON | yesterday seemed to think that all 
would have to be killed before he could say that. “ Why,” said he, 
“there is Kellogg, he has not been murdered yet; and there is the 
honorable Senator from Louisiana, [ Mr. West, ] he has not been killed 
yet; and there are a good many republicans down there who have 
not been killed. Why, then, are you talking about there being in- 
securi‘y of life and property!’ Sir, there have been more men killed 
in Lousiana for political offenses since 1266, coming down to 1874, 
than have been killed in all the Indian wars in this country for the 
last twenty years. As a matter of fact and figures, I presume it can 
be shown that more men have been murdered in Louisiana on account 
of their color and politics—beginning with the massacre in New 
Orleans in 1866—than have fallen in all your Indian wars in the last 
twenty years. If half a dozen men were killed by a foreign power 
we would all say, “That is cause of war; let us fly to arms.” Why, 

sir, when a Spanish vessel captured the Virginius, and took from her 
some tifty-three or fifty-four people who claimed to be Americans, 
who were going upon an unlawful enterprise, as everybody knows— 
going to make war upon a government with which we were at 
peace—we all said that they were fellow-citizens, and we demanded 
apology for their murder and the surrender of those who had not 
been killed; and if it had not been made we should have gone to 
war with Spain. But men can be murdered, American citizens, in 
different parts of the United States, by the score and by the hun- 
dred, and it is not only no cause of war, but it is not exactly right to 
speak about it in the Senate of the United States; or, if you do, you 
are engaged in “the outrage business!’ My friend complained yes- 
terday that there had been so much said about these murders, these 
outrages, and I asked him which was the outrage, committing the 
murders or speaking about them. My friend, I think went a lit- 
tle off his feet when he said that both were outrages. He was will- 
ing to admit, and I was glad of that from his stand-point, that these 
numerous murders were an outrage, but he coupled with them 
another outrage, the telling about them. It is not respectable, he 
thinks, to tell about them. These things are not to be talked about 
in genteel society. If a constable is guilty of defalcation, or a 
sheriff, you may talk about that; but although men may be mur- 
dered by the hundred and by the thousand, it is not proper to talk 
about such things! It stirs up bad blood; it does not encourage fra- 
ternity. We ought to ignore murder; throw dirt over the graves and 
over the pools of blood; shut them out from view and proceed to 
other considerations! I do not like to talk about murder more than 
anybody else, but when murder becomes a part of a political system 
for the purpose of gaining political power, then I think we have a 
right to talk about it. When there is a regular plan to seize the 
State government of Louisiana by murder, by terrorism, and the 
State government of Mississippi—for the work has just begun there ; 
they intend to capture Mississippi, county by county, just as they 
have captured the county of Warren, where with an acknowledged 
republican majority of 3,500 there is a reign of terror under which 
one hundred republicans to-morrow would not dare to cast their 
votes in that county—it looks very much like what I have just stated. 

I think the President of the United States perhaps may take the 
same view of it, though I have not talked to him about it. It looks 
to me as if there was a concerted plan to break down the republican 
party in every Southern State where it has an acknowledged majority 
andexterminate the party by means of intimidation and terror, and 
that terror can only be created first by murder. Murder is the instru- 
mentality by which this terror is to be raised up, by which the party 
is to be exterminated in those States, and then our political antago- 
nists will have the South solid, every Southern State to begin with, 
and all they have to do then is to get two or three Northern States and 
they will certainly carry the next presidental election. I say it looks 
to me very much as if that was the plan. 

But, sir, it has been said that I have accused the whole southern 
people of being murderers, The Senator from Georgia fell into that 
mistake. I have said no such thing. Thank God I do not believe it. 
I have said, however, and I repeat it, that the men who commit these 
murders are murderers; the men who aid and abet them are murder- 
ers; the men who connive at them and are willing to divide the gar- 
ments of the slain, and those who may come in afterward and attempt 
to palliate or to cover up those crimes, if there be such persons, must 
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properly be pronounced accessories after the fact. O, no; I believe 
there is a vast body of people in the South, democrats as well as re- 
publicans, who are opposed to these murders; but there is this great 
misfortune attaching to it, that the men who are opposed to these 
murders in the democratic party are silent, they are overawed, they 
dare not assert themselves. They could stop this stream of murder: 
they could dam it up in a day if they would but speak out; but if 
they attempt to speak, they know very well they will come under the 
condemnation and perhaps the punishment of this gang that have 
disgraced the South and are now making it slippery with blood. 
Therefore they are hushed. My friends come here from the South, 
gentlemen in whose society we take great pleasure and to whose 
speeches we listen with pleasure, and they often utter sentiments 
which give me great pleasure, but I know that the operation of those 
sentiments is principally confined to this Chamber whatever may be 
their feeling . 

Mr. GORDON. If the Senator means to say that I uttersentiments 
here which I do not utter in Georgia, or that I would utter senti- 
ments in Faneuil Hall in Massachusetts that I would not utter in 
Georgia, he gives expression to a libel against my character, sir. 

Mr. MORTON. Mr.President, I did not say that. I said the oper- 
ation of these sentiments was principally confined to this Chamber; 
and can that be denied? I ask if their operation has not been chietly 
contined to this Chamber? Ah! there is a dark current running 
through the State of my friend—— 

Mr. MERRIMON. Will the Senator allow me to answer that? | 
have proclaimed the same sentiments in my State ever since the war 
that I have proclaimed in this Chamber. I do it habitually 

Mr. MORTON. The Senator may have proclaimed them ; I do not 
say he has not; I have not said that the Senator from Georgia has 
not proclaimed them; but I tell you they are not operating. 

Mr. GORDON. If the Senator will allow me, I tell him that they 
have operated in Georgia and are operating. 

Mr. SCOTT. With the consent of the Senator from Indiana, I will 
revert far enough away from my purpose not to interfere in this part 
of the debate, to ask a question of the Senator from North Carolina, 
which I think it due to justice and to history I should ask. The 
statement is made that the operation of these sentiments does go 
further than in this Chamber. I will refer him tothe testimony of a 
gentleman named Schenk or Shenk—David, I think, is his first 
name—a member of the bar of North Carolina, who testified that he 
was a member of the Ku-Klux organization; that he joined it with 
the belief that it would not commit violence ; that when he found 
they were proceeding to commit violence and murder he endeavored 
to restrain them, but did not succeed ; that he was afraid to denounce 
them in his own State for fear that his own life would pay the pen- 
alty. I now ask the Senator from North Carolina if that gentleman 
has not since been elected the judge of one of the judicial circuits of 
North Carolina and is not now occupying that position ? 

Mr. MERRIMON. He is; and there is not a more quiet district in 
the United States than his, where law prevails more universally ; and 
there republicans and democrats, black men and white men, alike 
enjoy their rights. There is absolutely peace and quiet there, and 
absolute satisfaction, and such is the announcement of the governor 
of the State in his late message to the Legislature of North Carolina, 
and a republican governor at that. 

Mr. SCOTT. One question further. We have got a little away 
from authentic history. Let me ask, for I am informed that it is 
part of the current history of that State, whether that man who thus 
testified that he was a member of that organization, and who is now 
administering justice in one of the highest courts of North Carolina, 
has not since that time, in the streets of one of the towns of his cir- 
cuit, shot down a negro, and whether he has ever been brought to 
trial for that offense ? 

Mr. MERRIMON. In the first place, it is not true that he shot a 
negro down in the streets. 

Mr. SCOTT. Where dil he shoot him? Is it true that he shot him 
at all? 

Mr. MERRIMON. The judge was assailed by a drunken negro in 
his own employ—a bad man—in his own oflice ; and in the rencontre he 
did fire on the negro, but it is not true that he shot him down. Itis 
true that he was indicted, tried, and acquitted, as I understand. 

Mr. SCOTT. I propose to take part in this debate, perhaps, but I 
shall not now interfere further with the Senator from Indiana, who 
is entitled to the floor. 

Mr. MERRIMON. The evidence taken in that case showed that 
the judge had implored the negro to go away from his office and let 
him alone, telling him he was drunk; and what he did was strictly 
in self-defense, and immediately he went before a magistrate and 
was held for trial according to law. While I am up replying to my 
friend from Pennsylvania, I want to say to him that there is not a 
more peaceful, law-abiding, orderly community in the United States 
than the people of North Carolina at this day. We there have a re- 
publican governor, we have a republican judiciary, we have a demo- 
cratic Legislature, and the whole machinery of the government is 
going on; all classes and all colors of people are protected, and there 
is no complaint that I know of. And this republican governor so 
declared to the Legislature in his message only a short time ago. 

Mr. SCOTT. I will not be drawn into the general debate now. I 
am very glad to have the correction, even so far as it has been made 
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by the Senator from North Carolinia, as to state that there has even 


been a judicial investigation in that cireuit into the cause of the 
death of that negro; but I cannot refrain from saying even now, with 
the consent of the Senator from Indiana, that I can perfectly under- 
stand how it is that peace and quiet prevail in a district which had 
to be quieted by the Investigations of the judicial arm of the United 
states for the purpose of suppressing the organization of which that 
man was a member who now sits as judge over the lives, the liber- 
ties, and the property of those persons who were heretofore intimi- 
dated and murdered by the Ku-Klux. 

Mr. MERRIMON. Let me ask my friend one question. 

Mr. MORTON. _ I believe I shall have to claim the floor. 

Mr. MERRIMON. With the Senator’s permission I want to ask the 
Senator from Pennsylvania a question. Did it appear in the exami- 
nation before him that Judge Schenk had committed any offense ? 

Mr. SCOTT. I willanswer. It did appear that he was a sworn 
member of the Ku-Klux organization. 

Mr. MERRIMON. Has he not protested against all violence ? 

Mr. SCOTT. I am speaking, if the Senator will permit me. If, 
with the avowed purposes and acts of that organization as disclosed 
in the State of North Carolina, the Senator from North Carolina can 
say that the man who entered it, continued in it, and did not denounce 
it, was a good citizen and worthy to fill a judicial position, his esti- 
mate of offenses against public policy and mine differ very much. 

Mr. MERRIMON., I have no apology to make for the Ku-Klux or 
any of their offenses. I deprecated that organization. I have de- 
nounced its crimes and offenses and the organization itself a thousand 
times over. I believe that it has done the South more injury than 
anything that has happened since the war, because I believe it has 
been the main cause of the continuance of the radical rule in the 
South for four years. If it had not been for that organization it 
would have ceased long since and not a vestige of it be now left. 

Mr. MORTON. The Senator from North Carolina speaks, and I 
have no doubt sincerely, the fact that he regards the Ku-Klux as 
having been the greatest enemy of the South. It simply calls to my 
mind one suggestion, that before the appointment of that committee 
and up to the time of its appointment the existence of Ku-Klux in 
the South was denied steadily and bitterly upon this floor. It was 
called “the outrage business” then as now; but the committee were 
sent down; they took a vast body of evidence, giving the sickening 
details of the existence of that society, and of its murders and 
criminal operations. Now we are told that these outrages and 
murders have not taken place in the South in the last two or three 
years. 

" Mr. THURMAN. Will the Senator allow me to ask him a question? 

Mr. MORTON. Yes, sir. 

Mr. THURMAN. He says that the existence of the Ku-Klux was 
denied on this floor. 

Mr. MORTON. Yes, sir; it was. 

Mr. THURMAN. By whom? 

Mr. MORTON. By various members. 

Mr. THURMAN. By whom? Name one man, if you can. 

Mr. MORTON. I think it was the general tenor of the discussion 
here. 

Mr. THURMAN. [I affirm that it never was denied since I have 
been in this Senate by a single Senator, but on the contrary was con- 
demned by the democratic Senators in as strong language—not as 
intemperate language, because intemperate language is not always 
the strongest, but in as strong language—as it ever was by any mem- 
ber of the republican party. 

Mr. MORTON. If the existence of that society and its character 
and operations were ever admitted on this floor before the time that 
committee made its report I have no recollection of it, and I appeal 
to the general recollection of Senators on that subject. 

Mr. PEASE. If the Senator will yield for a moment, I desire to 
ask the Senator from Ohio a simple question, 

Mr. MORTON. Very well. 

Mr. PEASE. When the Senator from Ohio volunteered so readily 
to accept the fact of the existence of the Ku-Klux organization in 
the South, I wanted to ask that honorable Senator this question: 
Whether he does believe and recognize the existence of the White 
League in the South, and whether he understands and knows its 
purposes to-day t 

Mr. THURMAN. I know nothing more about its purposes or its ex- 
istence than I have seen in the public newspapers. I see by the tes- 


jtimony that there is such an organization as the White League, but 


whether its purposes are lawful or unlawful I do not know. That is 
a matter that I am not informed about. I know one thing, that the 
Constitution guarantees to American citizens the right to bear arms. 

Mr. MORTON. Mr. President, I must claim the floor. 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The Sen- 
ator from Indiana is entitled to the floor. 

Mr. MORTON. The answer of my friend from Ohio in regard to 
the White League, according to my recollection, is very much like 
the answers that were made in regard to the Ku-Klux. It is a very 
gingerly admission that even the White League exists; and as to its 
character, the Senator knows nothing except that he has seen some 
things in the public prints. It is not admitted in answer to the ques- 
tion that he has an opinion upon the subject himself. But I pass 
from that. I want to reply to a remark made the day before yester- 


opinion that even in G 


sir, a vast system of intimidation 





day by the Senator from Georgia. He was speaking about the gen- 
eral condition of peace in the South, and I understood him to refer to 
that fact in his State. Am I right? 


Mr. GORDON. Yes, sir. 
Mr. MORTON. I understood the Senator to assert in substance 


that in Georgia there is no violence, there is no intimidation, but that 
all classes of men enjoy equal rights and privileges. Iam not going 
to callin question the sincerity of the Senator in making that remark, 


but I must be allowed to express my incredulity, and express the 
yeorgia there is and has been in operation for 
the last four years a vast system of intimidation and terrorism ; and 


as a foundation for what I am about to say, I will refer to the census 
of 1870. 


persons. 


The population of Georgia in 1870, I believe, was 1,184,169 
Of that number 638,926 were whites; of that number 


041,092 were blacks; showing that the whites had a majority in the 


State of about 92,000 in a population of a little less than 1,200,000, 
In other words, the blacks were pretty nearly one-half. Now I come 
to the registration made under the authority of General Meade, the 
commanding officer of that State during reconstruction. That regis- 
tration shows a return of 96,262 whites and 95,873 blacks; the whites 


registered outnumbering the blacks less than one thousand. In the 


first State election that took place in Georgia under the reconstruc- 


tion acts, which was peaceable and in which everybody was protected 


in the right to go to the polls, the republican party carried the State 
by about ten thousand ; but in the subsequent election in the same 
year, 1868, when that protection was withdrawn and after certain vio- 
lences had taken place in that State, Mr. Seymour carried the State 
over General Grant by about 45,000. In other words, General Grant 
then got but little over one-half of the amount of the registered col- 


ored vote, to say nothing about the white republicans. 


Now, I come to 1872. I have not the full statement here, but I 


come pretty near it. A friend has furnished it. In 1872, in the State 
election in Georgia, Smith, the democratic candidate for governor, 
obtained 104,539 votes; Walker, the republican candidate, 46,475. 


Smith’s majority was 58,000, and Walker’s vote less than one-half of 
the registered colored vote. What has become of the others? Why, 





Mr. BAYARD. Will the Senator permit me to make a statement 


on that point? 


Mr. MORTON. Allow me to get through. 

Mr. BAYARD. The Senator is stating tigures; and as I was oneof 
the committee appointed by this body to visit the State of Georgia, 
I became aware of the facts, and the testimony is in print to explain 


to the honorable Senator the reason why the colored vote fell off in 


that election when Governor Smith was elected governor. By the 
constitution of 1868 a tax for school purposes of one dollar per head 
was imposed, and the prepayment of that tax was made a prerequi- 
site for voting at the elections. The Legislature of 1869, which was 
a republican Legislature, that party having the majority, were una- 
ble to inaugurate a school system for the State. They did find in the 
treasury of the State some $200,000 that belonged to the school fund 
and was segregated for educational purposes. They took that money 
for their own pay, and they passed an act of the Assembly repealing 
the constitutional provision which required the prepayment of the 


school-tax. The white men having more sense than to suppose that 


an act of the Assembly could repeal a constitutional provision, paid 
the tax to the persons authorized to receive it. Many of the colored 
people did not pay the tax because they thought they were author- 
ized by an act of the Assembly to override the constitution of the 
State; and when they came to the polls their votes were refused 
because they had not complied with the constitutional prerequisite 
to pay one dollar per head for educational purposes. That was the 
reason stated and proved, so that even the Senator will not deny it 


or doubt it if he willexamine the testimony taken by the committee 


in Georgia, of which I was a member myself. 

Mr. MORTON. I am not prepared to deny the statement of the 
Senator from Delaware in regard to the expenses of that school law 
and its effect. I am merely calling the attention of the Senate to the 
fact that in the State of Georgia by the operation of certain causes 
the republican vote, what we know to be the republican vote, was 
cut down to less than one-half of the registered colored vote, while 
the white vote remained in full, giving to the democratic candidate 
for governor in 1872 fifty-eight thousand majority. 

I had a letter on my desk a few moments ago that I was trying to 
find which went right to the point mentioned by the Senator from 
Delaware, and I will still try to find it. That letter gave an account 
of the operation of this one dollar poll-tax forthe benefit of the 
schools in a certain county in Georgia. I forget the name of it, but I 
will try to find the letter. I am informed that it is the county of 
Troup. On the day of election some four hundred and fifty colored 
men were refused at the county seat of that county the right to vote 
because they could not produce a certificate that they had paid this 
poll-tax. They went up to the proper officer for the purpose of pay- 
ing the poll-tax, and after they were there this officer was visited by 
his bondsmen and the sheriff of the county, whosaid, “ We have with- 
drawn ourselves as bondsmen from you; you have no right to receive 
these taxes; you are no longer an acting officer ;” and so the collector 
refused to receive the taxes, and the colored men were cut off from 
their votes. 

Mr. BAYARD. Was that on the day of the election ? 
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Mr. MORTON. On the day of the election, as 1 am informed. 

Mr. GORDON. Allow me ; 

Mr. MORTON. Letme finish mystatement. I have been informed 
that on the next day the bondsmen went back to this collector and told 
him they had gone on his bond again and it was allright; that he was 
not an officer just long enough to prevent the colored men paying 
their taxes and giving their votes, but he was reinstated on the next 
day. Now,I want to say that this school-tax business will not account 
for all this. If the colored men failed to pay their poll-tax to the 
number of some fifty or sixty thousand, it 1s to be presumed that a 
great many white men also failed to pay their tax, and I have heard 
it said that at various places in Georgia at that election white men 
were not asked for certificates showing that they had paid their poll- 
tax: but colored men were asked, and that in that way this vote was 
largely reduced. : ; ; 

Mr. BAYARD. The honorable Senator is undertaking to discuss 
the provisions of the constitution of Georgia. Does he not know that 
the constitution of Georgia provided that it must be the tax of the 
year previous to the offer to vote, and that therefore it would be im- 
proper for the voter and it would be too late for him to offer to pay 
his tax in 1870 when he ought to have paid it in the year 1869, so as 
to authorize him to vote in 1470. It was the prepayment of the tax 
in the year before the election that was a requisite to the right to 
vote at the election. 

Mr. MORTON. That does not change the point at all. 

Mr. BAYARD. I remember this matter very well. I take it for 
granted that the honorable Senator does not desire to misstate any 
fact, and therefore when I can assist him as to the truth of things 
which passed under my observation, although it may perhaps be 
inconvenient to be interrupted, yet as it is in the cause of truth, I 
apprehend that he will pardon the interruption. 

Mr. GORDON. Will the Senator from Indiana allow himself to be 
interrupted by me now ? 

Mr. MORTON. Yes, sir. 

Mr. GORDON. I want to ask the Senator to be kind enough to 
furnish me with the evidence or the source of the evidence in refer- 
ence to this Troup County matter to which he referred. 

Mr. MORTON. I have not the letter here, and I do not know that 
I should furnish the name if Ihad it. Itis not very safe to give the 
names of republicans down there who furnish evidence to be used 
here. I will say this, that I give the statement as it is made to me 
in a letter which was on my desk this day; and unless the Senator 
is prepared to deny the statements from persons who were there and 
knew the facts, I should be very much inclined to believe them to be 
true, especially in view of the fact that out of ninety-five thousand 
registered colored voters, besides numerous white republican voters 
in that State, the republican vote was cut down by the operation of 
various causes, by technicalities, by cunningly devised laws in regard 
to taxes, and by terrorism, forty-five thousand votes in 1872. That 
tellsthe whole tale. That cannot be explained by these little things. 
It is part and parcel of the whole system by which the republican party 
in the South is to be broken down and to lose their votes in States where 
they have the majority or where they are nearly in the majority. 

Mr. GORDON. Now I hope the Senator will allow me to answer 
the question. 

The PRESIDING OFFICER. Does the Senator from Indiana con- 
sent to the interruption ? 

Mr. MORTON. I want to be entirely liberal with my friend from 
Georgia, but I have another matter—— 

Mr. GORDON. The Senator called on me, and therefore I rose to 
respond. 

Mr. MORTON. I did not call on the Senator to answer now. The 
Senator in his speech the day before yesterday quoted with a great 
deal of satisfaction an extract from some testimony that had been 
furnished to him to show that there had not been any intimidation 
in Louisiana. I read from his speech : 

I want to read a few lines from the testimony given by James Connaughton who 
was a candidate for the Legislature in Rapides Parish, Louisiana— 

I suppose he means at the last election. 

Mr. GORDON. Yes, sir. 

Mr. MORTON. The testimony is this: 

There were about 50 colored votes in the parish polled against him of the 200 who 
voted. The majority against him was 300, but he has been counted in by the re- 
turning board. Z 

My friend of course believed that there was a point. If he had 
examined somewhat in regard to the parish of Rapides, I think he 
would not have referred to that testimony. The Senator from Louisi- 
ana | Mr. West] has gone to the trouble to give me the data in re- 
gard to that parish. Mind you, this testimony quoted by my friend 
says there were 200 colored votes polled, and this man got 50 of them. 

The census of 1870 shows the parish of Rapides to have 7,742 white 
persons, and one in five being a voter, that would make 1,548 white 
votes. The colored people in that parish were shown by the census 
to be 10,267 in number, and one in five would be 2,055 votes. So 
there were 2,055 colored votes in the parish of Rapides to begin with. 
TheSenator from Louisiana says: , 

Mr. CARPENTER’S report will show that Grant received in that parish 1,920 votes 
and Seymour 1,049 votes, that the return made by the Forman board (the demo- 
cratic board in Louisiana) shows that McEnery received in that parish 1,960 votes 
and Kellogg 1,100 votes. 
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Mr. GORDON rose. 

Mr. MORTON. Not now, if you please. Take these figures, and 
what becomes of my friend’s statement that the registered colored 
vote in the parish of Rapides of 1,919 had been reduced to 200 in the 
last election, of whom 50 voted for thisman? Where were the other 
1,700? Was there no terrorism there ; no intimidation there? Out of 
1,900 colored votes in one parish 200 were polled. Did not the other 
1,700 want to vote? Why did they not vote? Because of the genera] 
causes in operation ; of the terrorism which prevailed; and I thank the 
Senator for having brought that forward. I will now hear what tle 
Senator has to say. ; 

Mr. GORDON, I wanted especially to reply to some things that 
the Senator has said, and first to the Troup County matter in Georgia. 
The Senator states that he has testimony— 

Mr. MORTON. I did not say that, I said I had a letter. 

Mr. GORDON. He had a letter. I beg his pardon—the author of 
which letter he declines to give, and that letter states in substance 
that four hundred men in the County of Troup, in the State of Geor- 
gia, a county in which I read law and in which my connections now 
reside and about which I know as much probably as any Senator on 
this floor and a good deal more, were at the last election denied the 
right to vote because they had not paid the poll tax. The Senator 
does not give the name of the author of that report. The Senator has 
my statement that whoever the author be, his statement is utterly, 
absolutely, and entirely false. : 

Mr. MORTON. Is that all? 

Mr GORDON. No, sir, it isnot all by a great deal. He makes—~ 

Mr. MORTON. I shall have to ask to go on with my speech. 

Mr. GORDON. Very well. The Senator declines to be answered, 
If he does not want the facts, and I have no doubt he does not want 
the facts, then I shall have to submit. 

Mr. MORTON. When the Senator is so courteous as to say that I do 
not want the facts, I have no reply to make to that remark. He has 
ven 

Mr. GORDON. The Senator asked me to reply and then declined 
to hear me. 

Mr. MORTON. He has given his statement in regard tothe county 
of Troup. I give him the statement made to me in a letter. Per- 
haps I may have authority to give the name of the author. 

Mr. GORDON. I beg to correct him. He did not allow me to 
give the statement; he cut me off when I proposed to give the state- 
ment. I proposed to give the statement. 1 denied his statement 
and proposed to give mine. 

Mr. MORTON. The Senator, I believe, put in a general denial of 
the whole of it; said that it was unqualitiedly false. If there is 
anything further, very well. 

Mr. GORDON. There is, because I want to tell how that happened 
which did happen, and the Senator does not allow me. Ido not won- 
der he does not want the facts. 

Mr. MORTON. Iam not at all alarmed by this demonstration on 
the part of my friend. Iam inclined to think the statements that 
were made to me were true; but if the Senator has personal knowl- 
edge that they are not true I will take his statement; but until he 
states it from personal knowledge, I shall put the letter against his 
statement, because if he states from information and I state from 
information, we are both on a par in that particular. 

Mr. GORDON. I will not interrupt the Senator at all to make any 
further remarks, but I beg him to allow me to say this, that I now 
give notice to the Senate that as soon as I can get the floor I will 
give a statement of the facts. 

Mr. MORTON. I have no sort of objection. The Senator has a 
right to do it unquestionably, and if he can show that the statement 
is not correct it is a point in his favor, and if he can further explain 
how the republican vote has been cut down from over one hundred 
thousand in the State of Georgia to forty-five thousand, and that that 
has been done legitimately, without terrorism and without fraud, he 
will relieve the democratic party of Georgia from an imputation that 
now rests upon it, and will rest upon it until that fact can be shown. 

I was commenting upon this matter in regard to Louisiana, that 
the illustration made by the Senator from Georgia from the parish 
of Rapides is directly in line with all the evidence we have from 
that State; that in a parish where there were over nineteen hundred 
colored votes there were only two hundred votes cast at the last elec- 
tion, and yet we are told there was no intimidation. 

Sir, I have spoken a great deal longer than I intended to to-night. 
I simply wanted to show the application and the pertinency of the 
amendment which [have offered. The information asked for is of the 
most important character, and I want to say to Senators right here 
that we propose to go to the bottom of this question. We propose 
not to be'turned off the track and switched off by mere questions 
of technicality, by merely legal questions; but we want the whole 
country to understand what is the true condition of Louisiana and 
other States in the South. We wantit to be understood that violence 
prevails there, and, as we believe, as part of a system for political 
purposes; and that the intention is to seize the control of certain 
States in the South by means of violence—even of murder. I do not 
say how many persons are concerned in this. I only know that there 
is nobody in those States who is able to repel it or is able to punish 
it. There is nobody in those States who can roll it back. Even if 
my friend from Georgia and my friend from North Carolina were to 
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eo home and to endeavor to stem this dark tide, it would roll over 
them, submerge them, and politically they would be lost forever. 

Mr. MERRIMON. ‘There is no such tide in my State, sir. 

Mr. GORDON. Is the Senator from Indiana done ? 

Mr. MORTON. Not quite. 

Mr. President, I am just reminded of an important fact in regard 
to the existence of a general Conspiracy to deprive the colored peo- 
ple of the right of suffrage and destroy their political rights. Iam 
just reminded of a passage in the report made by the Senator from 
‘Delaware to which he referred himself this morning: 


~~? 













As we have just remarked, we do not propose to discuss at large the question of 
negro government in these pages; but we feel that it weuld be a dereliction of duty 
on our part if, after what we have witnessed in South Carolina, we did not ad- 
monish the American people that the present condition of things in the South can- 
not last. It was an oft sree political apothegm, long prior to the war, that no 
government could exist “ half slave and half free.” ‘The paraphrase of that propo- 
sition is equally true, that no government can long exist ‘ half black and half 
white.” 

, * * * * * « 

The mind of every thinking man is troubled aboutour future. He knows thata 
conflict of races must be the inevitable result of such a policy. In a struggle for 
the political power of the State this conflict is already as clearly marked as white 
is from black. The line of separation between a there to-day is not only one 
of color and distinctive races, naked and unbroken, but it is a question of suprem- 
acy, of exclusive tenure to office, of the right to govern, and aseparation of represen- 
tation from taxation. Such an anomalous state of affairs as one race ruling the 
other has never existed in any form of government, republican or monarchical, ex- 
cept by force and coercion. There can be neither sympathy nor harmony in any 

lity where such antagonism is attempted to be overcome by law. God's law is 
higher than man’s law. Man’s puny statutes cannot repeal or nullify the immuta- 
ble ordinances of the Almighty. Those whom God has separated let no man join 
together. There can be no permanent partition of power, nor any peaceable joint 
exercise of power, among such discordant bodies of men. One or the other must 
have allornone. It is the very acme of folly and fanaticism to suppose, in this day 
of enlightenment and its consequent pride of feeling among the superior race, that 
there can be a reproduction of the ancient fable of tying the living and the dead 
together without causing death to both. 
7 * ” 7 . * + 

Such a state of things may last so long as the party shall last which had the 
power and audacity to inaugurate it, and no longer. But whenever that party 
shall go down, as go down it will at some time not long in the future, that will be 
the end of the political power of the negro among white men on this continent. 
Men in the frenzy of political passions may shut their eyes to this fact now, but 
it will come at any time when the negro shall cease to be a party necessity in the 
politics of this country. 

This report is signed by the Senator from Delaware, [ Mr. BAYARD, ] 
and by Hon. Frank P. Blair, Hon. 8S. 8. Cox, Hon. James B. Breck, 
Hon. P. Van Trump, Hon. A. M. WAapDpDELL, Hon. J. C. RoBrnson, 
Hon. J. M. Hanks. 

I believe what I have read foreshadowed the policy of to-day. I 
believe that when the republican party shall go down, if go down it 
must, and the control of the States and of the General Government 
shall pass into the hands of the democratic party, then the attempt 
will be made to take away the political and civil rights of the negro. 
We are told that it will be the end of the power of the negro on this 
continent. I am not so sure of that, nay, I do not believe that; but 
I believe it will be the time when the attempt will be made to de- 
stroy the political power of the negro upon this continent and to rob 
him of those rights which have been conferred upon him. 

5 





Finance. 


SPEECH OF HON. JOHN M. BRIGHT, 
OF TENNESSEE, 
IN THE HOUSE OF REPRESENTATIVES, 


January 25, 1875, 





On the Senate Finance bill. 

Mr. BRIGHT. Mr. Speaker, I propose to give some reasons why I 
cannot vote for the Senate finance bill now pending before the House. 
It seems to be a dish cooked to suit the taste of the President, as it is 
but the embodiment of the views expressed in his financial veto mes- 
sage of last session. 

The present bill provide, first, for the coinage of fractional silver 
to redeem the outstanding fractional currency; second, for the re- 
peal of the charge of } of 1 per cent. for coinage; third, for the re- 
moval of restrictions on the amount of national-bank circulation; 
fourth, for the repeal of that clause of the finance bill of last session 
which required the redistribution of $55,000,000 of national-bank cur- 
rency; fifth, for the redemption of legal-tender ffotes in excess of 
$300,000,000, amounting to 80 per cent. of the new national-bank notes 
to be issued in their place; sixth, for the redemption in coin of the 
legal-tendernotes outstanding after the Ist of January, 1879; seventh, 
for raising the coin for the redemption of the notes by the use of any 
funds in the Treasury not otherwise appropriated, or by the sale of 
bonds payable in coin under the act of July 14, 1870, and eighth, for the 
repeal of all laws inconsistent with the provisions of the bill. 

As to that clause of the bill which provides for the repeal of the 
charge on coinage, I make no point. It would have a tendency to 
encourage the home coinage of the precious metals. England has 
authorized free coinage since 18 Charles II. 


t 
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That clause of the bill which provides for the repeal of the law of 


last session requiring the redistribution of $55,000,000 of national cur- 
rency among the States according to wealth and population is in- 
tended to take immediate effect and prevent the redistribution and 
to secure and perpetuate a financial advantage to certain States to the 
injustice and prejudice of others. The report of the Comptroller of 
the Currency to the present session shows that the unequal distribu- 
tion still exists. 


The six New England States have an excess of $69,905,101; the five 
Middle States have an excess of $7,861,239; the fourteen Southern and 
Southwestern States have a deficiency of $52,467,842; the nine West- 
ern States have a deficiency of $23,063,966; and the nine Pacific States 
and three Territories have a deficiency of $7,972,619. The Eastern and 
Middle States have an excess of $78,295,579. 

The same report shows the following per capita circulation: The six 
New England States have $31.45, the Middle have $12.66, the fourteen 
Southern and Southwestern have $2.21, the nine Western have $6.86, 
and the eleven Pacific and Territories have $2. 

The act of last session ordering the redistribution of the currency 
conceded the justice of the measure. Now it is proposed to go back 
and revive the iniquity. Free banking will be no compensation for 
the injustice to the destitute States, as I will show in another con- 
nection. It is only a contrivance to direct all the trade winds and 
gulf streams to the favored sections. Alarge part of the productions 
of the South and West is diverted from the natural commercial chan- 
nels and are thrown thousands of miles across the interior at ruinous 
rates of transportation. Our one-sided financial condition, sanctioned 
by law, has thrown our whole commercial gravitation ont of course. 
In the one section where money is plenty labor is rewarded and pro- 
ductions in the vicinity command a fair priee. The reverse is true 
where the money is scarce. Look to New Orleans, that beantiful city 
of the sun, at whose feet the din of commerce used to roar day and 
night, with money exchanges in her favor, and with a commercial 
outlook equal to that of ancient Tyre, but now despoiled of her trade 
and wasting in decay.. She is now without money to pay for the 
great staples sugar and cotton, but the stranger generally pays for 
them with checks on the great money centers of the East, and the 
checks are applied to the payment of merchants’ accounts, or used 
in the purchase of goods at high prices, which are to be consumed at 
the South. So the revolution of the wheel of commerce empties but 
little money into her lap. In the mean time she is devoured with tax- 
ation. Other sections may read their commercial fate in Louisiana 
with a continuation of our present financial policy. 

Nature is suggestive of a great destiny for western and southern 
commerce. She points to the great territory lying between the Alle- 
ghany and the Rocky Mountains, rich in soil as the delta of the Nile, 
and divided in the middle by the grand old “king of floods.” The 
turbid Missouri, child of the Rocky Mountains, comes from the West; 
the placid Ohio, daughter of the Alleghanies, comes from the East; 
the crystal lakes of the North send their tributes chilled with drift- 
ing ice. In short, the whole fifteen hundred tributaries of the Mis 
sissippi are gathered home as a patriarch would gather his children 
to his bosom, and the commingling of waters and soils into the com- 
mon flood as it turns head and drives to pour its grand libation into 
the Gulf, is but the herald of our interoceanic commerce to the open 
seas. I would injure none, but have all our sections mareh abreast in 
the race of improvement. But I do protest against the consolidation 
of a great money power in this country, which, unchecked, sooner or 
later, will subjugate both the Government and the people. 

But to pass on. That clause of the bill which provides for the re- 
demption of fractional currency with fractional silver coin is unnec- 
essary, expensive, and in the interests of the money power. The 
facts will prove my position. The report of the Treasurer of the 
United States for 1474 shows the amount of fractional curreney out- 
standing to be $45,880,002.34. Our Government has no silver which 
can be used for coinage to redeem the fractional currency. The ex- 
isting law pledges our duties, first, to the payment of interest on the 
public debt; second, to the payment of 1 per cent. of the sinking fund ; 
third, the residue to be paid into the Treasury. 

In proof that the silver cannot be raised from duties, the report of 
the Secretary of the Treasury in his estimates for 1875 shows a de- 
ficiency in the sinking fund of $22,093,748.45, and the deticiency for 
1876, $11,920,914. 

The report of the Treasurer for 1874 shows a falling off in the cus- 
toms for last year $24,985,685.01, and a falling off in internal revenue 
$11,920,914, making a total decrease of revenue $36,349,218.25.. So 
there is no “surplus” nor “residue” now in the Treasury, nor the 
promise of any, out of which the silver can be raised. Then the only 
alternative is to raise it by the sale of coin bonds under the act of 
July 14, 1870. Humiliating spectacle, to see the Government a sup- 
pliant at the feet of the money power to borrow silver to redeem her 
fractional currency! 

But let us see something of the cost of converting the fractional 
currency into fractional silver. The act of July 14, 1870, amended by 
the act of January 20, 1871, under which the bondsare to be issued, pro- 
vides that the bonds shall bear 5 per cent. interest payable quarterly, 
and the principal payable in ten years. The quarterly interest makes 
it about equal to 6 per cent. per annum. If these bonds are payable 
in gold, as the friends of the bill contend they are, then they are to 
be sold at par for silver. The gold is now worth 6 per cent. more 
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than silver. This would make a difference in the value of silver 





Among the great nations of the earth ours is the richest in mines 


to be raised and the gold bonds of $2,902,800, But thisisnotall. The | but poorest in coins. The golden Pactolus sweeps through our land 


annual interest on these bonds is 82,900,000, and in ten years the inter- 
est will amount to $29,000,000, making exchange and interest for ten 
vVears $31,002,800 ; and still the princapal, $45,820,002, not paid, 
” This is a little financial stroke which plays handsomely into the | 
hands of the money power; whereas the fractional currency costs | 
but little more than the paper and printing, is more portable than 
silver, and being the symbol of the national credit it is used as a 
medium for the exchange of our property and productions and the 
payment of our debts and taxes, is a legal tender in sums under five 
dollars and exchangeable for legal-tender notesat the Treasury of the 
United States. 

The fractional silver could have no greater use, for it would not be 
alegal tender forany sum over five dollars. The people are not demand- 
ing such ameasure. It would be paying too much for the whistle. But 
this is not the worst; it is only the child out of which the giant is 
yet to grow. 

The bill next provides for the redemption in coin of $82,000,000 of 
legal-tender notes, being the amount in excess of $300,000,000. If 
there was no surplus in the Treasury to raise silver, there would be none 
to raise gold. Then the gold must be raised by the sale of more gold 
bonds. Gold is now worth 12 per cent. more than legal-tender notes. 
The difference in the value of $82,000,000 legal-tender notes and gold 
would be $9,800,000. The annual interest on the gold bonds would 
be $4,920,000 and the interest for ten years would be $49,200,000, which 
added to the exchange would make $59,000,000; and still at the end 
of ten years the principal would be unpaid. On the other hand, 
the legal-tender notes cost but a trifle, bear no interest, and answer 
all the purposes for the exchange of commerce and the payment of 
taxes and debts, except interest on the public debt and duties on for- 
eign goods. Again, the bill provides that $100,000,000 new national- 
bank notes shall be issued in the place of the $82,000,000 legal-tender 
notes redeemed, This would not increase the volume of currency, as 
$20,000,000 of the outstanding legal-tender notes would be withdrawn 
from circulation to be held as a reserve for deposits in the national 
banks. 

So far as the people are concerned, the practical result of the trans- 
action would be the swapping off of $82,000,000 of legal-tender notes 
for national-bank notes at a cost of $59,000,000, exchange and inter- 
est for ten years. It is all for the bondholders and nothing for the 
par. A guardian would be removed from office who would change 

1is ward’s debt from a non-interest to an interest-bearing debt. 

Again, the bill provides for the redemption of the $300,000,000 legal- 
tender notes outstanding after the Ist of January, 1879. For the 
reasons stated before, the Government will be compelled to resort to 
the sale of more bonds to raise the coin. The gold being worth 12 
per cent. more than Treasury notes, it would make a difference in the 
value of the notes and bonds of $36,000,000, The annual interest on 
these bonds would be $18,000,000, and the interest for ten years would 
amount to $180,000,000, making a total for exchange and interest for 
ten years of $216,000,000; and still the principal due and unpaid. 

As it is contemplated, suppose the national banks issue $300,000,000 
of their notes in the place of the $300,000,000 legal-tender notes 
redeemed, and that they should make an estimated gross profit of 15 
per cent. per annum for ten years,it would give an aggregate of 
$450,000,000. 

Then sum up the result of converting the fractional currency and 
legal-tender notes into coin bonds, we have the following: 


Mapehees Ger Genes GRATE ic occ en succecsedscnvecssioccevccess $2, 902, 800 
Exchange of $382,000,000 legal-tender notes. ...............-.. erp 45, 840, 000 
Interest on bonds exchanged for fractional currency and legal-tender 
PRS UE SUE Se a vn tadebses ss ssdsouvctensvwnsnd ae Saneeilce trons 252, 028, 000 
Gross profits of national banks on $382,000,000 for ten years at 15 per 
GRD nce cw cones ccbectesesdodecune sadweecceceescoonsescceceoecesescs 450, 000, 000 
DE Wuddinhnhnan ain cnet hnenkssisatdniaens vaadamshsiweeuh es 750, 770, 800 


To say the least of it, a large proportion of this amount would be 
ground out of the people in ten years by the stupendons extortions 
of the bill. Whatever may be said in palliation of the items of ex- 
change and bank profits, there can be no question that the interest 
on the bonds to raise coin for the redemption of fractional currency 
and legal-tender notes would cost $252,028,000 in ten years, which 
would have to be raised by taxation. And at the end of the time 
the people would have to face the principal of the bonds, amounting 
to $427,880,000, due and unpaid, and no doubt with an empty Treas- 
ury, if the logic of this policy is pursued to its conclusion. And at 
the time these bonds fall due there perhaps will be due $1,000,000,000 
of other bonds, and the holders demanding payment, or to have their 
bonds refunded, and the revenues of the country farmed out to them 
for another term of years. 

I warn the country now of the “dismal swamp” which lies ahead of 
this wicked policy, a policy which builds up the money power on the 
distress of the people. I protest against yielding the country a prey 
to such a system of usury and plunder. 

I propose now to show that the bill is hollow with delusion, and 
that its proposed gold basis is like the boy’s phantom gold at the end 
of the rainbow. After a course of financial tribulation, it will end in 
disappointment and disaster. Our financial system has a foreign as 
well as domestic relation. Financial theories may be certain in their 
normal application, but they become as treacherous as the faithful 
compass when swayed by foreign intluence, 


but to bear its treasures te other shores. With mountains of gold and 
silver, we cannot command a home coin to purchase the new bonds 
which the bill would put upon the market. Like the victim already 
fastened in the toils of the usurer, we look to Europe in our emer- 
gency. And now to the facts. 

The Director of the Mint, in his report for 1874, estimates our pres- 
ent supply of gold and silver coin at $166,846,228; but at the time 
of his report he perhaps was not aware of the fact, as shown by the 
report of the Secretary of the Treasury for 1874, page vi, that there 
was due to the sinking fund $22,093,748; and, as shown by the same 
report, page 24, there was a balance due for interest on the public 
debt of $5,636,995. These amounts together make $27,730,743, which, 
if it had been paid, would for the most part have been exported and 
applied to our foreign debt, and being taken from the $166,846,228, 
would leave only $139,730,743 as the true proximate amount of gold 
and silver coin in the United States. Both the Director of the Mint 
and the Chief of the Bureau of Statistics last year estimated our coin 
at $140,000,000. So in fact there has been no increase. The Secre- 
tary of the Treasury, in his report for 1874, page xxv, says that 
our present annual demands “cannot be safely stated at less than 
$160,000,000 in gold, besides the receipts from internal revenue and 
other sources.’’ 

So it must be apparent that our new supply must come from Europe. 
The result will be an increase of our foreign debt $427,880,000, and an 
increase of our annual interest $25,672,800. Another result is the 
repeal of the legal-tender act of 1862 by theartful phraseology of the 
bill, in the clause repealing all laws inconsistent with its provisions. 
The legal-tender notes being all redeemed, nothing but gold and silver 
then would be alegal tender. No doubt the draughtsman thought it a 
handsome feat of cunning; but the result of such cunning would 
prove a terrible calamity to the country. To make nothing but gold 
now a legal tender, as I said in a former speech, June 13, 1874— 

Would give an additional value to the demands of the creditor of 12} per cent., 
and subtract a corresponding value from the productions and property of the debtor. 
The public and private debt of our country amounts to about F160, 469,000. To pay 
it in gold it would require a premium of about $1,000,000,000, and a corresponding 
increase of the value of the interest on the debt by making it payable in gold. 
The aggregate annual taxation of our country amounts toabout $611, 180,320; it would 
adc an annual value of about $80,000,000 if paid in gold. The result—$1,000,000,000 
profit to the creditor, $1,000,000,000 contiscation to the debtor, $40,000,000 additional 
annual taxation to the people! Comforting pictures for a distressed people ! 


All our State bonds which were contracted in contemplation of 
payment in legal-tender notes would then become payable in gold, 
which would not only create a new burden of taxation, but it would 
engender political discontent under a sense of outrage and injustice. 

But this is not all. The bill provides that the legal-tender notes 
shall be redeemed “at the office of the assistant treasurer of the 
United States in the city of New York.” This would make this great 
financial center a mighty maelstrom to swallow down three hundred 
millions from circulation inthe country, there to be hoarded by banks, 
brokers, and gold rings, and aggravating the evils of an already con- 
solidated money power. 

But this would not be the end of the “Tliad of our woes.” I 
come now to the most remarkable, as it is the most alarming and mis- 
chievous feature of the bill. After converting a non-interest-bear- 
ing debt into an interest-bearing one—after juggling the gold for the 
redemption of the legal-tender notes into the hands of the money 
kings in the city of New York—and though the bill wears upon its 
front an imposing title, like the phylactery of the Pharisee, ‘ AN 
Act to provide for the resumptiom of specie payment,” it slips the 
bridle and abandons the whole field of currency to the national 
banks, without a single provision for the redemption of their notes 
in coin, or for making their notes a legal-tender for the payment of 
debts or taxes among the people and States. 

O, for a forty-parson power 
To sing thy praise, Hypocrisy ! 


Perhaps the proper construction of the bill would require the 
banks to keep their reserves as a security for deposits in coin, 5 per 
cent. of which is required to be kept in the Treasury of the United 
States for the redemption of their notes. 

But I have said that the bill abandons the field of currency to the 
national banks. 

The gold coin used for the redemption of legal-tender notes will 
soon be spirited away. The States and other corporations are pro- 
hibited by a tax of 10 per cent. from issuing bank-notes. Thus the 
absence of other currency will make the national-bank notes a 
forced currency on the people. And still they cannot be used in the 
payment of individual debts and taxes to the States without their 
consent. It is true that the national banking act provides that the 
notes of the national banks shall be received by the United States 
in payment of taxes and dues to the United States, except for 
duties on imports and for debts owed by the United States and 
interest on the public debt; but this only shows that the Federal 
Government has placed itself in the power of the national banks to 
furnish a currency for the payment of internal taxes and dues to the 
Government. Hence it will appear that both Government and peo- 
ple are placed in the power of the national banks. 

Under the control of bank speculators the prices of productions and 
property would be as variable as the wind. Like other banks, they 
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contract and expand, suspend and break. They will all be in finan- 
cial sympathy and commercial connection. One shock will send a 
financial paralysis to the whole, as it did in 1873. They bank largely 
on deposits, for which there is no security except an average reserve 
of about 20 per cent., 15 per cent. of which is required to be kept in 
their own vaults and 5 per cent. in the Treasury of the United States 
for the redemption of their notes. Jay Cooke has taught them all 
how to break. Let one financial gale sweep the country, and the 
Government and people might wake up some morning and find them- 
selves Without acurrency. These national-bank notes would not even 
have the legal-tender quality of the notes of the old United States 
Bank, which provided that— 

The bills and notes of the bank shall be receivable in all payments to the United 
States. 

Viewed from my stand-point, it would be a political crime to aban- 
don the Government and people to the national banks. Whenever 
it is done, I warn the country that “ Black Fridays,” financial con- 
yulsions, commercial prostration, bankruptcy, and political corrup- 
tion all lie ahead. Each financial panic costs the country not less 
than $1,000,000,000. 

The banks, once rooted in their power, will aspire to make Presidents 
and to control the legislation of the country. They would hold their 
national conventions to mature their measures and plan their cam- 

yaigns. 

' There are now two thousand and twenty-eight national banks. 
State banks being taxed out of existence, they would have undisputed 
sway. Suppose each bank had one hundred necessitous debtors, it 
would give an aggregate of 202,800. Then suppose the bank directors 
wanted votes, petitions signed, or measures advocated, what fearful 
havoc it would make with the freedom of elections and the virtue 
of legislation! Speaking of the political influence of banks, Mr. 
Madison, in a letter to Thomas Jefferson, April 23, 1796, wrote : 

The banks have been powerfully feltin the progress of the petitions in the cities 
for the treaty. Scarce a merchant or a trader but what depends on discounts, and 
at this moment there is a general pinch for money. Under such circumstances a 
bank director soliciting subscriptions is like a highwayman with a pistol demand- 
ing the purse. 

The old United States Bank, in its desperate struggle for its re- 
charter, made every industry quail before its supremacy. The finan- 
cial bulletins of Nicholas Biddle were as potential as the ukase of 
Nicholas the Autocrat. By collecting loans, refusing discounts, and 
undermining State banks, he brought the nation asuppliant at his 
feet. The country cried out with the pains of financial contraction, 
and the tables of Congress groaned with distress-petitions. 

Mr. Benton, in his Thirty Years’ View, says the power of the bank 
was “exemplified in her capacity to have Jackson condemned, the 
Government directors and a Secretary of the Treasury rejected, a 
committee of the House of Representatives repulsed, and the country 
convulsed and agonized.” It only succumbed to Jackson and the 
veto. 

Let us pause to inquire what possible gain there can be in super- 
seding the legal-tender notes. The use of money gives it its chief 
significance. These notes are used as a medium of exchange for all 
our productions and property and for the payment of all our debts 
and taxes, except interest on the public debt and duties on imports. 
It floats our entire home commerce, which is 1,000 per cent. greater 
than our foreign commerce. We bave annual productions of all in- 
dustries about $9,000,000,000, while we have only about $600,000,000 
foreign imports. It is not needed as an exchange for our foreign 
commerce, as our exports about cancel our imports. Our legal-ten- 
der notes are not intended for a foreign circulation, and as they are 
answering all the demands of our home circulation I cannot see the 
reason, the justice, or the economy in paying $732,000,000, which I 
have shown it will cost, directly and indjrectly, in ten years to effect 
the exchange of the fractional and legal-tender notes into gold bonds, 
and at the end of the time have the principal of the bonds to pay— 
amounting to $427,880,000. 

It is time for the Government to call a halt in its reckless extrava- 
ance. It is time the people were overhauling the cash account and 
iabilities of the Government. 

The report of the Secretary of the Treasury for 1874 (see appendix 
A) shows that the net ordinary receipts of the Government (ex- 
cluding receipts from loans and Treasury notes) from 1265 te 1874, 
were $4,366,366,321; net ordinary expenditures for the same time, 
$4,347,995,093. Out of the amount collected the Government has re- 
duced the public debt $521,545,705, leaving a balance of $3,826,449,386. 
Out of this balance the Government has in the same time paid in- 
terest in gold to the bondholders $1,211,403,003. The remaining bal- 
ance, $2,615,046,383, has been applied to the necessary expenses of 
the Government and a large portion squandered in subsidies and other 
extravagancies. 

With proper economy $1,000,000,000 of the last balance might have 
been applied to the payment of the public debt. And still we have 
an outstanding public debt of $2,251,690,468, as appears from the 
same report of the Secretary of the Treasury, a part of which, say 
$1,800,000,000, is bearing interest, while we have the cry to have 
$42,000,000 non-interest-bearing currency transmuted into interest- 
bearing gold bonds—calling for $26,000,000 additional annual taxa- 
tion. Is our Government to remain deaf to the ery of distress which 
comes up from our toiling millions, or is it to lend its ear to and lavish 
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its compassion upon the money-leeches of Europe who are crying for 
a new gorge from our already depleted veins ? 

But, independent of all this, the Secretary of the Treasury calls for 
more money to meet existing liabilities. He showed the deficiency 
in the revenue to be $36,349,218.25. Therefore his “voice is still for 
war”—a war of taxation on the peopie. He calls for a, tax on tea 
and coffee, which happily blend in them the character of necessa- 
ries and luxuries to the laboring millions. 

Neither I nor the country will stop to argue with the Secretary 
the exploded fallacy that a tax on tea and coffee will not commer- 
cially enhance the price. Let Congress heed his voice in the face 
of the enormous expenditures of the Government and the distress 
of the people, and “the tempest in the tea-pot” will gather into 
a national tornado. 

But we are told that gold coin will take the place of the legal- 
tender notes, which will be exchanged for gold bonds. Yes, it may 
come, and it will almost as quickly go. What is poured in at the 
bung will soon run out at the spigot. Let us see. The report of 
the Director of the Mint for 1874 (see appendix C) estimates the prod- 
ucts of our gold mines since 1849 at $1,240,750,000; products of our 
silvermines forsame time $189,000,000, making together $1,429,750,000, 
Deduct from this $140,000,000, amount of gold coin on hand, and we 
have $1,269,750,000 which has disappeared from the country. Poor 
husbandry of gold! But see how the Government, not the people, 
has opened the arteries for its outflow from the country. 

Our foreign debt, at the least estimate by the Chief of Statistics, is 
$1,200,000,000. And now we propose to increase it $428,000,000, mak- 
ing together $1,628,000,000. The annual interest on this amount, in- 
cluding expenses of collecting, will amount to $100,000,000, 

The average products of our gold mines for the last five years, as 
per last report of the Director of the Mint, amount to $40,000,000; 
so it is apparent the annual interest on the foreign debt will exhaust 
our annual gold products and require $60,000,000 of the newly-im- 
ported coin to pay it off. So that in about seven years the borrowed 
$423,000,000 would be drawn off on the interest account alone. 

If the foreign interest is payable in silver as well as in gold, then 
the average of our silver mines, $23,000,000, for the last tive years 
should be added to the annual product of gold, and together they 
would make the average $63,000,000 per annum. This sum the for- 
eign interest would exhaust, and require annually $37,000,000 of the 
loan coin to pay it off. So in about twelve years the foreign interest 
alone, after exhausting the joint products of our gold and silver 
mines, would absorb all the loan, and leave the principal unpaid. 

In connection with our coinage I will develop another grievous 
outrage upon the people of the country. The act of 1837 made all 
silver coins, from a half-dime to one dollar, a legal tender for ali sums. 
The act of 1853, however, made all fractional silver coins from a 
half-dime to a half-dollar a legal tender only to the extent of five 
dollars, leaving the silver dollar a legal tender for all sums. 

The act of June 25, 1834, made the silver dollar, of not less than 
four hundred and fifteen grains, of Mexico, Peru, Chili, Central Amer- 
ica, and Brazil, a legal tender. 

The act of May, 1846, made nearly all the foreign moneys of 
account, at fixed values, of European nations, a legal tender. ‘These 
acts all remained unrepealed until the act of February 12, 1873, which 
enacted— 

That the silver coins ox the United States shall be a trade-dollar, a half-dollar 
or fifty-cent piece, a quarter-dollar or twenty-five-cent piece, * * * and said 
coins shall be a legal tender at their nominal value for any amount not exceeding 
five dollars in any one payment. 

The act of July 14, 1870, authorizing the refunding of our national 
bonds, provides that the bonds issued under it shall be redeemable 
“in coin at its then standard value,’ which stipulation is inserted in 
the bonds and forms a part of the original contract. This is the only 
class of bonds payable in coin by express stipulation. Twelve other 
different classes of bonds were issued since February, 1861, and prior 
to the refunding act of 1870, all of which express on their face to 
pay dollars, with interest at a rate stated. 

The point which I make is this, that the~bonds, principal and in- 
terest, were payable in gold or silver coin up to the passage of the act 
of February 14, 1873. I waive the question at present whether the 
bonds payable in dollars were solvable in legal-tender notes. If they 
were payable in silver coin in dollar pieces, why did the financial min- 
isters of the Government pay in gold, or its equivalent, interest 
amounting to $1,211,403,003 and principal amounting to $521,545,705, 
making together $1,732,948,708, when the gold was worth 6 per cent. 
more than silver, making a loss to the Government and people of 
$103,976,922.48 ? 

But this is not all. The act of 1793 provided that “the propor- 
tional value of goldto silver * * * shall beas 15 to 1, according 
to quantity in weight.” This act remains unrepealed. In Mexico, 
South America, Spain, Portugal, and in the West Indies generally, 
the value of gold is 16 to 1 over silver, and in Cuba said to be as 
high as 17 to 1. If the financial ministers had been as shrewd ih 
protecting the people as the bond-holders were as calculating to 
turn profits into their coffers, why did they not take the gold and 
exchange it for silver in other countries when it was worth 16 for 
1 in value, and bring it home and pay the debts 15 to 1, and save 
one dollar out of every sixteen, or 6 per cent. on the amount paid? 
By this process $100,000,000 could have been saved on the payments 
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already made. The silver was abundant and could have been easily 
obtained. The American silver mines were turning out an annual 


average of $23,000,000, and on the increase. The Director of the Mint 


in his last report, speaking of the quantity of gold and silver coin 


and bullion in the world, says: 


The world’s stock of precious metals is generally estimated at from ten to twelve 


thousand million dollars, nearly equally divided as to the two metals. 


All the bonds of the United States which by their terms are pay- 
able in coin at its then standard value may be paid in silver one- 


dollar pieces, which were a legal tender for any amount at the time, 


as much so as gold; and they ought yet to be paid in silver coin, 
for the double reason that it would meet the contract, and be to the 
advantage of the people 6 per cent. of the amount, being the differ- 


enee in the value of gold and silver. 


In like manner all the bonds payable in dollars may, and should be, 


discharged in legal-tender notes, for the same reasons, that they meet 


the contract and it would be to the advantage of the people 12 per 


cent. of the amount, being the difference between gold and legal- 
tender notes. But of this in another connection. 

The country has been laid under usury and extortion and flayed 
and victimized long enough. The Government, instead of being ani- 
mated by a sense of paternal fairness and justice to the people, has 
heen obsequious in its concessions to the bondholders, many of whom 
are citizens of foreign governments. 

To appease their clamor it gave them bonds bearing a coin interest, 
worth at the time $1,000,000,000 more in value than the depreciated 
currency paid forthe bonds. It passed a declaratory act in 1869 say- 
ing that the principal of the bonds should be paid in coin or its 
equivalent, when the bonds by the terms were payable in dollars, 
It authorized by the act of 1870 the refunding ef the bonds payable 
in dollars into 5 per cent. bonds payable in coin, with the interest 
payable semi-annually, and by the amended act of 1871 it made the 
interest on these payable quarterly, thereby making the 5 per cent. in- 
terest equivalent to 6 per cent. perannum. And the Government is at 
present paying the holders of these 5 per cent. bonds annually 
$4,934,386, the difference hetween the semi-annual and quarterly in- 
terest on $315,800,750, the amount of the outstanding 5 per cent. bonds. 
It has paid in gold since 1865, as I have shown, in interest and part 
of the principal of the public, debt, $1,732,948,708, when it might 
have been paid, to say the least, in silver coin, and by proper finan- 
cial skill have saved $200,000,000 to the people. It changed our 
coinage by the act of 1873 so as to destroy the legal-tender quality 
of silver coin except in sums under five dollars, and thus in the main 
to expel it asa currency from the country and leave the bondholders 
masters of the gold fields. And it now proposes to make our bonded 
debt permanent and to multiply the pernicious fecundity of the 
bonds by continuing them as an indispensable capital of the national 
banks. The whole design seems to have been to turn the people, 
property, and productions of the country over a lawful prey for the 
rapacity and speculation of the money power, And still the Govern- 
ment has no cure for these evils except more gold bonds and the in- 
creased taxation of the people. And the people might reply to the 
Government in the terrible irony of Patrick Henry: 

Shall we fill the pocket of the spendthrift with money to cure him of his prodi- 


gality ? 


For all these evils judgment is with the people. 

But to return to the Senate bill. It provides for a financial system 
80 loosely and clumsily fabricated that it will be undermined by its 
own operation. I assume that after the legal-tender notes are all re- 
deemed—and it is impossible for the banks to prevent their redemp- 
tion—the banks would be compelled to substitute as their reserves in 
their place gold coin, the gold being the only “lawful money” above 
five dollars. Then they would have to keep 5 per cent. of their de- 
posits in gold in the Treasury of the United States for the redemption 
of their notes. To show how it would operate: The present amount 
of reserves in the national banks, as per last report of the Comptroller 
of the Currency, amount to $87,473,895, and the reserves in the Treas- 
ury amount to $17,054,108, Suppose this reserve in the Treasury to 
be in gold, it would be more valuable than national-bank notes, the 
European gold-mongers would draw it off at the Treasury faucet as 
fast as the banks could fill up the cask. Thus the banks in a few 
months could be drained of their gold. The only way to arrest it 
would be to cease to keep deposits. Having no deposits, they would 
be required to keep no reserves. Then they would be limited to bank- 
ing on such national-bank notes as they mightown. The result would 
be that they would not be required to keep any gold to redeem their 
notes at their own counter or at the Treasury. 

And here is the end of the gold logic of the bill—free banks with- 
out coin; gold bonds and increased taxation in the place of free cur- 
rency. The whole scheme seems to have been concocted in the inter- 
est of the money power. Perhaps the President and his Cabinet 
officers, members of Congress, and other Government officials would 
draw their pay in gold if the bill should go into operation. The Gov- 
ernment seems to have been so much in the habit of plundering the 
people that it is willing to keep up the habit for the benefit of the 
foreign bondholder. 

But the bill is singularly defective in this, that it provides no tax 
to pay the interest on the bonds which are to be raised under it. The 
bonds will find slow sale without some tax being pledged to pay the 
interest. If this Congress has courage to pass the bill, it ought to 





have courage to levy the tax to pay the interest. But it shrewd)y 


plays off from the tax question, hoping, perhaps, to make another 
Congress responsible for its levy. 

I think I have said enough to uncover to the eyes of the American 
people the monstrous iniquity of the bill. 

I turn now to present briefly another and more hopeful aspect of 
our financial affairs. 

It is true that our financial affairs at this time are deplorable, byt 
not desperate. The Government has taken charge of the nation,) 
currency, has deprived the States of a local currency by taxing State 
banks out of existence, and the States and people are now lying at 
the feet of the Government, like Lazarus at the gate of the rich man, 
waiting for the crumbs to fall from the table. The Government )y 
a few more turns of the contraction screws can bankrupt the mass of 
the people, and break down the State governments for the want of 
money to administer them. 

The Government having taken the charge and responsibility of the 
national finances, it can and ought to furnish asafe currency, a cheap 
currency, and an abundant currency. 

A safe currency can be furnished in the legal-tender notes. They 
are as safe as the credit of the Government, safe as the bonds, and 
safe as the Government itself. These notes were proof against the 
violence of the tempest which recently swept the financial sea. Com- 
merce howled for help through Wall street in vain. The national 
banks were congealed and powerless in the panic. The national 
Treasury was besieged by frantic suppliants to procure, contrary to 
law, the launch of a new installment of Treasury notes as the only 
life-boat to which they could cling to outride the storm. President 
Grant, proud of the triumph of the national credit, in his annual 
message to Congress for 1873, uses the following exultant language: 


The experience of the present panic has proven that the currency of the country, 
based as it is upon the credit of the country, is the best that has ever been devised, 


This ought to be sufficient proof of the safety of the Treasury notes. 

That these notes are the cheapest currency nooneecandeny. They 
bear no interest. They pay for all the expenses of their manufacture 
in their use. Interest has been the bane of nearly all money sys- 
tems, the cormorant which preys upon the fruits of human labor. It is 
the heaviest curse how resting on American industries. Its removal 
is the greatest measure of relief, and is to be one of the greatest 
questions of the day. The Treasury notes pass from the Government 
to the people without passing through the banks and being subject 
to bank rates of interest. They are more democratic than any other 
currency, if to subserve the great interest of the people be a test of 
democracy. They are the people’s money, and their freedom from 
interest brings them into antagonism with our existing bond and 
bank monopolies, which are the hardest masters over the people. 

If Thomas Jefferson is good authority for democracy he might be 
adduced as a witness in favor of Treasury notes over all other paper 
curreney. In volume 6, pages 139 and 140 of his Correspondence, let- 
ter to John W. Epps, June 24, 1813, he says: 

And so the nation may continue to issue its bills as far as its wants require and 
the limits of the circulation will admit. Those limits are understood to extend with 
us at present to $200,000,000, a greater sum than would be necessary for any war. 
But this, the only resource which the Government could command with certainty, 
the States have unfortunately fooled away, nay, corruptly alienated to swindlers and 
shavers under the color of ey banks. Say, too, as an additional evil, that the 
disposal funds of individuals, to this great amount, have thus been drawn from 
improvement and useful enterprise, and employed in the useless, usurious, and de- 
emoralizing practices of bank directors and their accomplices. 

In the war of 1755 our State availed itself of this fund by issuing a paper money 
bottomed on a specific tax for its redemption, and, to insure its credit, bearing an 
interest of 5 ptr cent. Within a very short time nota bill of this emission was 
to be found in circulation. It was locked up in the chests of executors, guardians, 
widows, farmers, &c. We then issued bills bottomed on a redeeming tax, but 
bearing no interest. These were readily received, and never depreciated a single 
farthing. * * * If Treasury bills are emitted on a tax appropriated for their 
redemption in fifteen years, and (to insure preference in the first moments of com- 
petition) bearing an interest of 6 per cent., there is no one who would not take 
them in preference to bank paper now afloat, on a principle of patriotism as well 
as interest; and they would be withdrawn from circulation into private hoards to 
a considerable amount. Their credit once established, others might be emitted, 
bottomed also on a tax, but not bearing interest; and if ever their credit faltered, 
open public loans, on which alone these bills should be received as specie. These, 
operating as a sinking fund, would reduce the quantity in circulation so as to 
maintain that in an equilibrium with enecte. tis not easy to estimate the 
obstacles which, in the beginning, we should encounter in ousting the banks from 
their possession of the circulation; but a steady and judicious alternation of 
emissions and loans would reduce them in time. * * * But it will be asked, 
are we to have no banks? Are merchants and others to be deprived of the 
resource of short accommodations, found so convenient? I answer, let us have 
banks. * * * There is nota bank of discount on the continent of Europe (or 
at least there was not one while I was there) which offers anything but eash in 
exchange for discovnted bills. No one has a natural right to the trade of a 
money-lender but he who has money tolend. Let those, then, among us who have 
a moneyed capital, and who prefer employing it in loans rather than otherwise, set 
up banks, and give cash or national bills for the notes they discount. 


So it will be seen that Mr. Jefferson’s leading idea was that national 
Treasury notes should form the currency of the country. Ido not see 
how any democrat, upon due consideration, can be an advocate of na- 
tional banks, which fire with a double-barrel monopoly on the people— 
interest on their bonds and interest on their loans. As suggested by 
Mr. Jefferson, every citizen, upona principle of patriotism and national 
pride, would feel an interest in supporting his national currency. Every 
one would feel himself liable for it, and to distrust it would be to throw 
discredit on his own solvency and integrity. The Treasury notes would 
be uniform in value, and aconvenient medium for all purposes and in 
all the States. They had their origin in war, and they should at least 
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be used to work off the financial consequences of the war, if not to be- 
come a perpetual currency, Then our legal-tender currency would be 
cheap, safe, and democratic. 

But our Government should furnish an abundant currency ; that is, 
a supply commensurate with all its uses. We have not money enough. 
In a speech made in this House March 29, 1874, I showed from care- 
fully-prepared statistics from official documents that the paper used 
as currency in the United States ondhe 31st of August, 1965, amount- 
ed to $2,192,395,627, and that the total amount in actual circulation 
on the Ist of July, 1873, was $631,488,676, making a reduction in eight 
years of $1,560,906,851, which was swallowed up in the bonded debt 
of the country. Here was almost a vertical fall of the currency 
from its appalling height of expansion down to the inadequate sum of 
&6;31,488,676, since increased to about $660,000,000 by the release of a 
part of the reserves under the act of June, 1874. And as I said in 
the same speech, this sum is to answer what purpose? 

To spread over illimitable territory; to distribute among forty-five million 
ycople ; to furnish money for the sales of capital or wealth, amountin r now to 
about £40,000,000,000 ; to pay national, State, county, city, corporation, and individ 
ual indebtedness amounting to $9,000,000,000; to pay for the marketable propor- 
tion of annual productions of all sorts, $10,000,000,000; to pay annual taxation, 
United States, State. county, and town, $611,000,000; to pay interest on the public 
debt and private debt, 500,000,000 ; to pay for the annual construction and operation 
of railroads in the United States, $1,000,000,000 ; to pay for annual imports into the 
United States, $642,000,000; to pay for the support of schools, colleges, churches, 
book-concerns, newspapers, for building houses and towns, founding new States, 
and to pay for the personal expenses of the millions that move every day upon the 
sailreade nad public thoroughfares, $500,000,000, 

The currency outstanding is entirely insufficient to float these almost 
fabulous demands. The Government contracted its currency, but did 
not contract its debt, so that it now requires three times the quan- 
tity of productions to pay the debts of the State and Federal Govern- 
ments and the debts and taxes of individuals that it did before the 
contraction. It was the absolute perversion of all economic rules to 
run down the contraction-screws upon a debt-burdened and tax-rid- 
den people. The result is a wide-spread financial distress, without 
the fault of the people, but by the act of the Government. It was 
not a financial calamity which follows as a punishment for uncaleu- 
lating recklessness in bubble speculations. The people have been 
made “to reap the whirlwind” of financial folly which the Govern- 
ment has turned loose upon them. 

What would have been thought of the justice or equity which 
would have compelled the payment in greenbacks of debts contracted 
in contemplation of payment in confederate treasury notes which 
were not worth one-tenth of their value? The Supreme Court of the 
United States in the case of Thorington vs. Smith declared against 
such unconscionable iniquity. The same objection would obtain to 
compel the payment in gold of debts contracted in contemplation of 
payment in greenbacks. This is what the Government has been 
striving with “ might,and main” to do.. As a result, every impartial 
observer can see that every industry has become stagnant, our pros- 
perity has been blighted, our progress retarded, and our people dis- 
tressed. The people want more money, they demand more money, 
and sooner or ah they will have it. Give them $500,000,000 more 
in reasonable installments in legal-tender notes, and it will not be 
more than enough to make our dormant industries heave and move 
with new vitality. Add $500,000,000 to our present currency, and it 
will not make more than half as much circulation as we had in 1865, 
and it will not make more than the people are owing the national 
banks at this time. Our currency should increase with the ratio of 
our national development. 

But how shall we get an increase of our currency? How did we 

lose it? It was sunk in five-twenty and other bonds. Let the bonds 
payable in “dollars” give back the currency. Let these bonds be 
paid off in legal-tender notes according to contract. The currency, 
once turned loose, would flow into the channels of industry like water 
emptied from the clouds, This would answer the double purpose of 
furnishing an increase of currency end arresting interest on the pub- 
lic debt—a double measure of relief. And why not pay these bonds 
in legal-tender notes? They are made alegal tender, and say so on 
their face, for all debts, public and private, “ except duties on imports 
and interest on the public debt,” and the principal of the bond is 
neither. Besides, the holders of the bonds have already received over 
$1,200,000,000 interest in gold. These notes were good enough to pay 
off all the soldiers and seamen who fought the battles of the country ; 
good enough to pay the farmer for his productions, which fed the 
Army; good enough to pay the manufacturer for the fabries which 
clothed the Army; good enough for the mechanic who furnished 
wagons and implements for the use of the Army; good enough for 
the people to pay their debts and internal taxes; good enough for the 
States to pay their bonds and their officers who administer their gov- 
ernments ; good enough to pay the President and all other officers of 
the United States; good enongh to pay the pensions of the maimed 
and crippled soldiers who gave their missing legs and arms and eye- 
balls to their country—and they ought to be good enough to pay the 
bondholder according to contract, particularly as the original consid- 
eration of those bonds was a depreciated currency. Why should he 
be fed upon a different “meat” from others, and be permitted to con- 
vert our national calamities into a luxury for himself? 
_ Such distinguished favors will be a temptation to the money kings 
in the future to stir up civil and foreign wars, that they may amass 
wealth at the expense of enslaving the people with taxation. The 
blaze of war will be only as Aladdin’s lamp, to lead them on to fabu 
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lous treasures. It is by the logic of taxation that they teach the 
people the blessing of a public debt. They manage to throw the 
national debt on the consumption of the country, while they escape 
With their property from the burden. In Great Britain, as in our own 
country, it is not the tax on property which pays the national debt, 
but four-tifths of it are paid by the toiiing millions in the consump- 
tion of goods charged with customs and excises. 

What aggravates the curse of our public debt is that a large por- 
tion of it is a foreign debt; andit is now proposed to accumulate the 
curse by making the debt larger. We should cut loose from it as from 
a “body of death.” As I have already shown, it will be a disturbing 
element to our financial system and national prosperity as long as it 
exists. The interest on it will soon eat up our mountains of gold. 
We may arrest the evil by paying the bonds not calling for coin in 
their terms in legal-tender notes. Then we can keep our gold at 
home, and in gold redeem our legal-tender notes. This would be the 
solution of the perplexing problem of equating the value of currency 
and coin, without placing the country under the golden yoke of a 
bond aristocracy. 

But we are told by the Secretary of the Treasury “that there is a 
large amount of currency in excess of the legitimate needs of busi- 
ness ;” and as proof he points tothe interest ratesin the city of New 
York, being “3.8 per cent. on call loans and 6.4 per cent. on commer- 
cial paper.” The Secretary does himself and the country great 
injustice. He seems to think that the whole country is dropsical 
with money because it is apopleetic in New York. If he had looked 
truly into the matter, he would have discovered that while that great 
financial head was gorged, the body and limbs were wasting with 
“pining atrophy.” He could see our great financial question as only 
embracing in its outlines “call loans and commercial paper.” The 
country admits and complains of the unfair and illegitimate concen- 
tration of the currency in New York. The chill of the panic of 1873 
was still on the city, and it was afraid to let its money tlow out of 
sight lest it could not be commanded in the twinkling of an eye. 

If the Secretary had crossed the river into New Jersey, my infor- 
mation is that he would have found that money could be lent on 
good real estate security at from 10 to 15 per cent. per annum. If 
he had gone through the fourteen Southern and Southwestern States, 
he would have found that money could have been readily taken at 
from 10 to 25 per cent. on good security. He would have found a 
shrinkage in the price of property in those States from 50 to 500 pe1 
cent. compared with prices in 1860. He would have found, upon a 
just estimate, one hundred thousand houses and lots and parcels of 
land within twelve months had been levied on for distress sales to 
pay taxes within those States. He would have found a dead lock to 
nearly all improvements, public and private. He should have known 
that the debts of the country, public and private, and the taxes ef 


| the Federal and State Governments are fivefold greater than they 


ever were before, and there is not money to pay them. His own 
report shows a detieiency in the sinking fund and balance of interest 
due on the public debt, making together nearly $30,000,000. He 
must have known that there was a falling off in the customs 
duties last year of $24,985,609.01, and the Treasurer of the United 
States in his report said in relation to the falling off: 

The people, in consequence of the stringency inthe money market, bocame more 
economical in theirexpenditures for foreign goods. 

He must have known the opinion of President Grant declared in 
his message to the last session of Congress: 

In view of the great actual contraction which has taken place in the currency 
and the comparative contraction continuously going on, due to the increase of popu 


lation, increase of manufactories, and all the industries, [do not believe there is 
too much of it now for the dullest period of the year. 


’ 


The Secretary should have known that “hard times” were on the 
rampage, and a million of witnesses would have testified that such 
money stringency had not been known “within the recollection of 
the oldest inhabitants.” 

The interest on money in New York will tumble still lower, unless 
the currency becomes more abundant in the country. For the want 
of money the people cannot buy the usual supplies of merchandise. 
This cuts down the sales, and is followed by a reduction of stock by 
the jobbing and importing merchants, who could not pay a high rate 
of interest to support a declining business. The cry of distress will 
yet ring louder through the land and thunder for relief at the doors 
of Congress, unless appeased with a timely supply of money. 

But I must draw my protracted remarks toa close. Our country 
is prophetic of amarvelous development. Within thirty years nearly 
one hundred millions of people will be sheltered under the canopy 
of the American Constitution. He has a puerile conception of the use 
of money who would confine it to the exchange and purchase of mer- 
chandise. Money is a most powerful factor in working out our 
nationel destiny. Money is not only a medium of exchange, but it is 
“a tool in the hands of labor and the harness of our national industries 
by which they toil up to the grandeur of national prosperity. Money 
is also reproductive in its qualities. Hear a little of the mother wis- 
dom of Benjamin Franklin: 

Remember that money is of a prolific, generating nature. Money can beget 
money, and its offspring can beget more, and so on. Five shillings turned 


turned again it is seven and threepence; and so on till it becomes a hnndred pound 
The more there is of it, the more it produces every tarning, so that the protits 1 
quicker and quicker. He that kills a breeding sow destroys all her offspring to t 


thousandth generation. Ho that murders a crown destroys all that it micht have 
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Scarcity of money will give the accidental money power control 
over the labor, roperty, and industries of the country. The bond- 
holder, who we ka his money in the public debt of the country and de- 
prived it of its powers of increase, is as culpable as the unfaithful 
servant who hid his lord’s money in the earth. His money should 
have been brought out to work among our thousand industries, and 
if it could not have found employment on the land, it would have 
found ample vent in our commerce upon the seas. There is no dan- 
yerof our country being afflicted with financial elephantiasis witha 
boundless continent to subdue, to populate, toimprove, and to adorn. 
We have yet worked out only a small fraction of our development. 
The whole country has yet to be filled with permanent capital, which 
must be accumulated by the use of money as the product of labor 
and other capital. Lands have to be purchased and prepared for 
cultivation—houses built, work-beasts, breeding stock, and farming 
implements provided—towns, cities, railroads, canals, mills, public 
buildings, schools, colleges, churches, and all other improvements 
have to be constructed and form a part of our national capital. Our 
annual productions then would bafile all our caleulations. When our 
country is thus filled with capital, abounding with labor, and bur- 
dened with productions, still let the money accumulate, flow into, 
and fill every channel of industry until it brims with repletion, and 
still the money tide must rise until it overflows the national limits, 
if we would reach the climax of national prosperity, such as God 
promised to the ancient Hebrews: 

Thou shaltlend unto many nations, but thou shalt not borrow. 


APPENDIX A. 
Net ordinary receipts into the Treasury from 1865 to 1874, excluding loans 
and Treasury notes, as appears from the report of the Secretary of the 
Treasury for the year 1874, 
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Net ordinary expenditures from 1865 to 1874, as appears from the report of 
the Secretary of the Treasury for the year 1874. 
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Interest paid on the public debt from 1865 to 1874, as appears from the 
report of the Secretary of the Treasury for the year 1874. 
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report of the Secretary of the Treasury for the year 1874, , 
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Estimate of silver product of the United States. 
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Belligerent Rights—Free Cuba. 


SPEECH OF HON. J. M. HAGANS, 


OF WEST VIRGINIA, ‘ 
IN THE HOUSE OF REPRESENTATIVES, 


February 6, 1875, 


On the following joint resolution introduced by him January 18, 1875: 

“Whereas the heroic struggle of the insurgents on the island of Cuba has excited 
the sympathy of the civilized nations of the world, and has been maintained for a 
period of time sufficient, according to the customs and practices of civilized govern- 
ments, to entitle the insurrectionary government of that island to be accorded bel- 
— rights in the manner and under the rules known to the law of nations: 

erefore, 

‘Resolved by the Senateand House of Representatives of the United States of Amer- 
ica in Congress assembled, That it is the sense of thisCongress that a recognition of 
said insurrectionary government should be made by the Government of the United 
States so far as to bring hostilities in that island within the rules known to civilized 


warfare, 

Mr. HAGANS. Mr. Speaker, of all the nations of the globe, ours is 
the one which, by reason of its own origin, of its history, of all its 
most sacred traditions, of the fundamental ideas of its government, is 
under the most lasting ebligations, both by reason and sentiment, to 
sympathize with any people struggling for the rights and liberties 
which the philosophy of the age has pronounced to be common to all 
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men. Whenever a people propose to throw off a despotism, or under- 
take to relieve themselves from the evils of government based upon 
hereditary claims or mere “authority,” and establish a system founded 
upon popular sovereignty, and where they show that their movement 
is in reality popular and not unreasonable discontent, they have a 
claim upon the American people for sympathy, and upon the great 
American Republic for recognition. And, I think, sir, that since the 
establishment of the American nation through the war of our glorious 
Revolution, no people, whether in the eastern or western hemisphere, 
has sought to overthrow despotic power and to interweave popular 
rights in their institutions, whieh has not found its best arguments 
and the source of its highest eloquence in the history, the example, 
the men, and the ideas of America. The philosophic historian of the 
future, in recounting the scenes and incidents of the age, can but 
record that nowhere in Europe or America has despotic power been 
curtailed of its cruel demands and freedom gained a victory, save 
through the almost irresistible aid and example of the fathers of our 
Republic. By this sign have the nations conquered rulers; by this sign 
do peoples go forth to freedom’s feasts. 

If this position be conceded, and the great Republic of the western 
world can be justly regarded as the grand example among the na- 
tions struggling for free institutions, can it be otherwise than our 
plain duty to carefully examine into the facts concerning every 
movement of the oppressed in whatsoever land or in whatsoever clime 
it may occur? But, above all, is it not an imperative duty when the 
event arises within the borders of a realm from whence the cries of 
appeal come to our shores on the breath of every morning breeze? 
The chief Executive of the nation has responded to the call, and has, 
so far as is consistent with his high position, formally called the at- 
tention of the country to the insurrection in Cuba, an insurrection 
which has maintained a formidable strength during many years. In 
his annual message to Congress at the beginning of the present ses- 
sion he says: 

The deplorable strife in Cuba continues without any marked change in the rela- 
tive advantages of the contending forces. The insurrection continues, but Spain 
has gained no superiority. Six years of strife give to the insurrection a significance 
which cannot be denied. Its duration and the tenacity of its adherence, together 
with the absence of manifested power of suppression on the part of Spain, cannot 
be controverted, and may make some positive steps on the part of other powers a 
matter of self-necessity. I had confidently hoped at this time to be able to announce 
the arrangement of some of the important questions between this Government and 
that of Spain, but the negotiations have been protracted. The unhappy intestine 
dissensions of Spain command our profound sympathy, and must be accepted as 
ey a cause of some delay. An early settlement, in part at least, of the ques- 
tions between the Governments is hoped. In the mean time, awaiting the results of 


immediately pending negotiations, I defer a further and fuller communication on 
the subject of the relations of this country aud Spain. 


These, sir, are words of great moderation. They are in fact the 
manifestation of a sublime patience on the part of the American 
Government which the nations of Europe that maintain different 
forms of government from our own cannot have failed to observe. 
They are also, when fully considered, a demonstration of the sublime 
faith of America in republican institutions. The people of this Re- 
public are not unobservant spectators of the heroic struggles of the 
Cuban patriots, and the inaction hitherto maintained by them can 
only be attributed to the most singular and interesting conjuncture 
of affairs in that country from whose remorseless tyranny these pat- 
riots would be free. 

Let us, sir, examine into that condition for a few moments. After 
years of grinding despotism, cruel government, and endurance of rulers 
whose gross and shameless licentiousness was flaunted in the face of 
Christendom, the people of Spain revolted against their disreputable 
monarchy and declared their government to be republican. At the 
head of it for a time was one of the most illustrious statesmen and 
pure and exalted patriots of the age, Emilio Castelar. This remark- 
able man, while perhaps the most eloquent orator of his time, is also 
# versatile and brilliant author. There are few, if any, more pro- 
found thinkers now connected with the conduct of human affairs. 
Though his eloquence is like that of the heroic ages, as illustrated by 
the “resistless tide” of Demosthenes in the ancient world and the 
irresistible power of our own Patrick Henry, he is nevertheless one 
of the most practical of statesmen; so that if it were practicable for 
Spain now to be republican, she could be sochiefly by the surpassing 
genius of Emilio Castelar. Beyond all this, the chord that mast cal 
forth the tuneful harmony in the American heart is his devotion to 
freedom in the emancipation of every human being from the blight- 
ing curse of slavery. While under the guiding hand of such a cen- 
tral figure, so pre-eminent in nobility and statesmanship, Spain was 
struggling against fearful odds, which need not be mentioned, but 
which must strike the commonest apprehension, America could take 
no active steps that would impede or embarrass astruggle so fraught 
with precious germs for the future government and well-being of 
mankind. I have, therefore, no words of condemnation for the sub- 
lime patience which our people or authorities have shown in respect to 
Cuban affairs, nor for the sublime faith manifested in respect to the 
‘stablishment of republican government in Spain. But, Mr. Speaker, 
there is a limit to forbearance even should it lead to conflict. Our 
patience, while woes unutterable have been perpetrated in the 
island of Cuba, and our faith in republics and republican institu- 
tions have secured for us the right of moral interference in the affairs 
of that most unhappy people. 


One sentiment in connection with the subject has been submerged 


tor of the Revolution, “and that is the lamp of experience.” 
see what rays this lamp will shed upon Spanish domination in Cuba, 
so that thereby we may be enabled wisely to determine what is our 
duty for the en and the future welfare of the people of Cuba 











by the tide of affairs since the language of the President’s message, 
from which I have read, was received by Congress 
Spain has crumbled into ruins and passed out of existence. In its stead 
we see again that monarchy which has made so many mistakes and 
shed so much blood. 
gradation of the Spanish nation, yet it reverses the whole aspect of 
the Spanish-Cuban question as viewed from the western stand-point. 


the republic of 
It is a remarkable but perhaps a natural retro- 


Where predilection hitherto encouraged all the legitimate moral aid 


and comfort from the American people to republican Spain, it is now 
no less clearly our ducy to give all the legitimate moral aid in our 
power to republican Cuba as against monarchical Bourbon Spain. 
If the situation at the time of the transmission of the President's 
message justified his temperate and moderate language, is it not cer- 
tain that the changed situation now demands that our Government 
should at once take a firm attitude, if not in reeognition of the inde- 
pence of Cuba, at least in recognition of the belligerent rights of the 
revolutionists ? 


Has the hour not arrived in which to throw the 
weight of the moral influence of the United States in behalf of free 


Cuba, 


I propose, Mr. Speaker, in order that we may arrive at correct con- 


clusions as to the duty of the American Government in this impor- 
tant question, to speak of the subject in its general bearings, beginning 
first, in general terms, with— 


SPANISH ACQUISITIONS IN AMERICA, 


The history of Spanish conquests in the western hemisphere may 


be described as a record of avarice, cruelty, bigotry, and lust nowhere 
else paralleled or even approached in the annals of mankind. 
great discoverer Columbus himself did not set the example of treach- 
ery, cruelty, and bloodthirstiness, it must be remembered that he was 
not a Spaniard but an Italian. 


If the 


He himself who gave to Spain a new 
world was made the victim, by that people and government, of con- 


tumely, cruel injustice, and atrocious ingratitude. We have but to 
carefully study the lesson given to us by the great sculptor on the 


door of our Rotunda to learn the ignominy which Spain meted out 
to him who had conferred the most illustrious renown upon the 
Spanish monarchy. From that day forth until Spanish rulers were 


generally expelled from the countries of the western hemisphere, 


Spanish-American history is a record of cruelty and crime, and has 
been branded as such with an indelible stigma by the most celebrated 
of both American and European writers. If there indeed be a parallel 
to the perfidious cunning, the cold-blooded cruelty, the wholesale 
massacre of unarmed men shown in the Spanish conquests of Amer- 
ica, it can be found only in the dark and bloody and murderous his- 
tory of the Spaniards of the Netherlands. It would be a “ damning 
spot” in any nation to have produced one Alva; but Spain has pro- 
duced many, and, most lamentable of all, has gloried in their monstrous 
deeds. The story of her deeds is in no instance, however, nor has the 
unvarying tale of outrage and of shame received a more horrible 
illustration than is to be found in her dealings with Cuba, “ the gein 
of the Antilles.” 

It is not necessary for me to enter into a chronological account of 
events in Cuba, as the historian would do in narrating its history. 


This is the province of other fields of human inquiry and reflection. 


Statemanship has todo with general facts. It acts upon the existing 
state of things, and has to do with the past only a4 a light to guide 
it in present action, and to prepare reasonable precautions and safe- 


guards against the threatened dangers and ills of the future. “I 


have but one lamp by which my feet are guided,” said the great ora- 
Let us 


and those of the United States. Who can doubt that the history of 
Spanish domination in Cuba has been from the beginning a curse to 
that island, a hinderance to the cause of civilization, and an unwar- 
rantable interference by a European power with the rightful free- 
dom and independence of American peoples? I assert that so far 
from there having been any advance in political science in harmony 
with the spirit of the age, even as evidenced by the improved condi- 
tion of the race in all monarchies save Spain, the dealings with Cuba 
by the home government have represented an era covered by the 
moldy execrations of centuries, and made insurrections righteous and 
resistance obedience to Deity. I trust it will not be regarded as un- 
patriotic, when I declare that the wrongs of the Cuban patriots find 
more warrant in fact, more warrant in general law and natural right, 
for their attitude against Spanish domination than the American 
people had when they declared almost a century ago that they were, 
and were of right entitled to be, free and independent States. 

There are three words, sir, in which the history of Spanish dom- 
ination in Cuba, and in all her other colonial dependencies, might 
well be summed up. They are: Inhumanity; slavery; ferocity. 
From the beginning Cuba has been a colonial orange which Spain 
has been constantly squeezing. The people have been taxed with a 
colossal enormity, and the revenues of the island have been used to 
sustain an effete and licentious dynasty abroad, and corrupt, pam- 
pered task-masters at home. That the largest revenues might be 
drawn from her bleeding side, the African slave-trade was openly 
carried on by Spain longer than any other nation, and was clandes- 
tinely engaged in by Spanish grandees of the island for years after 
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other country had been forced by the moral sentiment of Chris- 
endom to denounce the inhuman practice in the solemn stipulations 
: th ume wrongful interest, and for the same barbarous pur- 
«, all the just rules of national comity have been violated in her 
commercial regulations with respect toCuba, A heavy tribute is laid 
upon everything which enters her ports or departs therefrom; and 
all this in direct antagonism to Cuban industries and in the interest 
ot the Spanish budget. , 
Keut. sir, the material welfare of Cuba and her people is not the 
only just cause of complaint, nor the only means of unjust diserimi- 


nation. There is searcely a principle of civilized, not to say free, | 


rovernment which is not daily and hourly violated on her soil; and 
there is no act of savage barbarity which is not being constantly 
committed by the Spanish authorities, civil and military. Is there a 
wan in this House; nay more, is there a citizen of the country, who 
was not struck almost dumb with astonishment and horror when the 
news of the fatal massacre of the officers of the Virginius first 
It matters not what one might have thought of 
that unhappy enterprise—and if is scarcely necessary for me to deny 
that it was unlawful—we could not have contemplated the untimely 
taking off, and the mode of its brutal execution, without feelings of 
indignation and detestation. Sir, such things have been of daily 
oceurrence in Cuba for many long years, and if would seem that deeds 
which horrify all other people are matters of calm contemplation and 
joyous gratulation to the masters of Cuba. They seem to be the icon- 
oclasts of freedom, of human pregress, and of liberal civilization. 

This, Mr. Speaker, is believed to be no overdrawn picture, and ap- 
plies with equal force to Spanish history in ail of its American affairs. 
the pages of our Prescott teem with the revolting recitals, and the 
fascinating volumes of our American Motley demonstrate that no 
pen can overdraw and no tongue can overstate the measure of Span- 
ish cruelty and perfidy during the last four hundred years. Mankind 
looks to her for cruel attacks upon all modern ideas as certainly as 
they expect free trade among British statesman, art in Italy, military 
prowess in Germany, agitation in France. 

The original settlement of the island of Cuba, it will be remem- 
bered, was brought about by the Spaniards by the commission of two 
unmitigated crimes: First, the extinction of the original population, 
save the remnants of a few hardy tribes in the mountainous regions, 
by overwork as the enforced slaves of the Spaniards; and, second, 
tiie opening and extension of the African slave-trade for the purpose 
of replacing these poor Indians thus literally done to death by the 
remorseless avarice of cruel adventurers. ‘The Spanish power had 
its origin in Cuba in these two foul crimes against humanity; and 
When it is said that from that day until the present the history of 
Spanish domination in the Antilles has been constantly worthy of its 
origin, enough is said to show that itis entitled not to the respect but 
to the exeecration of civilized mankind, From the time when the 
native population had been thus practically exterminated up to the 
year 1762, sixty thousand slaves had been imported from Africa. 
From the latter period until the year 1729, about thirty thousand 
more were imported. At this last date the slave-trade was declared 
free by Spanish law—the only instance, perhaps, in the history of 
civilization, except in the case of the notorious “ Lecompton consti- 
tution,” where law has positively declared, in express terms, that man 
could have property iniman. From 17°89 down to a very recent date 
Cuba was the principal support of this infamous tratlic. And to 
this day the Spanish rulers of the island and the Catalonian volun- 
teers who riot in Cuba look upon the prohibition of the slave-trade 
by the Christian nations of the world as a wrongful interference 
with their rights and profits. 

What has been the character of these rulers? In the whole his- 
tory of the island there have been but two or three reputable captains- 
general; nomore., All the others have governed with the sole ob- 
ject of extorting from the people all possible revenue for Spain and 
all possible profit for themselves. Indeed it has passed into the prov- 
erbs of the language, that five years only is sufticient to amass a 
stupendous fortune as captain-generalin Cuba. Gentlemen may con- 
clude for themselves how lamentable must have been the history of 
such a country. It ean be no matter for wonder that there has been 
little literature or eloquence and no art. All the qualities which en- 
heble man have been there repressed. And I hold it as a complete 
demonstration of the high standard in morals and intellectual attri- 
butes of the Cuban peoples that, notwithstanding the terrible govern- 
ment by which they have been ever oppressed, they are generally in- 
telligent, chivalric, and brave. Among them now—I mean among 
the Cuban revolutionists—are men learned in the professions, able 
writers and orators, skillful in the art of war, and self-sacrificing in 
their devotion to the disenthrallment of their country. 

What is the present status of the Cuban revolution? What was at 
first generally called “ the Cuban insurrection” originated in the year 
inde. In the summer of that year several leading Cubans, men of 
wealth, character, and standing in society, met togetherand perfected 
a plan of revolution. In the scheme to which they agreed there 
were two leading objects in view, each one of which was entitled to 
the favorable judgment of mankind. These were: the independence 
of Cuba and the emancipation of the blacks. Many conferences of the 
friends of these measures were held, and it was at last determined to 
rise in armed rebellion against Spanish domination in the month of 


reached our heres? 








November, Meantime the cause daily gained new adherents, partjey. 
larly in the eastern portions of the island. Events precipitated the 
revolution quicker than had been agreed upon, and a conflict of ars 
hetween the patriots and Spanish troops occurred in the month of 
October. From the month of October, 1e62, therefore, to the present 
moment, the Cuban “ insurrectionists” as they are called by the home 
government, but “ revolutionists” as they must in justice be denonj- 
nated, have made more or less formidable head against the govern. 
ment of foreigners. They have three army corps, amounting in al! ty» 
about twelve thousand men. At one time they had in the field 4 
mobilized army of well-trained and well-equipped soldiers numberiy « 
ten thousand three hundred men. At this hour there are more than 
this in arms against the government. Let us not underrate or under. 
estimate this force. Comparing the population of the two countries, 
our own revolutionary army was not relatively so large, and yo 
American will quietly permit the heroes of 1776 to be insignificant]y 
denominated “ insurrectionists.” : : 

In consequence of the topographical features of the country, of the 
military forces opposed to them, and certain circumstances upon 
which I need not dwell, the patriots have pursued a mode of warfare 
in small bodies, as a general rule of strategy. It has not been wise 
policy for them to concentrate their forces. Nevertheless, consider- 
able patriot armies have frequently met equal or greater forces of 
Spaniards or volunteers, and have fought pitched battles with them, 
On several occasions they have gained notable victories, and they 
have everywhere manifested a devotion to freedom, a gallantry in 
contlict, and a moderation in victory in pleasing contrast to the habit- 
ual conduct of their oppressors. From the beginning of the contest 
they have deserved the moral support of mankind. 

I admit, sir, freely that we are to investigate and consider this 
question not alone from the moral and humane point of view, but 
must examine it in its legal aspects. Are the Cuban patriots ent'- 
tled to the recognition of the American Government as belligerents? 
This question will be answered to a great extent by examining 
whether they are representative of the Cuban people. If they are, 
now that they have successfully maintained war for more than six 
years, they are entitled to such recognition from all governments, 
most especially from ours. Spanish domination m Cuba has always 
been an outrage upon Cuban rights, both of person and property, and 
has always been maintained by force alone. There has never been 
any right, abstractly speaking, in it. It is not too much to say that 
it is a constant affront to modern political civilization. It is as if 
Alva were slaying with the sword and carrying the torch of devasta- 
tion in the Netherlands in the nineteenth century. It is a horrid 
anachronism. That such may be known to be the truth, let a few 
plain facts be stated. 

In ordinary times, before the revolution was inaugurated, about 
twenty thousand Spanish troops were regularly stationed in Cuba. 
There was the disciplined militia besides, always ready for instant 
call to arms. The Spanish navy in Cuban waters was never less 
than from twenty-five to thirty war vessels, carrying over two hundred 
guns and three thousand men. Since the revolution it has been in- 
creased by about thirty light-draught gun-boats, which protect the 
coast against any aid to the patriots which might be sent from 
abroad. Why this immense military power? Here-is a standing 
army for a million and a haif of people about as great in numbers 
as our own regular Army, nearly all of which is engaged in guarding 
our great western frontier. There are no savage tribes in Cuba. 
This great military and naval force is there to uphold the hateful 
domination of Spain. Without it that power could not last beyond 
the hour of the setting sun. 

How has this military array exercised itself upon the patriots of 
Cuba, struggling no less heroically for freedom and independence than 
did our own ancestors, towhom we gladly accord eternal honors? Since 
i870 the regular troops have numbered about twenty-five thousand, 
the expeditionary corps thirty-three thousand more, and the militia 
in active service four thousand additional; in all numbering more than 
sixty thousand in the field, besides seventy thousand “ volunteers,” 
the most detested of all the Spanish soldiery in Cuba, in garrison. 
Here is a standing army, as we may in general terms call it, of more 
than one hundred and thirty thousand men. Such is the tremendous 
force by which freedom and independence in Cuba are repressed. 
How, Ll asked a moment age, is this force exercised? Generally, I 
may say, as Spain has always exercised power, with perfidious and 
shocking eruelty. I have already referred to the barbarous haste 
with which the officers of the Virginius were butchered. This crue! 
act brought a shock to all mankind. 

But this is only one instance of the general conduct of Spanish 
Cubanrule. Eminent American citizens, and the sons ofeminentstates- 
men of our country, have been made to suffer death in Cuba in the 
most ignominious manner. Who can forget the bloody proclamation 
of Captain-General Valmaseda against the present revolutionists, in 
which he declared that every male over fifteen years of age found in 
the country away from his home should be shot; that every house on 
which a white flag was not displayed should be burned; and that all 
women and children found alone on their plantations should be 
removed to certain designated cities. The fearful atrocities of the 
volunteers in January, 1969, committed in the capital of the country 
by the indiscriminate shooting of men, women, and children, which 
were subsequently sustained by the government, are a stain upon the 
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world. The whole, indeed, is one long tale of horrors. Heré is a 
summing up of this dark story for three years, which I find in a work 
universally recognized as authority: 

According to official reports forwarded to Madrid by the United States minister, 
thirteen thousand and six hundred Cubans had been killed in battle up to August, 
1273, besides forty-three thousand and five hundred prisoners whom the Spanish 
minister admitted to have been put to death. 


Here is a shocking picture indeed! It is admitted by the Spanish 
minister that fifty-seven thonsand and one hundred Cubans had been 
killed in three years of their revolution, forty-three thousand and five 
hundred of them having been murdered. No other word can fitly de- 
scribe this most heinous outrage. — And still, sir, the “insurrection ” 
is not suppressed. The same terrible cruelties have been in active 
existence since August, 1873. Every month quite a number of pris- 
oners of war are “ put to death.” The number at this time has prob- 
ably reached sixty thousand souls. How long can our Government 
and our people permit such hitherto unknown crimes to be com- 
mitted without entering our solemn protest? Are the wretched Cu- 
bans to be again exterminated before the nations cry out against the 
woes she is now enduring? 

It is conelusive, I think, sir, from the above statistics that the rev- 
olutionists do represent the people, and that the Spaniards are in- 
truders. Otherwise the insurrection, if it were a mere insurrection, 
would have been long since repressed, and peace, even though it were 
the peace of death, would have been restored. That it is a genuine 
revolution sustained by the people is undoubtedly true, and their 
claims for belligerent recognition are full as great, if not indeed 
stronger, than were those of our forefathers under like circumstances 
when their belligerency was promulgated by the powers of Europe. 
In proportion to population the Cubans have more men in the field 
than they, have fought as many battles, won as many victories, and 
have suffered more by pillage and hunger, devastation and want, 
exile and death. 

Their cause does not rest here, Mr. Speaker. There are still other 
powerful considerations in behalf of their recognition as belligerents 
at our hands, and to some of these I will invite the attention of the 
House. 

I aflirm that the Cuban patriots are entitled to recognition by the 
law of nations. I do not propose to enter into any elaborate discus- 
sion of the principles of the law of nations bearing upon this case. 
Such learned discussions are more appropriately conducted, as it seems 
to me, in the field of diplomacy than here. I desire, however, to make 
the application of a principle in the international code which is an- 
nonneed by all the great authoritative writers on the subject, and 
will not doubtless be questioned here or elsewhere. The purport of 
this prineiple, as it is propounded by all the recognized authorities, is 
this: That where a population sustains a government in hostility to 
the established authority until it attracts the sympathy of the world 
by its valor and determination to be free, and evinces its ability to 
maintain its opposition during a considerable period of time, it ought 
to be so far recognized as to be brought within the rules of civilized 
warfare by a guarantee of belligerent rights. This is an understate- 
ment of the scope of the principle rather than an overstatement ; and 
I believe that under circumstances as thus stated a sovereign nation 
would be wholly justifiable in recognizing a people so described as 
possessing a government of their own. 

Perhaps, sir, that instance of the recognition of a revolutionary 
government by other powers in modern times which approaches 
more nearly the case of Cuba, was the recognition of the Greek rey- 
olution by the powers of Europe in 1827. ‘This is expressly approved 
both by Wheaton artd Woolsey, confessedly the most eminent of 
American writers on international law. Says Woolsey: 

In modern times the interference of Great Britain, France, and Russia, on be- 
halt of the Greeks in 1827, was avowedly dictated by motives of humanity. ‘The 
Greeks, after a bloody contest, had so far achieved their independence that the Sual- 
tan could not reduce them. Accordingly his vassal, Mebemet Ali, of Egypt, was 
allowed to send an army of subjugation into the Morea, and the atrocious scenes 
of fanatical war were renewed. The Greeks applied to France and England for 
help or mediation. At length, in consequence rs the battle of Navarino, October 


20, 1827, and the French occupation of the Morea, the peninsula was evacuated by 
Mohammedan troops, and tiually the independence of Greece was acknowledged. 


Mr. Wheaton, in his Elements of International Law, says of these 
events, and he is quoted and approved by President Woolsey, that— 

The Christian powers of Europe were eminently justified in their interference 
to rescue a whole nation not merely from religious persecution, but from the cruel 
alternative of being transported from their native land or exterminated by their 
oppressors. The rightsof human nature wantonly outraged by this cruel warfare 
were but tardily and imperfectly vindicated by this measure. ‘‘ Whatever,” as Sir 
James Mackintosh said, ‘a nation may lawfully defend for itself it may defend for 
another people, if called upon to interpose.” The interference of the Christian 
powers to put an end to this bloody contest might, therefore, have been safely 
rested upon this ground alone, without appealing to the interests of commerce and 
of the repose of Europe. 

_Mr. Speaker, there was no one argument in behalf of the recog- 
nition of the independence of the Greeks in 1#27 which does not 
apply with greater force to the Cubans of 1875. The Greeks had not 
held out so long against the Turk as the Cubans have maintained 
themselves against the Spaniard. Not half so many of them had 
been so inhumanly slain in cold blood. They had not proclaimed the 
principles of liberty so emphatically and unreservedly. They had not 
fought with more gallantry nor endured with more fortitude. They 
were, it is true, the descendants of a great and glorious race ; of a race 
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Which had done more than any other to illustrate the greatness of the 
human mind, and to make for it the sublimest records in poetry, in 
eloquence, in sculpture, in architecture, and in song. On this account 
the sympathies of mankind were greatly stirred in behalf of the 
Greek revolutionists. The most illustrious poet of England then liv- 
ing escaped from the embracesof beauty and the voluptuous elegance 
of wealth to aid the Greeks, and there gloriously ended his brilliant 
and erratic life. One of our own lyrics sprang from the same inspir- 
ing theme. Clay, and Webster, and other of our great orators and 
statesmen rarely spoke with more power and eloquence than when 
they poured out their rich gifts in behalf of the Greek revolntion. 
I beg to say, with all deference to the riper experience and more ma- 
ture reflection of others, whether in the past or present, that neither 
humanity, nor liberty, nor Christian civilization was in the smallest 
degree more insulted and outraged by the Turks in Greece than 
all have been insulted and outraged by the Spaniards in Cuba during 
the whole history of the island, and especially since the month of 
October, 1268. As the best writers on the law of nations unite in 
telling us that interference in Greece was perfectly justifiable on the 
score of humanity alone, so I hold the proposition to be invulnerable 
to just criticism in the position I feel warranted in assuming, that 
the American Government should at once recognize the belligerent 
rights of the Cuban revolutionists. If our Government should go 
further and recognize their independence, it would have ample anid 
well-grounded reasons to sustain it in the recognized principles of 
international law. But so much as this I do not now insist upon. 

Let us inquire for a moment into the precedents in such cases as the 
one now presented, and see whether by the light of comparison the 
Government would be justifiable in taking the course T advocate. In 
the age which succeeded the religious reformation in Europe, writers 
on international law expressly tell us that religious sympathies in- 
duced Protestant countries to aid each other against the superior 
might of the Catholic, and to aid the votaries of their faith within 
Catholic states in order to secure for them religious freedom. Says 
Wheaton: 


The great Catholic and Protestant powers mutually protected the adherents of 
their own faith in the bosom of rival states. The repeated interference of Austria 
and Spain in favor of the Catholic faction in France, Germany, aud” England, and 
of the Protestant powers to protect their persecuted brethren in Germany, France 
and the Netherlands, gave a peculiar coloring to the political transactions of thy 
age. This was still more heightened by the conduct of Catholic France under thi 
ministry of Cardinal Richelieu, in sustaining, by a singular refinement of policy, 
the Protestant princes and people of Germany against the house of Austria, whil 
she was persecuting with unrelenting severity her own subjects of the reformed 
faith. (Elements of International Law, page 93.) 

Those who have given themselves the intellectual pleasure of read 
ing the works of Motley well know how the great Queenof Bngland 
made armed interference in behalf of the Dutch in their long and 
heroic struggles with Spain. The energetic threats of Cromwell 
against the persecutors of the Waldenses had a notable influence in 
curbing the cruelty of the Duke of Savoy. I might give many other 
instances of interference on account of religion and humanity, but it 
is not necessary. 

To the principle of the recognition of revolutionary governments 
when reasonably successful, the American Government is peculiarly 
indebted. But for the recognition of American independence by 
France and other European powers, and the armed interference of 
the former in our behalf, it is certain that our revolutionary struggle 
would have been indefinitely protracted. The Government of the 
United States is the child of the very principle which, in modified 
and liberal form, I am advocating as applicable to the Cuban revolu- 
tion. 

The republic of Mexico and the states of Central and South Amer- 
ica are illustrations of the same truth. After the revolted colonies of 
Spain in the western world had for some time made head against the 
established government in their endeavor to institute republics in the 
place of monarchical dependencies, and when Spain undertook to pro- 
cure the assistance of European governments to put down these rev- 
olutions, both Great Britain and the United States energetically pro- 
tested against the right of the allied powers to interfere by forcible 
means. Hence the South American republics were suecessful; and 
after many heroic acts, challenging the admiration of the world, were 
admitted into the family of nations. If some of them have not been 
all the while since so well governed as they might have been, if the 
bright anticipations of the friends of freedom have not all been real- 
ized, still it can be triumphantly asserted that by these memorable 
events humanity and freedom gained substantial victories. If Cuba 
had then been wrested from the domination of Spain, as was greatly 
desired and openly advocated by the friends of republics in South 
America, it would perhaps have been far better for the people of the 
western world and in the end for mankind. There was then left in 
the West a remnant of kingly power, the influence of which has been 
only evil and that continually. However this may be, and I will re- 
cur to this point again in‘a moment, we shall find if we trace the his- 
tory of the republics of South America that in no single instance was 
there as much cause for revolt as there has been constantly and now 
isin Cuba; that in no instance was the revolution shown to be more 
decisively a popular movement, numbers being taken into considera- 
tion; that in no instance were more just principles of government 
proclaimed by the revolutionists; nor was the contest of arms more 
bravely conducted. It is confidently asserted that, where one good 
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reason or just ground for the recognition of the South American repub- 
lics existed, tenfold stronger arguments appeal upon behalf of Cuba. 

Mr. Speaker, out of these renowned contests for liberty on the part 
of the revolted colonies of Spain in the western world there arose a 
distinctive American doctrine of governmental policy. It was then 
that the Government of the United States declared that it should 
consider any attempt on the part of the allied European powers to 
extend their peculiar political system to the American continent as 
dangerous to the peace and safety of the United States. It was fur- 
ther declared by the then President of the Republic that with the 
existing colonies or dependencies of any European powers in America 
they had not interfered and would not interfere, but with respect to 
the governments whose independence they had recognized, they could 
not view any interposition for the purpose of oppressing them, or 
controlling in any manner their destiny, in any other light than as a 
manifestation of an unfriendly disposition toward the United States. 
(See Wheaton’s Elements of International Law, page 97.) 

This is the Monroe doctrine, and it has become the traditional 
policy of the United States. In the abstract principle, this doctrine 
means that Enropean political institutions are not suitable to Amer- 
ica. It gives no welcome to monarchy or aristocracy. lL agree that 
to this doctrine with its explanatory phrases the existence of Span- 
ish domination in Cuba is not repugnant. But the existence of that 
domination, there, is in opposition to the principle upon which this 
traditional policy of the United States is founded. It is clear that 
the United States ought to be quick rather than slow in recognizing 
republics in the western hemisphere. 

I hold, sir, to the Monroe doctrine in its broadest signification and 
widest application. It is a logical result of American freedom and 
civilization, and is anecessity for the political regeneration and prog- 
ress of mankind. Liberal doctrines are a demand of the times. The 
superstitions, the political shams of other ages are not for this con- 
tinent. They should be banished herefrom; every relic of mere 
authority, every vestige of the blasphemous pretense of jure divino, 
every sentiment of hereditary claim. For such things the American 
continent should have no permanent abiding-place. 

Nothing, sir, in this age of progress stands still, not even a doc- 
trine. It is constantly receiving new applications. I believe in 
extending the application of the Monroe doctrine. The hour has 
perhaps arrived when we should proclaim that kingly institutions are 
contrary to the genius of America, hostile to the development of 
American civilization, and ought not to be endured on our borders. 
But this doctrine should not be thrust upon peoples at the point of 
the bayonet or at the cannon’s mouth. I urge no unfriendly inter- 
ference with the affairs of other governments. With our hereditary 
policy of non-interference in the affairs of other nations I heartily 
agree. ‘This, however, is an age of the power of public opinion, as 
was most forcibly and eloquently proclaimed by Mr. Webster when 
he advocated the recognition of the Greek revolutionary government. 
What he then said with so much truth and power is even more appli- 
cable to the present situation of affairs than it was at that time. 
Since then a grand power has gradually arisen to illumine the world, 
which was then in its infancy. The press with its myriad arms has 
literally reached intelligence to every hamlet, and almost to every 
home, throughout a vast portion of the whole world. There is a 
higher standard of intelligence in the general body-politic of every 
nation, in consequence of these and other incentives to mental im- 
provement. Just how much the splendid eivilization and the advance 
of the political science of our times is due to the influence of our own 
Kepublic can never, perhaps, be fully estimated. We know that it 
was immediately followed by great popular movements in Europe. 
The French Revolution, that terrible rebound from the enthrallment 
of the dark ages, was largely due to our own; and though it was 
accompanied by many unfortuitous scenes and events, it purified the 
political atmosphere of a continent, emancipated the human mind 
from ecclesiastical, monarchical, and aristocratic thralldom, and made 
that civilization possible which boasts of a Tyndall and Watson in 
science; Buckle and Guizot in literature; Gladstone and Bright and 
Cobden, and our own Lincoln, in statesmanship. Who can doubt, 
indeed, that to the influence of American republican institutions, in 
respect to resistance to authority and the assertion of individual 
rights, which have permeated Christendom, countless benefits have 
been conferred upon the race? Shall it be said that such an influ- 
ence shall be “cabined, cribbed, contined ?” 

What are some of the practical aspects of this question? Cuba 
although our near neighbor, and at one time in geological history 
doubtless an integral part of the North American continent, has 
comparatively more intimate and profitable commercial relations 
with other nations than with ours. This fact, somewhat humiliating 
to our commercial activity, is to a considerable extent due to the 
decadence of American shipping, one of the deplorable results of the 
late war, and to other causes. But there are other reasons for it. 
These grow out of Spanish legislation; treaties between Spain and 
other countries, and the regulations in respect to customs in Cuba, 
hostile to the interests of American commerce in that island. Not- 
withstanding these impediments, our iraports from the Spanish West 
Indies for the year ending June 30, 1873, were over $85,000,000, and 
our exports over $17,000,000, making a total annual trade of more 
than one hundred millions, which would have probably been in- 
creased to over one hundred and fifty millions but for the reasons to 
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which*reference has just been made. By reason of our proximity 
to the islands, of their productions which find so readily a market 
in our ports, and which are so readily exchanged for those of our own 
country, our trade with them ought to be every year largely in ex- 
cess of the sums just named. 

But I shall not occupy the time of the House with the recital of 
mere commercial statistics. I prefer to deal with more comprehen- 
sive generalizations. Cuba is the key to the Gulf of Mexico and the 
Caribbean Sea. Upon these waters are the republic of Mexico and 
several of the states of Central America. They are upon the line of 
our travel and transportation by steamship and the Panama Railroad, 
between our Atlantic and Pacitic sea-board. The commerce of all these 
countries on the Gulf and the Caribbean Sea and of the West Indies is 
more naturally tributary to the United States than to any other na- 
tion. Nevertheless we have only a small share of it all. The incipi- 
ency to our supremacy in all this commerce will be found in Cuba 
being in the possession of a government free and progressive in char- 
acter, and entertaining fraternal sentiments by reason of having 
extended to it in gloomy hours words of comfort and cheer. In ful] 
accord with the law of nations; in the interest of American ideas of 
polities and civilization; in the interest of our trade and commerce 
now and for the future; in the interest of humanity and to prevent a 
further wanton effusion of blood, I insist on this as the time for the 
exercise of the great prerogative of nations in admitting a suffering 
people to the councils of national individuality and greatness. 

Before I leave the subject of our commercial relations with the 
West Indies, I beg to refer for a moment to a question which was re- 
cently discussed by the American people—our acquisition of San 
Domingo. The underlying reason for that acquisition was never fully 
understood by the general public. Jt was not claimed by those who 
favored the proposition that gold flowed down the mountain slopes of 
the island ; that the rich exuberance of nature supplied all the neces- 
sities of man without a struggle, or that the iabsbiteate would be 
altogether a desirable class of citizens. The true reason why the 
United States should have acquired it was, because thereby our peo- 
ple would have assumed a commanding position in the commerce of 
the West Indies, and of the neighboring Spanish-American states, 
Another good reason for its acquirement was to be found in the fact 
that the possession of San Domingo by the United States would 
have opened in the future a vantage ground in our honorable posses- 
sion of other West Indian islands ; and finally to our undivided politi- 
cal and commercialsupremacy in this portion of the globe—a consum- 
mation most devoutly to be wished. It is a matter of regret that 
this acquisition was not completed when the wise statesmanship of 
the day proposed it, and had so far prepared the initiatory steps that 
but a few strokes of the pen would have settled it forever. Such op- 
portunities are rare, and only the sagacity which peers into futurity 
can fully appreciate their rich importance in the passing moment. 

Mr. Speaker, it will be readily perceived that if the statements I 
have shown are correct there are many grave and important consid- 
erations connected with what is generally known as the Cuban ques- 
tion. There lingers the only remaining relic of monarchy and 
Bourbon despotism on our continent. Everywhere else there is some 
form of representative government. There, for almost as long a period 
as Washington and his compatriots contended against the British 
Crown in this country, have the Cuban patriots withstood their fierce 
and vindictive oppressors. They have constructed a government 
modeled after the American Constitution. They have declared for 
universal emancipation. Their principles of governmental science, 
if they succeed, will be our principles; their civilization will be our 
civilization. They are our friends and brethren and they should 
receive the assurances of our moral support. 

It may be, sir, that these people will be reduced by the Spanish 
Crown; it is physically possible; but that reduction will be only by 
extermination. This monstrous cruelty the law of nations’ commands 
the world to prohibit. About ninety thousand troops have been sent 
from Spain to Cuba to suppress the insurrection since October, L862. 
The expenses have been to that nation nearly $70,000,000 annually, or 
more than four hundred millions to the present. And yet to this 
hour so violent is the struggle, that Spain murders the prisoners cap- 
tured by her armies. These atrocities should be ended, if it can only 
be so done, by armed interference upon the part of Christian peoples. 
But the acknowledgment of belligerent rights will go far to obviate 
any such final resort. Nor can this be regarded as an insult or men- 
ace to Spain, All nations stand upon an equality of rights. Among 
these is the freedom of opinion. No nation can assume to bar the 
voice of another, The moment a nation deems that a revolutionary 
movement is entitled to belligerent rights, or indeed a more complete 
recognition, it has a right conceded by the voice of modern opinion 
and action to so declare. 

Only a few more words, sir, and I am done. The Congress needs 
not to be assured of the American sentiment in behalf of universal 
liberty. It has been manifested at every period of our national ex- 
istence. Never has a struggling and oppressed people sought to 
escape from the iron hand of despotic power, that the American heart 
did not beat in kindly sympathy. It was so in the great French 
struggle of 1789. No people were more earnest in behalf of Greek in- 
dependence. No nation so heartily admired Bolivar and his heroic 
compeers who achieved South American independence. When popular 
revolutions occurred in Hungary, in Germany, in Italy, in France, in 


* 
: 
e 
& 
€ 
; 
| 


ee et ae 


ati a ee 


t 








ar load 





Oe oe li ai a er 


¥ 


Be a an gan 





-_—_— 


. 
Ireland, no eyes so kindled with generous enthusiasm at victories for 
freedom, or saddened with news of misfortune, and no arms were so 
hospitably opened to receive the defeated chieftians, as were those of 
the worthy sons of the sires of 1776. 

[appeal to this Congress to place itself in full accord with this 
American sentiment. The organized cruelty of Spanish rule in 
Cuba is an affront to the age, and its bitter malevolence is only ex- 
ceeded by its hideous monstrosities. We owe it to the past, it is the 
duty of the present, and the future will ascribe it to our highest 
honor, to accord the rights acknowledged by the common laws of 
modern warfare to the Cuban revolutionists. 

I make this appeal, sir, because I see this fair island like another 
Niobe of nations, with her garments dripping with the blood of her 
slain children; her helpless feet bathed in the bright Caribbean 
waters, the tears of her sorrows, and her disheveled locks rent by the 
fire-storm of contumely and wrongs. The very genius of destruction 
seems to throw its fell shadow over her broken limbs and brnised 
form. Even her burial is forbidden by the angry passions of ber 
destroyers, that her misfortunes may be eternal. 

Sir, one of our own great masters has hewn in immortal marble the 
figure of another prostrate nation. Art bas contributed one of her 
yrandest triumphs to celebrate the enthralldom of that people whose 
memories awaken the most sublime inspirations of the human soul. 
It isa form of surpassing beauty and perfection. With manacled 
hands it stands erect in conscious loveliness. But the lineaments of 
the sculptured face, as with averted head it seeks a last fond glance 
of the native land, betrays no pain; nor does the shadow of fear tind 
a lodging there; nor are those delicate limbs and that chaste form 
marred by thestroke of wrong or stung with the arrow of unhappy fate. 
A deep, an almost holy resignation overspreads the countenance that 
turns to gaze upon the joys of the past, indifferent to the future. 
Sir, no such conception can portray the living Cuba. Her outward 
form, 80 lovely in the hands of its Creator, bears every impress of 
sorrow; her limbs are fettered in almost deathless bands; her breast 
is torn and bleeding from the foul grasp of her ruthless ravisher ; her 
countenanee, alas! turns not back to haleyon daysand scenes of other 
years, for her youth was but the birth of woes. 

Possessing as she does in nature’s store all that makes life desira- 
ble, both in climate and in soil, in forest and in field, in mountain 
and in plain, in lake and in river, in ocean and in shore, she yet eats 
not the bread of her own toil. Robber feet press her soil, robber 
hands snatch the fruits of enforced labor, and robber hands wield the 
scourge of her afflictions. Still, sir, she is undaunted. Like her own 
palm, the queen of the forest, which defies the hurricane blasts that 
sweep over her breast and proudly dashes the storms from her peer- 
less brow, the spirit of free Cuba is undying. It sighs in the morn- 
ing breeze ladened with the aroma of her own perfumed breath. It 
moans its wierd, deathless hopes adown the ravines of her lofty 
mountains. It rolls up from her plains on the widening beams of a 
tropical sun’s constant rays. It hurls its defiant shout in the midst 
of her raging tempests. It raises its sonorous voice in the deep roar 
of her sounding seas; and everywhere and at all hours its voiceless 
essence pervades all true hearts and cherishes all true souls. 

Sir, the peans that stir the Cuban heart reach our shores. Shall 
they awaken no echo in the breasts of their more favored brethren? 
I hope the hour is not far distant when we may see the new Cuba, 
arisen from the reddened couch where she now in anguish lies cov- 
ered with the wounds of shameless and wanton power, and clothed 
with the mantle of liberty, sit down at the feast of nations, where 
the jewel of her own sovereignty shall be among the brightest gems 
in the diadem of republics that crowns the western world. 


Civil Rights. 


SPEECH OF HON. A. WHITE, 


OF ALABAMA, 
IN THE HOUSE OF REPRESENTATIVES, 
February 4, 1875. 


The House having under consideration the civil-rights bill— 

Mr. WHITE said: 

Mr. Speaker: I am keenly sensible that in the consideration of 
the bill and substitute now before the House we are dealing with 
an important and delicate subject, whose influences are to extend far 
beyond its prescribed sphere and are to continue for good or for evil 
for generations. 

_ We are on the line where prejudices of race, of party, and of sec- 
tion collide, which must be remitted by us to harmony and repose, 
or their clashings will create disturbance, discord, and strife in one 
section of the Union, and in their ultimate consequences will make 
the nation itself tremble with their convulsions. The subject has 
already created much excitement and bitterness of feeling in this 
House and in the country. 

There are extreme advocates of the civil-rights bill and extreme 
opponents to it—those who would give the remedies proposed to be 
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conferred by it in the most offensive form and to be enforced by severe 
penalties, and those who would have no action by Congress, but 
leave such rights to the State courts, withthe common-law remedy, 
which would be tantamount to no right and no remedy. 

Between these extremes I have chosen the middle ground—“/n 
medias res tutissimus ibis.’ My naturally ardent and zealous tempera- 
ment has been tempered to moderation on this subject by contact 
with the people of both races upon whom mainly this bill is to oper- 
ate, by lifelong familiarity with both the white and colored people 
of the South, by an anxious desire to maintain the rights and pro- 
mote the interests of all, and a deep conviction of the dangers which 
mistaken legislation upon this subject will involve and the injuries 
it will inflict upon both races, but most heavily upon the colored, 
because the weaker of the parties to the strife which such legislation 
willengender. Extremes involve error, and error involves injury. 
From the order of the spheres to the motion of the atoms throughout 
the material universe this truth illustrates itself, and in the moral 
world, which in no small degree is a counterpart of the natural, this 
same rule obtains. No matter how obscured by zeal or passion or 
postponed by the prejudices of the hour, it vindicates itself by results; 
and when looked at in the clear light of the past it manifests itself 
as one of those truths which we are bound to discern at our peril 
and which can never be disregarded with impunity. 

The bill which I offer as a substitute recognizes the rights of the 
colored people as distinctly as do either of the other bills before the 
House. Equal advantages in matters of common and public right is 
the common basis upon which they all rest. The difference is in the 
manner of enjoyment and in the remedies for enforcing those rights. 
The first thing to be considered in the making of a law, says the great 
commentator upon the laws of England, is the evil to be remedied. 

The evil proposed to be remedied by this bill is that the people of 
color in many of the States are denied the privilege of admission into 
public schools, of traveling upon public conveyances, of obtaining 
food and lodging at public hotels when traveling, and of going to 
places of public amusement, theaters, &c.; and to secure to them 
equality of right in these respects is the object of this proposed 
legislation. The substance of the thing is the assertion of the right 
and its enforcement; when this shall be accomplished all will have 
been done which justice requires, and we cannot reasonably or safely 
desire or demand more. These are rights to enforee which an action 
at common law would lie, certainly as to most of them, and I think 
as to all, but these actions would have to be brought in the State 
courts, and I suppose there is no one bold enough to assert that in 
the Southern States such remedy would be effectual to enforce this 
class of rights. 

Then we have two things to look to: the evil to be remedied, and 
the tribunals through which the laws for remedying the evil are to 
be enforced. 

The substitute I offer affirms the rights in unequivocal terms, pro- 
vides a remedy by suit in the United States courts, and gives a penalty 
of $500 as the measure of recovery, thus avoiding as far as is practica- 
ble the influence of prejudice or other unfavorable local surroundings 
in the prosecution of the right or obtaining compensation for its 
denial. 

This brings us to the main difference between the bill offered by 
the committee, the Senate bill, and the substitute, which relates 
alone to the manner of enjoying these rights. The principle of the 
substitute is “equal rights and separate enjoyment.” The Senate 
bill is equal rights and a community of enjoyment. That of the 
committee is “equal rights and separate enjoyment as to schools and 
a community of enjoyment as to the other rights in their bill.” 

This is a question of expediency, not a matter of right. Your 
committee concede this by providing in their bill for separate schools. 
Had it been a matter of right or of principle, they could not have 
provided in their bill for separate schools; but as it was neither, but 
only a question of expediency, they could do so, and acted wisely 
and well in so doing. 

The irritations of an evil condition and excited prejudices aside, this 
question could be settled, I believe, satisfactorily to all by the adoption 
of the policy which human nature itself points out. The masses of the 
people, neither white nor colored, desire a mixing up of the two races 
in these matters of public right. White gathers to white and colored 
to colored not only in the South, but in the North and over the wide 
world. This is more emphatically true in the South from the fact 
that the colored race have been the slaves of the white, and conse- 
quently the line of social exclusion has been drawn more closely in 
both directions. It is not the wish of the colored people of the South 
to be forced to intermingling with the white people by laws ordained 
for that end. What they wish in this regard is their rights, and the 
enjoyment of them as they eujoy other rights of kindred character, 
with their own people, free and unconstrained by the presence of 
white people. This is so obvious to the impartial observer that it is 
diflicult to enforce it-by argument It is in the nature of a self-evi 
dent proposition. The colored people cannot ignore their own race 
if they would, nor do they desire to do so, 

There is a misconception in the northern mind upon this subject. 
The impression seems to be that the aversion to this mixing together 
is on the part of the whites of the South alone. This is not true. It 
exists, though less intense in degree, among the blacks as well as the 
whites. That it does exist among the whites is trne, and to an extent 
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formidable beyond any conception of it which I have heard expressed 
in any disenssion of the subject public or private among our northern 
friends. The Anglo-Saxon does not mix socially or miscegenate upon 
terms of equality with any but the Germanic races, and not readily 
with anv of them but his own. They have never mixed with any of 
the colored races. This predisposition or race prejudice, if you choose 
so to call it, has been somewhat modified in the Anglo-American by 
peculiar surroundings as to European peoples, but has been increased 
as to the darker races. The presence of the negro and the Indian in 
America, the one as a slave and the other as a savage, has penetrated 
the mind of the white race with deep aversion to mixing with colored 
people in social relations. J aa 5 

This is a fair statement of the case “in principiis,” without refer- 
ence to section or party. It is true of the whole people of the white 
races of the United States. There may be individual exceptions, where 
other influences may have warped the usual bent of the mind, but 
even with these many of them, if they would scrutinize their own 
actions in detail, would find, I apprehend, that in the privacy of inti- 
mate personal and home life this race prejudice unconsciously asserts 
its power. This prejudice is not only universal, but it is inveterate and 
difficult to eradicate. For while it is a prejudice it is also a senti- 
ment. Pride of race and pride of country go hand in hand, and bear 
upon their broad bosom the loftiest trophies humanity can boast. It 
cannot be deapised or lightly regarded by us either as men or as states- 
men; but in both capacities we should fairly and justly consider it, 
with the view of dealing reasonably by it and wisely with the irritat- 
ing subject upon which we are legislating. 

In all legislation of this class, and in none more than the bill under 
consideration, we should be ever mindful of the past relations of the 
two races in the South, and of the habits of thought and feeling 
which in each respectively their past condition has produced and 
made part of their very being. Before emancipation command was 
the prerogative of the master, obedience the duty of the slave. The 
master had to provide for his slave in health and in sickness, in in- 
fancy and old age, and the slave had to work for his master and had 
to provide for nothing. From these relations came habits of exac- 
tion on the one hand, and of concession on the other. No black per- 
son scarce ever ventured resistance to a white man, whether his mas- 
ter or not. Subordination of the colored race to the white was the 
uniform condition. Self-reliance made stronger by habits of domin- 
ion was the leading characteristic of the white race, and humility 
was one of the most conspicuous traits of the other. Within the 
narrow sphere of his life the slave had but meager opportunities for 
self-development or growth of those faculties which constitute a 
higher manhood. In the physical he was a full, well-developed man ; 
in the attributes of manhood outside of the limited sphereof his hum- 
ble condition, a mere child. He is spoken of often as uneducated, 
untaught in the schools; that was not his greatest want; he was 
uneducated in life’s experience. He had known none of the battles 
in the straggle for existence, for wealth, for position, which enter 
into the every-day life of a freeman, and make and mold and give 
strength to character. 

Thus feebly endowed he was emancipated ; his civil and political 
equality was ordained by law; he was invested with suffrage, and 
thus entered upon the political controversy with the large major- 
ity of the white people of the South, which was soon after inau- 
gurated by te democratic party in its war upon the reconstruction 
measures of Congress as “ unconstitutional, revolutionary, and void.” 

The contest was an unequal one. All the advantages were on 
the side of their opponents, all the odds were against the colored 
people. But they had one trait which supplied deficiencies in 
themselves as political tacticians, and outweighed all the advantages 
of their adversaries, and that was their fidelity to the republican 
party. This carried them safely through that and a series of other 
political contests; but at the same time it stimulated the energies of 
and aroused their opponents to renewed and more extreme and des- 
perate efforts to overpower them and the party which co-operated with 
and sustained them in the South. 

The political war made by the democratic leaders at the South 
against the republican party, in reckless disregard of the decencies 
and proprieties which usually put limits to the acerbities of political 
contests, and in ruthless assaults upon private ‘character, tinds no 
parallel in the history of parties in this or any other country in 
modern times. The party is stigmatized as the negro party, as the 
“party of fools and thieves.” Every white man who belongs to it is 
denounced as an apostate, as false to his race and his section, or as a 
miserable carpet-bag adventurer who has floated down South on the 
wave of reconstruction for purposes of plunder and personal aggran- 
dizement. No matter what may have been his position, how long 
known or highly honored, upon his uniting himself with the repub- 
lican party the white man at once becomes infamous, unworthy of 
association with honest and reputable people, and a fit object of hatred 
and scorn. The object of this from the beginning was plain, and it 
is plainer still in the light of subsequent events. It was to array the 
prejudices of the white people in the South against the republican 
party, and bring it into such disrepute as to prevent white men from 
Joining it, and to constrain them to unite with the democratic party. 
These tactics, skillfully and vigorously followed by party leaders, 

“vontinually plied by a venal partisan press, backed by the wealth of 
the community and the appliances a 








1ich Wealth can bring to bear 


upon political issues, pressing politics into every man’s business and 
home, persecuting in the one and proseribing in the other, were 
severer tests than men are usually willing to subject themselves 4, 
for political convictions ; and the result has been to a large extent to 
array the whites against the blacks, and to create that very antagon- 
ism of races which the southern democracy (to cover up their own pur- 
poses from the people) have been charging upon the republican party, 

The war of the democratic party in the South (for there is no na- 
tional democracy there) has been from the beginning upon negro 
suffrage. This was the bulwark against which their artillery was 
directed, and all other points or modes of attack were but incidenta} 
and accessorial to this main object. As long asthe colored people held 
the ballot and the ballot was free, so long were they a power in the 
State and their voices Would be heard in its administration and pol- 
icy. This was a prerogative the southern democracy conceived to be 
exclusively their own. They do not believe a black man fit to be 
endowed with the franchise ; and even after their pretended acqui- 
escence, in the Greeley campaign of 1872, in the late amendments to 
the Constitution, when defeated, they returned with more envenomed 
hatred than ever before to their war upon negro suffrage, the negro, 
and the republican party. These continual assaults of almost the 
entire press of the South, quickened by political contests, so preju- 
diced and inflamed the minds of the large majority of the white peo- 
ple of the South and so emboldened men who had personal ends to 
accomplish in the political suecess of the democratic party, as to 
prepare the way for the bitter and desperate contest in 1874, 

Before I enter upon this, that the spirit and purpose which actuate 
them may be better understood and appreciated, I desire to call the 
attention of the House to some other important facts which exerted 
large influence upon the last election. It has been the settled. delil- 
erate policy of the democractic party of the South since 1868 to get con- 
trol of all the State governments in the South. To this end every 
other consideration and interest was to yield. Until this was at- 
tained position or place in the Federal Government was not to be 
sought by the real leaders, and by many of them I believe was not 
desired; but when this consummation is reached, with fifteen States 
bound together in perpetual hostility to the party that suppressed 
the rebellion and in common regrets for a fallen confederacy, they 
realize that they will be, and they intend to be, a power in the land. 
They are not of the stuff, these southern leaders, which sues when 
it can demand, nor of the material which treads the“ paths of dalli- 
ance ” when the highway to power is open before them. They have 
long held back, but they have played their game well; and now, as 
State after State is captured by their political friends, and they 
think they see the successful issue of their grand design opening to 
their view, they begin to come to the front, and in the next Con- 
gress you will tind between eighty and ninety unrepentant confeder- 
ate officers, ranging from captains to generals, Representatives in 
this House. Such are to be the rulers of fifteen States united to- 
gether by inseparable bonds of hostility to the policy that waged 
war to save the nation, that emancipated the slaves, that re-estab- 
lished the Union, and ordained the thirteenth, fourteenth, and fif- 
teenth amendments to the Constitution. This combination, calling 
itself democratic, will unite with the democratic party North and 
will control that party; and when that party gets into power, as 
they say they believe they will in 1876, they will control the nation. 
A singular spectacle this would present to an intelligent world. A 
nation placed by its own people under the control of the very men 
who fifteen years before had rebelled against and attempted to 
destroy it! 

Of this I hope to be able to speak more at length at another time. I 
now allude to it to illustrate the last canvass and to show how strony 
were the motives that pressed the southern democracy to the extreme 
and lawless means resorted to by them to secure success in the elec- 
tion. In illustrating these I will refer mainly to the canvassin Ala- 
bama, as I am more familiar with it, and the more readily because it 
is a fair exemplar of the canvass in the other cotton States. It may 
be well to remember that the rebellion of 1861 was concocted in the 
cotton States. In the border States it was known to a chosen few ; 
but the people were not aware of and scarcely suspected it until the 
match was lighted which quickly tlamed in war in eleven States. 

The more extreme presses of the democratic party in Alabama for 
several years before 1274 had urged the race issue ; but many others, 
while they plied every less hazardous means of arraying the white 
people against the colored, were opposed to an open and avowed issue 
of race against race until the civil-rights bill passed by the Senate 
at the last session so excited and alarmed the minds of the white 

sople of the State and furnished to the quick discernment of their 

eaders such powerful and obvious means of drawing to the demo- 
cratic party the almost solid white vote in the State, as to override all 
opposition to the race issue; and the democracy in State convention, 
in July, 1874, adopted and promulgated it in the first article of their 
platform, as follows: 

First. That the radical and dominant faction of the republican party in this State 
persistently, by false and fraudulent representations, have inflamed the passions 
and prejudices of the negroes as a race against the white people, and have thereby 
made it necessary for the white people to unite and act together in self-defense and 
for the preservation of white civilization. 

* * * 7 7 ca * 

In connection with this I ask the reading of the third article of 

their platform. 





ae | Saad 


mr, 


a 





> 

= 
rs 
Rie 


r 





itd 








































The Clerk read as follows: 


4 That the so-called civil-rights bill, recently passed the Federal Senate and now 
nding in the House, is a flagrant and dangerous invasion of the ancient conserv- 
ative principles of personal liberty and free government, and is a palpable violation 
of the Federal Constitation, and presents an issue of vital moment to the Ameri- 
can people, and calls upon them to decide at the ballot-box whether they will or 
will not be coerced to the absolute social as well as political equality of the negro 
race with themselves. We view with abhorrence the attempt on the part of the 
Federal Government to take control of schools, colleges, churches, hotels, railroads, 
steamboats, theaters, and grave-yards, for the purpose of establishing negro equality 
and enforcing it under numerous penalties of fines, damages, and imprisonment. 


Mr. WHITE. The republican party convened about a month later. 
It protested against the race issues, and took the position with regard 
to civil rights which I have embodied in the substitute I now offer. 

The Clerk read as follows: 


1. The republican party of Alabama, in State convention assembled, again de- 
clares its unshaken confidence in and its unalterable devotion to the great prin- 
ciples of human liberty which called it into existence, namely, the civil and political 
equality of allmen, without distinction of race or color. 

2. In the practical application of these principles we have neither claimed nor 
desired the social equality of different races or of individuals of the same race; 
neither do we claim or desire it now ; and all assertions to the contrary are with- 
out the slightest foundation in fact. We reject the issue of race against race, 
which is tendered us by the democratic party, as franght with incalculable evils to 
our whole people, which sows the seeds of ruin to all our material, social, and polit- 
ical Tntereats, and which will, if persisted in by that party, speedily plunge us 
again into a war with the Government of the United States. 

“3. We have not made a race issue in the past, neither do we now make or tender 
such an issue. What we demand for one man we demand for all men, without 
distinction of race or color, and we point with pride and confidence to every line of 
our political record in proof of this declaration; and we denounce the assertion 
that we have “ made it necessary for the white people to unite and act together in 
self-defense and for the preservation of white civilization” as untrue, and an ema- 
nation from that selfish spirit which in the past demanded everything for one race 
and was unwilling to concede anything to the other. 

4. That the race issue now tendered by the democracy of Alabama is but the ont- 
cropping and is the natural sequence of the ambitious spirit which led a peaceful 
people into war with their Government in 1861; which during the war rode rough- 
shod over the people of the South, and after the war perpetuated its carnival of 
blood by a career of crime in the Ku-Klux Klans which, in the extent of its organ- 
ization, the numbers involved in it, the multiplicity and heinousness of its crimes, 
and the manner of their commission, find no parallel on the rolls of human infamy. 
It is now as it was then, each in its different mode, resistance to the Constitution 
and laws of the land; and as in those failure and swift retribution followed, so in 
this they will come with vengeance sharpened and envenomed by continued and 
repeated persistence in wrong. 

5. That we neither desire nor seek the invasion of the rights of the white people 
by the colored; we only ask equal advantages in matters of public and common 
right; and in order that we may be understood and no false charges made against 
us, we hereby declare that the republican party does not desire or seek mixed 
schools or mixed accommodations for the colored people with the white people ; but 
they ask that in all of these the advantages shall be equal. We want no social 
equality enforced by law; we recognize the fact that every home is sacred from in- 
trusion, and that in a free country every one can dictate for himself the line of social 
exclusion; that society governs itself by laws more inexorable than statute or com- 
mon law, and opens or closes its doors to whomsvever it will, and that no civil law 
can or should invade it. 


Mr. WHITE. These were the issues presented to the people of Ala- 
bama in the last election. The battle, which before that time had 
been made upon negro suffrage, was concentrated against the negro, 
and the issne was proclaimed to be a war of races, which left only 
the alternative of success or extermination. 

The view which the democracy took of the situation, as well as the 
manner and tone of the canvass, can be best appreciated by a few 
extracts from leading democratic journals, which I send to the Clerk’s 
desk to be read. 

The Clerk read as follows: 


“ There is no half-way ground; we must meet the issue fairly and squarely, and 
we must go either with the white man’s party or the negro eer 

The Birmingham News copied the above, and commented as follows: 

“This is emphatically our platform, and we have always stood firmly on it 

* * * The republican party assumes as a fundamental truth that the negro is 
capable of civitization, and that his ignorance and brutality were caused by the 
tyranny and misrule of the dominant race. We believe every word of this to 
be false. * * * Emancipation threw the whites and blacks on their own re- 
sources, and each race must depend upon its own inherent strength. Freeing the 
slaves was a declaration of war between the Caucasian and African—a war that is 
going on now and that will go on silently, rathlessly, and unceasingly until one or 
the other is exterminated. * * * st us recognize facts, admit that a war 
of races is progressing, and then every man will range himself under the banner of 
his kindred. For ourselves we say, no compromise, no ‘unification,’ but a white 
man’s rule, a white man’s civilization, and a white man’s government, or ruin and 
extermination !"—Eutaw Whig. 
_ The rights guaranteed by the State and Federal Constitutions do not frighten us 
in the least. We donot expect to repeal any of the recent enactments. They may 
stand forever, but we intend, by superior intelligence, stronger muscle, and greater 
energy to make them dead letters on the statute-book. We intend to beat the 
negro in the strife, the warfare, the unending battle for life, and defeat means but 
one thing—extermination !|—Birmingham News. 

Ilaving exhausted every other milder means of self-defense, having employed 
persuasive words and flung harmless grass, the white man finds it necessary now 
to aim some more substantial missiles that will prove his earnestness in the deter- 
mination to make the rude negro hasten down to the level where he belongs, and 
cease gobbling up the fruits of a civilization which he neither helps to strengthen 
nor alvance. Of such etfective missiles, whenever he shall choose to use them, the 
white man has his full supply, and plenty of hands there be to throw them. * * * 

Whether the sudden, violent dissolution of the quiet relation for that two hun- 
dred years had subsisted between the two races in the South shall tarn out to lave 


been a declaration of war between the Caucasian and Ethiopian depends, in our 


judgment,entirely upon whether the indolent, thick-skulled, and unaspiring wooly- 
reads, after the too generous and conceding white man shall manifest bis resolu- 


tion to retreat no further, will dare advance against his rights—rights which belong 


to his superior race ; rights which God bestowed; which, through the uncontra- 
dicted antecedents of all time, his long lineage has maintained, and which at this 


late day he will not be ready to surrender till he has ridden up to his bridle bits in 
blood. We do not believe, however, that any such bloody necessity will come. The 
unambitious and natural harmless negro will never force it of himself. At the in- 
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stigation of the wicked backers who beguile him, he may tempt the destruction 
which such a conflict would make sure. P . . , 


It will be givenin noambiguous words and with an emphasis and unanimity which 


will as.onish those who have so ignorantly misconceived or so insolently presumed 
upon the generous deportment which the superior has heretofore exhibited to the 
inferior—those who havo so thoroughly misconstrued the condescension with which 
intelligence has expostulated with incapacity, and the patience with which a manly 
but misplaced contidence has parleyed with unreasonable and intolerable demands, 
which for good and peaceful purposes it endeavored to enli 
to which it never for ang moment intended to capitulate.— Fufaula Times. 


ghten and to pacify, but 


Disguise the fact underas many specious pleas and sophisms as you may, it is 


none the less apparent that the great struggle in the South is the race struggle of 
white against black, for political supremacy. ‘Those who assert and conteud for 
the supremacy of the white race are arrayed under the banner of the democratic 
and conservative party; and it matters not how pure the intention of the radical 
voter may be, every white maninthe South feels and knows that, to the fallextent 
of his vote and influence, he is aiding and assisting the black man to become tho 
rulerand masterofthewhite! * * * Thestruggle going on among usis not a mere 
contest forthe triumph of this orthat platform of party principles; it is a contest 
between antagonistic races and for that which is held dearer than life by the white 
race. If thenegro mustrale Alabama permanently, (whether in person or by proxy,) 
the white man must ultimately leave the State. He is mere than blind who cannot 
see that far into the future. On the other hand, ifthe white man must rule, then 
will the deluded negro go.—Montgomery Advertiser. 


“The race issue means a democratic war in Alabama” is the title of a good deal 


of political stuffthat the Montgomery Journal (radical) publishes. It states exactly 
what we believe—that it does mean a& War, not only democratic, but a war botween 
white and black.—Mobile hegister. 


Mr. WHITE. By such extreme and inflammatory articles as these 


the minds of the white people of Alabama were roused to a degree 
never before equaled in the many fierce political contests through 
which they have passed. 
race against race; that the negro or the white man must rule Ala- 
bama; that the object of the civil-rights bill was to enforee social 
equality with the negro by penalties, fines, and imprisonment; that 
while the rich, able to maintain private schools, would be exempt 
from its operation, the poor would be compelled to send their chil- 
dren to school with negro children or be deprived of the benefit of 
the public schools. 
ple in Alabama and cther Southern States to a degree of heat that 
absorbed all other feeling, dissolved past party allegiance and politi- 
cal convictions, and massed nearly the entire white population of the 
South against the republican party, while in the North the measure 
created no counter excitement, aroused no enthusiasm, awakened no 
sympathy, gave you no additional strength. 


They were told that the issue was one of 


These and like appeals stirred the white peo- 


But it is to the effects of this measure upon the people in the South- 
The elections there have swept 
nearly every republican Representative from the States of Virginia, 
West Virginia, North Carolina, Tennessee, Georgia, Alabama, and 
Arkansas. From these seven States there are only * * * * * Rep- 
resentatives to guard the interests and assert the rights of southern 
republicans, white or colored, in the national Congress, while in the 
State Legislatures there has been a corresponding diminution of 
power. Falling bodies move with accelerated rapidity and cumulative 
force, and unless this downward movement is speedily checked, in a 
brief time the republicans in the South will have no Representa- 
tive here, and no power or influence in a Legislative Assembly in the 
South. Next year Mississippi will follow Alabaina, and at her next 
election South Carolina will wheel into line; and then the consumma- 
tion to which I have before alluded, so devoutly looked for by the 
southern democratic leaders, will be attained, and then, too, the deep 
travail of the nation will begin. 

These consequences have followed from the proposal to pass the civil- 
rights bill of last session, and will be multiplied, and it may be made 
irreparable by its passage. The result then will be to lose you the en- 
tire South, and to break and dissipate your political power there for 
all time to come. Looking at it as a mere question of party tactics, 
where in the North and West can you expect to gain, by the passage 
of this bill, States or voters to compensate you for the loss of nine 
hundred thousand voters and seven or eight States in the South ? 

The extracts which have been read were the announcements which 
heralded the inauguration of the late election canvass in Alabama 
by the democracy ; a war of the white man against the black man ; 
a war of races and a war “declared by the freeing the slaves; be- 
tween the Caucasian and African. A war that is going on now, and 
that will go on silently, ruthlessly, and unceasingly until one or the 
other is exterminated.” 

Republicans were not regarded as political opponents bnt as ene- 
mies, whose suppression was necessary to the preservation of the 
white people of the State. The main struggle in Alabama was for a 
majority in the lower house of the General Assembly. The democ- 
racy already had the senate by asmall majority, but the last house 
of representatives was republican by a majority of some five or six, 
and it was known that in the new house, elected this last fall, the 
contest would be close, and reasonably the majority could not be 
large either way. The importance of this contest consisted in this, 
that if the republicans carried the house it would enable them to 
check any hostile legislation which the democratic senate might 
originate, and if the democrats carried it, they would have entire 
control of the legislative power of the State. 

With this end in view and also for the purpose of striking terror 
in the minds of the large colored population in Middle Alabama, the 
democracy selected three large counties—Sumter in the west and 
bordering on Mississippi, Barbour on the east and bordering on Geor- 
gia, and Mobile in the extreme south—as localities where desperate 
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efforts to carry the democratic ticket were to be made. These three 
counties aggregated eleven representatives, and if carried for the 
democracy would insure a majority in the house and thus secure the 
control of the Legislature. In Sumter and Barbour Counties there 
were large majorities of colored republicans, but a very small nuam- 
ber of white republicans in either. There was a white republican 
in Sumter County named Walter P. Billings and a colored mail- 
agent named Ivy who took an active interest in organizing the re- 
publicans inthe county, holding meetings, addressing the colored peo- 
le at their public assemblies, and assisting in organizing and prepar- 
ing them for the approaching elections. Billings was a lawyer by 
profession, and had the reputation of a gentleman of fair intelligence 
and capacity and of good character. About the Ist of August, on his 
return from a public meeting of republicans where he had addressed 
the people, he was shot riding along the public highway by men in 
ambush and he and his horse both killed by different shots about five 
o'clock in the afternoon and within half a mile of his home, the 
reports of the guns being heard by his family. The next day, search 
being made for him on account of his not having come home, his 
body and that of his horse were found in the direction of the reports 
of the guns of the evening before, neither being disturbed or having 
anything taken from it. No cause for this assassination or explana- 
tion of it other than that he was the leader of the republican party 
in the county and an earnest and efficient worker in the cause has 
been within my knowledge ever put forth. 

Not long after this Ivy, the mail-agent, who was an intelligent col- 
ored mar and an ardent republican, earnest and active in organizing 
the party in the county, was killed in his mail-car on the train of the 
Alabama and Chattanooga Railroad in Sumter County. The train 
was flagged down and stopped by a false signal, and a number of 
armed men near the track walked up to the mail-car and shot Ivy, 
riddling him with buck-shot and killing him instantly. The killing 
of two of their leaders, the riding of armed men through the county 
threatening and insulting the colored people, together with other 
attempted acts of violence, produced consternation and terror among 
them, an account of which I will have read in extracts from a report 
made to Hon. J. W. Douglass, Commissioner of Internal Revenue, by 
a government detective, who was sent there to endeavor to discover 
the murderers of Ivy. 

The Clerk read as follows: 


LIVINGSTON, SUMTER CouNTY, ALABAMA, 
October 13, 1874. 

Sin: I have the honor to report that on September 13, accompanied by Mr. J. G. 
Hester, special agent of the Post-Oilice Department, I left Selma for this county. 
We were both disguised as peddlers of tobacco and whisky, and traveled with a 
wagon, On the night of the 17th we camped within one mile of Weaver's store, in 
Porry County, and about dark a man named Hinton rode into camp, gave and an- 
swered the old Ku-Klux signs and grips, and said, “‘ We are ‘ straightening out the 
niggers,’ and when we havo killed out the leaders we intend to carry the election. 
We are to have a meeting to-night at Weaver's store; and as the whisky gurgled 
down his throat the oaths rippled from his mouth with frightful rapidity. With 
many imprecations on the Government, anathemas for Yankees, and curses for 
‘radical niggers,” he rode away, a true type of a southern gentleman. It was a 
bright moonlight night, and for several hours we could see them, to the number of 
from sixty to seventy, riding toward Weaver's store, and just before daylight we 
saw them returning to their homes. 

On the night of the 18th we camped at Van Dorn station, and there saw the first 
signs of that terrorism which we have every day since witnessed. If weapproached 
a negro cabin for water, or to inquire as to the road, its inmates would flee at our 
approach, deserting their humble cabins and leaving its scanty furniture for us to 
destroy or let alone. On the 18th we passed through Demopolis, crossed the Tom- 
bigbee River, and camped for dinner on the plantation of Major Botton, and we 
were honored with the major’s presence. He said: ** Weare killing out the leaders 
of the radical party ; have killed two, Billings and Ivy, and are now after the third, 
and we expect to kill him to-day, as we have got him in the swamp at Belmont.” 

We left this politician, and in the afternoon arrived at Belmont, where we found 
about two benired armed men, who said they were in pursuit of Bob Ried, a radical 
leader, and that they intended to kill himonsight. Ried isa colored member of the 
Legislature. Some of these men told us they were the sheriff's posse, and others said 
they were volunteers, and all said they were there to kill Bob Ried. We asked 
what offense he had committed, and the only reply was, that he was a leader, and 
they must put him out of the way. The sheriff has since told us that there was no 
charge against him, and no warrant issued for his arrest. In a rail pen were six 
shivering negro prisoners, guarded by a number of this “ posse,” whose special 
business seemed to be to frighten the prisoners by pointing their guns at them and 
threatening to shoot them. Squads of them would ride through the swamp, and 
return with no tidings of Ried, and others would take their places, and return with 
the same result. A suspicion crept into our minds that possibly they were afraid 
they might find him. 

Wo drove out of Belmont, looking for a camping-place, and found armed men 
scattered along the read, and also met the colored mail-rider, who, with the mail, 
had been driven back by them and not allowed to deliver his mail in Livingston. 
We camped that night on Farris’s plantation, and all night long could hear these 
men riding up and down the road. On Sunday, the 20th, we remained camped all 
day, and our camp was frequented by these men, who toward night informed us 
that they were dishanded and ordered home, but were instructed to hold them- 
selves in readiness for another call. On the 2ist we stopped at the house of a Mr. 
Hawkins, on the Belmont road, tive miles from Livingston. He said: “ We have 
been riding at night for three months, and have now got the niggers regulated. 
We have put several ont of the way, but we want to git Bob Reid.” We Toft him 
and camped that night in Livingston. Here we obtained the first clue to the Ivy 
murderers, and on the night of the 24th we camped at the house of one of them, 
Alonzo Kornegay. He spent a part of the night with us, and from him we ob- 
tained more information. In the morning we left this cheerfal murderer, and con- 
tinued perfecting our evidence until the 27th, when I left for Mobile to obtain war- 
wants for their arrest. Bofore leaving we made arrangements with Captain Mills, 
the post commander, to delay the operations of two deputy marshals, whom we 
learned were on the way to this place, until L could retarn from Mobile, and then 
mako our arrests at the same time. They, however, proceeded with theirs, and 
onr murderers are in the swamps, skulking like wild beasts, and we aro continn- 


ally hunting them, with no good prospect of their capture. About two hundred 
of their Ku-Klux friends are also in the swamps, 


Order once more reigns in Sumter, but. much suffering is resulting from th; 
disorder and lawlessness, and much more is to follow this winter among tie hy, . 
ble class of citizens who have been tillingthe soil. They have been driven froy tho 
fields and their crops are destroyed. They are denied the right of free speech and 
life is made ineniietahie by continued persecution until many have expressed . 
wish to return to slavery. We are amazed at their forbearance. Any other race 
would long ere this have risen and made this country desolate, but there has been 
no unlawful assemblage, no armed bands, as has been represented, and all they ask 
is the right to gather their crops in peace. A 


Mr. WHITE. Captain Mills, of the United States Army, was sent 
and stationed with a small command of troops at Livingston, the 
county seat of Sumter County. 

These troops, and the arrest through their assistance by the United 
States marshal of persons charged with the assassination of Billings 
and Ivy, and of others charged with various violations of the enforce- 
ment act, put an effectual check upon these outrages for the time 
being in Sumter, reinspirited the colored republicans, and the re- 
sult was a quiet and orderly election and the usual large republican 
majority in the county. 

In Barbour County the demonstration of violence by the democracy 
began in a city election in Eufaula in February last. At that time, 
in a riot gotten up near the polls, an armed body of whites fired upon 
the colored republicans, shot one of them two or three times, and 
drove others from the polls, and thus carried the election. 

During the canvass of last fall there were frequent disturbances 
of republicans in their political meetings in the county, and on the 
day of election the réle of February was re-enacted on amore violent 
and fatal seale. An account of this I read from a private letter by 
a gentleman well acquainted with the facts, and whose sources of 
information and statements can be relied on : 


At Enfaula, on the day of election, good and truthful witnesses will testify that 
eight hundred to one thousand voters were forcibly driven from the pollsand from ~ 
voting by an armed mob of white-leaguers. Besides this, eight or ten republi- 
cans were killed on the ground, several have since died from wounds received 
and one to two hundred more were more or less wounded. This mob commenced 
shooting without the shadow even of excuse, and certainly by previous un- 
derstanding and agreement, as they had the guns with which they did tho 
shooting stored or placed ready up-stairs in the houses on both sides of the 
streets near the polling places. When the shooting was to commence, the White 
League leaders called out, ‘‘Company A!” “Company B!” “ Rally!” “ White 
men to the sidewalks!" These orders were at once obeyed, and then the firing 
commenced on the colored men in the streets, with the results above stated. ; 


What transpired at Spring Hill, another voting precinct in Barbour 
County, will appear from the following published letter from Judge 
Keils, who was the United States supervisor at that precinct, and 
was engaged in the discharge of his duties as supervisor, and from an 
extract from the Eufaula Tinres, a democratic paper: 


EUFAULA, ALABAMA, November 6, 1874. 
EDITOR JOURNAL: 

I telegraphed you last night that my son Willie was dead. This you must know 
is almost overwhelming me—I am in poor condition to write. Just at dark, before 
the counting of votes had commenced at Spring Hill, the crowd rushed into the 
room, and commenced firing at me. When they entered, I stepped to the end of the 
counter (the election was held in an old store) pulling Willie behind me to prevent 
him being shot. Several shots were fired at me, when the lamp was smashed. All 
was dark then, and Willie and myself stepped behind the counter and sat down 
under it. A vigorous firing then commenced at the end of the counter, which I 
thought at the instant were entering the counter and doing no damage. It was at 
this time Willie was shot, one ball entering the bowels, and the other three entering 
the right thigh. Willie did not flinch or complain, though his hand was on my 
shoulder while he was being murdered, so that I knew nothing of it till after those 
(or the one) who murdered him had moved off. If I had known he was being shot, 
I could easily have killed the fellow ; but as soon as he moved off Willie said to me, 
“Pa, let us try to get out, lam shot to pieces.” This was the first intimation I 
had that he was shot. Then I told him to be quiet a little longer. But just then 
several gentlemen rushed to me and assured me they would protect me, and they 
did. Then I missed Willie’s hand from my shoulder, felt for him in the dark, but 
could not find him. As he (Willie) told me afterward, some demon seized him by 
the leg, dragged him on the floor, and kicked him. There was such firing and yells 
that I heard nothing of this brutal dragging and kicking at that time. The mob 
was yelling “ Kill him,” “ Shoot him,” * D—n him,” “ Kill him,” &c. One or two of 
those who saved me (they were of the better class of democrats) went to see after 
Willie, found him, and carried him away, with the assistance of some colored men. 
I found him at Doctor Davie’s near by, to which place I was guarded afew minutes 
after. He, myself, and wife and daughter, who went to Spring Hill at once, as soon 
as they'could get there, were all treated well at Doctor Davie’s, and by the neighbors. 

This was a put-up job to destroy the ballot-box, in which there was four hundred 
and fifty or five hundred republican majority, and murder me. And their treat- 
ment indraggingand kicking Willie, and telling him as they did, ‘‘God damn you, 
get out of here,” shows that they were quite as willing to kill him as me, because 
ae knew it was not me they were kicking and dragging, although it was dark in 
the room. 

Willie was in his seventeenth year, and a better, high-toned, more honorable boy 
never lived, [am sure. He did no one any harm. He said to me often during the 
canvass that he knew I was in danger, and wanted to go with me to republican 
meetings, and he went with me to mest of them. Then he wanted to go with mo 
to Spring Hill to the election, as he did. When some firing was done out in tho 
crowd and he thought I was in danger inside the room, he said he wanted to come ir, 
the managers consented, and this is why he was in there. 

I feel that I can never get over his death. 

Yours, truly, 
E. M. KEILS. 


The accidental shooting of Master Willie Keils, a lad of fourteen years and son 
of E. M. Keils, judge of the Eufaula city court, is the subject of regret among all 
classes of the people, and he and his family have the sincere sympathy of all who 
have spoken to us about it, both male and female. We would not in this connec- 
tion allude to the circumstances under which tho little boy was shot; but would 
say what all must know that the shot that struck him was intended for the father, 
and that no one desired to harm little Willie.—Zufaula Times. 


This democratic editor proposes to extenuate one murder by the 
avowal of an intent to commit another, without a word of reproba- 
tion or condemnation of the act or of those who committed it. But 
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even the proposed extenuation is falsified by the facts as stated by 
Judge Kiels, which show that the murderers intended to kill both of 
them, and the sympathy is mockery which accompanies its expres- 
sion of regret for the killing of the son by declaring that the inten- 
‘on was tomurder the husband. The result was, however, that not- 
withstanding the driving off of the republican voters at Eufaula, and 
the loss from the destruction of the Sping Hill box, still the majority 
of yotes cast in the county was for the republican candidates, and 
they obtained certificates of election, and when the General Assem- 
bly met they were enrolled and took their seats as members, but on 
assembling and organizing a resolution was introduced in the house 
of representatives, and a few days afterward was passed by the dem- 
ocratic majority, ousting the republican members who were elected, 
and seating the democratic candidates who were defeated, as the mem- 
pers for the county of Barbour. There was no contest allowed as 
provided by law, no proofs taken, no discussion permitted ; and this 
inale, dripping with blood and foul with outrage and infamy, is thus 
exultedover by a democratic editor in Alabama. The point (intended) 
to the boast is, that it is notorious that Barbour County has a large 
republican majority : 


Barbour County can be safely put down as the banner county. Sho has been glo- 
riously redeemed by the effosts of the noble men on our county ticket. All honor 
and praise to them for their earnest efforts.—Clayton Courier. 


In Mobile, the other county of which I have spoken, the democracy 
manifested the same violent purpose to carry the election, no matter 
how flagrant the wrongs or reckless the means by which it was 
effected. What occurred and was done there on the day of the elec- 
tion I will give from an eye-witness, as it corresponds with what I 


have learned from other sources: 
Mositk, ALABAMA, November 4, 1874. 


Eprror JourNAL: I think that I told you the truth when in my last to you I said 
that the democrats intended to carry the whole county and city election at the 
wint of the bayonet. It has been done: Republican voters were intimidated and 
Sriven from the polls before they had deposited their ballot. It was a preconcerted 
plan of the democracy here to use all manner and kinds of intimidation in order 
that they would be successful. They had an organized army of white-leaguers, 
consisting of cavalry, artillery, and infantry, that paraded the street from poll to 
wll about two o'clock in the afternoon. Some two or three hundred colored repub- 
fou voters left the seventh ward in order to vote at the fourth ward. Couriers 
of the army of democratic white-leaguers were dispatched to every poll to inform 
the white-leaguers that a lot of colored men had left the seventh ward with the 
intention of voting at the fourth ward. Immediately upon the reception of these 
courier dispatches a regular line of battle was formed. As soon as the republican 
voters crossed from Saint Emanuel street to Government street a volley of pistol- 
shots greeted them. Then the colored voters retreated, leaving one dead colored 
man on the street, and carrying off four wounded. From that time till the closing 
of the polls not a colored man could be seen at or near the poll. On last night an 
organized mob visited the house of Allen Alexander, Rev. George W. Bryant, and 
Rh. R. Mimms, with the intention of killing these colored men for the conspicuous 
part they had taken for the republicans during the day. Alexander had gone to 
jail in order to save his life. Bryant and Mimms slept out all during the day, and 
there wore threats to kill Alexander and others. The seventh ward ballot-boxes 
hal to be escorted to the office of the judge of probate by a detachment of soldiers, 
as it was known that in those boxes there was a majority of some five hundred in 
favor of the republicans. From the appearance of our streets on yesterday was 
brought back to memory the days of the lost confederacy. ‘The United States spe- 
cial deputy marshals were abused, and all manner of insulting things said tothem, 
the General Government denounced, saying that if the United States will only 
keep her hands off we will fix you Union men. If the General Government for one 
moment believes that these people of Alabama are loyal to its cause, they are 
badly mistaken. We are on the eve of another war. 
Yours, ALABAMIAN BY Birru. 


The result of the election was eighteen hundred democratic major- 
ity in a county which heretofore has about as often gone republican 
as democratic, and in which our republican friends, who were active 
and vigilant and were well posted, felt the utmost confidence that 
they would be the victors. 

In the statements I have made with regard to specific outrages I 
have referred to no equivocal or doubtful facts. As to the details there 
might be some dispute; but as to the main facts, they are notorious 
3 Alabama, and I do not believe that any one will dare a denial of 
them. ; 

There are many others which I might enumerate, but I must pass 
to other topics which illustrate the animus of the southern democracy 
toward republicans, and develop the means resorted to by them to 

‘airy the southern elections. 

The southern democracy regard the Constitution and the laws con- 
ferring citizenship and civil and political equality upon the negro as 
a fraud upon the white people of the South, and they intend to make 
them dead letters upon the statute-book. Upon this subject some of 
their presses are outspoken, and the conduct of the party is far more 
emphatic than language could be. I have given some extracts upon 
this point. I will give others. 

The Clerk read as follows: 


_ We must act speedily and decidedly, no matter what it costs. Better lose the 
lives of half our citizens than see the whole outrageously trampled upon by an 
ignorant and savage negro mob. We suggest to our brethren the formation of 
White Leagues in every civil district, in every county in the State. Let them mect 
in secret and be bound by the most solemn oaths, and let death be the penalty of 
any violations of theorder. Already, we have good reason to believe, such leagues 
have been formed in many counties, and the thing is becoming more and more 
popular every day of its existence. This land is ours, by right and by inheritance, 
and we must, we will control it, even at the expense of oceans of blood and mill- 
ions of lives. The constant cry all over the South is, the negroes are threatening 
to burn this town and that; to murder the women and children in this place or the 
other, Let the hellish, barbarian brutes go on; we will take a score of lives for 
every woman or child murdered, and when once we start, in fact, not a damnable 
negro savage will be left in the South. We accept the gage.—Tishamingo Herald. 


by negroes 
when that wron 
telligently, of sitting on juries with judgment, and of witnessing against whit: 
people with truth and fairness. Therefore we hail with delight the good time coming 
when they (the negroes) will be put back in their normal condition—not of slavery, 
but simply of inferior freedom. ‘The “ fields” are the proper place for them.—Tus- 
kaloosa (Alabama) Blade. 
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The proper name for the inferior race is negro, and no offense need be taken thereat 
As for the right of suffrage, we believe the day is not far distant 
z is withhekl from the race. They are incapable of voting in 


The Logan County (Ohio) Sentinel thus announces its programme : 
We will use the power to smash the Congo dynasty; clean up the statate-books 


by rending away the whole chapter of black republican legislation, to place the 
sovereignty of the country once more in the hands of the only race able and tit to 
use it wisely and well; reinstate the white man in his place of power and suprem- 
acy ; and remand the negro to his proper position of subordination. We will have a 
national convention of all the States to revise and amend the Constitution of the 
United States, and there will be no niggers in that convention. The Constitution 
as revised will be the Constitution as it was in 1866. 


Mr. WHITE. Do not these last two sound very like the war- 


whoop of the secessionist of 1860 in the South answered back by his 
confederate copperhead ally in the North? These are some of the 
signal-guns of an oppressed people referred to by the gentleman from 
Mississippi at the last session. 
tution and laws, and an avowed purpose to put them aside and to 
deprive the colored’people of the right to vote, of the right to sit ou 
juries, and the right to testify as witnesses in courts, and to remit 
them to their normal condition, as they term it, in the fields. 


A proclaimed defiance of the Consti- 


The oppressions of tax-payers, property-owners, &e., in the South, 


about which we hear so much, and upon which the democratic 
party of the South base their appeals to the nation, and under eover 
of which they press their immediate purpose of annihilating the re- 
publican party South, and their ultimate aim a southern confed- 
eracy, is traceable to their opposition to negro suffrage and the other 
civil rights which are conferred by the Constitution and laws upon 
the colored people, and to a deep-seated and unalterable purpose so 
subvert them, no matter what may be the peril or the cost of so doing. 


Had the white people of the South cordially recognized these rights 


of the colored people when they were granted by law, and conferred 
with and advised them as to the manner of exercise of these rights; 
had they co-operated with them and professed a willingness and a 
desire to unite with them to promote the general welfare and build 
up and renew a common country, the colored people would have 
most gladly united with them; would have been counseled by them; 
would have put them into positions; and together, the whites taking 
the lead, the natives of the South, white and colored, would have ruled 
their own section, and the reign of the carpet-bagger, that political 
rawhead and bloody-bones and scape-goat, would have never been 
heard of in the South. 
strated by the conduct of the colored people toward their white peo- 
ple, as they calleé them “our white people,” for years after the war. 
In everything except polities they advised with their former owners 
and white friends. 
it. If they got into trouble or difficulty, to the white people they 
applied for relief, and it was very generally extended to them. ) 


The correctness of this opinion was demon- 


If they wanted anything, they came to them for 


It has been a common remark in the South among the white people 


that these darkies (say they) come to us about everything else, are 
advised by us and follow our advice, but in politics we ean exercise 
no influence over them. 
one they did not wish to see, and therefore they did not see it; for it 


The reason was obvious enough, but was 


was the corner-stone of their party policy, “opposition to negro suf- 
frage.” This was the impassable barricr between the democratic 
party of the South and the colored people. These latter, ignorant as 
they were, knew that suffrage was the only anchorage of safety 
to them; that without it all other rights would be mere figments ; 
freedom itself a mockery ; and that deprived of it their place would 
be (as the Alabama editor from whom I have just quoted declares) 
in the field, and that they would be of no more consideration than 
the mules by their side. When in 1868 Mr. Blair wrote his celebrated 
letter declaring the reconstruction measures of Congress “ uncon- 
stitutional, revolutionary, and void,” he sounded the key-note of 
southern democratic policy, the central idea of their party aims, 
and the governing principle of all their movements, the fruitful 
source of our political troubles in the Sonth since the war, and des- 
tined in the coming years to swell into the trumpet-call to another 
rebellion more formidable both in its moral antagonisms and its 
physical proportions than that from which the nation has been re- 
cently delivered. War upon negro sufferage ; war upon the Consti- 
tution and laws which confer political rights upon the colored people— 
these have been the battle-cry which has heated and inflamed the 
southern mind up to the point of a war of races, and now it is war 
upon the negro, openly declared, defiantly and bitterly prosecuted, 
upon the avowal by the democrats themselves that it is a war of ex- 
termination. 

A policy so deadly in purpose, so hazardous in execution, and ma- 
lignant in spirit involves in its execution extreme and relentless 
persecution of the negro and of all republicans in the South. Pro- 
scription, calumny, persecution in business, ostracism in society, in 
church; these are openly advocated in their presses, resolved in 
their public meetings, and practiced among the people. The Tusca- 
loosa Blade, in an article styled “After the battle of the ballot-box,” 
says: 

We have met the enemy and they are ours. The State of Alabama is redeemed, 
perhaps forever. We say perhaps, because it rests with the white people of the 
State to determine this vital point. The fruits of this victory, so far from being 
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felt. for two years only, will be enjoyed for ages if we do our duty. We must quit 
fostering the ungrateful viper—the radical, white and black —in our bosom, thereby 
warming into life the graccless reptile to tarn upon Us and sinite us, Better that 
every acre of land in Alabama should be une ultivated than that the State should 
ever again fall into the ruthless hands of the fools, thieves, and knaves who have 
well-nigh ruined the material interests of the ¢ ommon wealth and reveled in des- 
otic power over thar superiors in everything that constitutes trne manhood. 
mmo of two things regarding the negro; ¢ ither he must bo made to keep away from 
the polis, or, if he must go through the farce of voting, he must be made, by the 
controlling influence of capital, to vote with his employers. W © must labor to this 
end unceasingly and at all temporary sacrifices pecuniardy. Tlie political salva- 
tion of the State is above all other considerations, As for those so-called white 
men who acted in concert with the nogro masses, white democrats must avoid such 
political lepers as they would shun physical lepers. Total ostracism is the word. 


The following is from one of their organs, the Enterprise, of Frank- 
lin, Louisiana: 

There should be kept and carefully peneewens for future reference a black list, 
or book of remembrance, in every parish, wherein should be inscribed the names 
of those white men whoin this emergency prove recreant to the instincts and duties 
of race and cast their lot with the African. The infamous record should be as con- 
spicuous for all time to come as the pictures of the notorious criminals in the 
rogues’ galleries of large cities. These men must not be forgotten. Let their names 
le written in the black list with a pen of adamant, that they and all who descend 
from their loins to the fourth generation may be pariahs forever, cast out from all 
association with the Cancasian race. Let all who adhere to the negro party in this 
wlitical contest be reckoned negroes, and treated as such. Let the vhack list for 
point Mary be opened. Let the names of those who pant for immortal infamy be 
enrolled. “Whose name shall head the list? We know two, father and son, who 
have equal claims to the distinction. 


These among many will suffice to show the political bulls of ex- 
communication which are issued and enforced as far as is possible by 
imbittered public opinion against white republicans in the South 
merely for being republicans. Neither food or water, fire or shelter, 
word of greeting or look of salutation, is to be given to them; but they 
are shunned and abandoned, forsaken and despised, spurned and cast 
out, as moral reprobates and political outlaws, because they have the 
conscience and the courage in an unfriendly community to stand for 
justice and right, for the Constitution and laws of their country. 

These white republicans are known by the contemptuous appella- 
tion of carpet-bagger and scalawag, names conferred upon them by- 
the chivalry, in whose political interest prowl the bands of Ku-Klux 
and White League assassins in the South, and as such, especially the 
carpet-bagger, they have become a by-word and reproach. We of the 
South are not responsible for them; they are a northern growth, and 
unless going South expatriates them, they are still northern men, 
even as you are—bone of your bone, flesh of your flesh. But who are 
they? I can speak for my State, for I think I know nearly all in the 
State, and there are a good many of them. Most of them have titles, 
not empty titles complaisantly bestowed in piping times of peace, 
but titles worthily won by faithful and efficient service in the Federal 
armies, or plucked with strong right arm from war’s rugged front 
upon the field of battle. Many of them bear upon their bodies scars 
of wounds received while fighting under your flag for the nation’s 
life and the country’s glory. These men either went South with the 
Union armies and at the close of the war remained there, or went 
there soon after, in the latter part of 1565 or early in 1866, to make 
cotton. The high price of cotton in 1865 and 1866, and the facility 
with which cheap labor could be obtained, induced many enterprising 
northern men, especially the officers in the Federal armies in the 
South who had seen and become familiar with the country, to go or 
remain there to make cotton. Many purchased large plantations and 
paid large sums of money for them; others rented plantations, in 
some instances two or three, and embarked with characteristic energy 
in planting. This, it should be remembered, was before the civil- 
rights bill or the reconstruction acts, before the colored people had 
any part in political matters, and two years before they ever pro- 
vosed to vote or claimed to have the right to vote at any election 
in the Southern States. 

When the political contests of 1868 came on in which the colored 
people first took a part in politics, as near all the native population 
in the large cotton-growing sections were opposed to negro suffrage 
and opposed to the republican party, they very naturally turned to 
these northern men for counsel.and assistance in the performance of 
the new duties and exercise of their newly acquired political rights, 
and they as natually gave them such counsel and became their lead- 
ers, and were intrusted with official power by them. 

This brief summary will give you a correct idea of the manner in 
which, as I believe, nine-tenths of those who are called carpet-bag- 
gers became involved in political affairs South, and dispose of a very 
large part of the slanders which have been promulgated against them 
not only by their political enemies at the South, but by the treacher- 
ous northern knaves who, under the pretense of being republicans 
and as correspondents of so-called repvblican papers at the North, 
have gone down South prepared in advance to stab the cause of jus- 
tice and of truth, of humanity and freedom, of the law and the Con- 
stitution, tothe heart. Could these miserable miscreants have known 
with what ineffable contempt they were regarded by the very men 
hele ear dupes they were, with what scathing scorn they 
reg northern men who would lend themselves to traduce whole 
classes of northern men, who would allow themselves to be used as 
the tools to break down the political party to which they professed 
to belong, it would have diminished much the self-complacency with 
which their work was done. They could have realized that southern 
men, though bold and often reckless of the means by which they seek 





to attain political ends, that earnest and vehement, ardent and hic}. 
spirited, under the influence of one great ultimate aim to Which 4] 
else is subordinated, they may reach politically to the parallel of tho 
dogma which once prevailed in the religious world, “ there is no fait} 
to be kept with heretics,” yet they can never be brought to descend to 
sympathy with or respect for such low-browed infamy as theirs, 

These two classes, the carpet-baggers and scalawag, are the object 
of peculiar assault by the democracy, for they know that these coy. 
stitute the bulwark of the republican party in the South. Without 
their co-operation and assistance the colored republicans could neither 
organize nor operate successfully in political contests, and without 
them the party would soon be extinguished in the Southern States. 

These are the classes, especially the native republican element, upon 
which the civil-rights bill is brought to bear with greatest effect, 
and how great the effect is demonstrated by the recent elections jy 
the South. 

The native white republican element is composed of such of the 
white population as, accepting the results of the war in good faith 
as a final settlement of the political issues involved in it and with 
the adjustments that grow out of it, united themselves with the re. 
publican party and advocated its policy after the war, andof the Union 
men of the South. 

The men who sustained your cause during the war, who separated 
themselves from friend and brother, from life-long associations, from 
State, and the land of their birth, to stand by the Federal Govern- 
ment; the men who rallied to your bugle-call in East Tennessee and 
kept the bannerof the Union defiantly floating when it had gone down 
in every other portion of the State; the men in Alabama, who, far 
away from you and your armies, surrounded by enemies and envyi- 
roned with perils, still remained stedfast and true in their mountain 
fastnesses to the Union, no shouts of applauding multitudes, no gath- 
ering of mighty armies, no waving banners, no drum or trumpet nor 
aught of war’s proud pageantry was there. No nation’s sympathy, no 
beating of the great national heart swelling like the waves on ocean 
shores suffused them with its inspiration, or nerved them with its 
electric power; but in the solitudes of their forests, in remote fast- 
nesses, prosecuted as traitors, condemned as felons, hunted with dogs 
like wild beasts, these men, true to God and their country, banded 
together first in little groups for defense and resistance to those who 
would have forced them into the ranks of the rebel army, and then, 
recruiting as friends, gathered in one by one of the few in distant 
communities who remained faithful, came among them to find refuge 
from persecution, till at last they made up a regiment, and then an- 
other, and marched forth to meet and join the Union armies to aid 
in suppressing the rebellion, reasserting the power of the Federal 
Government, and restoring that Union for which they had suffered 
so much and loved so well. And when the day of triumph came and 
the victor took from them in common with all others their property ; 
when emancipation came, and with it was decreed the civil antl 
political equality of all men; when the colored people were invested 
with citizenship and suffrage, they submitted to + all. They ac- 
cepted all in good faith as the price of the nation’s life, as a willing 
sacrifice to the demands of patriotism. Faithful to their country, its 
Constitution, and laws in this long and fiery ordeal, they rallied to and 
supported that great party which had preserved the Union with un- 
deviating fidelity. No earthly power could have loosed your hold 
upon them but the republican party itself. But when you proposed to 
put the Senate bill upon them ; when, as they were told, you proposed 
to invade the sanctity of their homes and to force social equality 
upon them ; when you proposed to force their children into schools 
with colored children or deprive them of the benéfits of the common 
schools, the blood of the Anglo-Saxon rebelled, and they turned away 
from you. : 

You may say that this is a prejudice but they say it is not, that it 
is a sentiment ; but whether the one or the other it is a fact, and a 
stubborn fact—one that will not yield to force. Ifthe civil-rights bill 
whichison your table becomes the law, you will drive these men, whose 
fidelity to republican principles has been proven by sacrifices and 
trials to which no northern republican has been subjected, perma- 
nently away from you, and you obliterate in a brief time the repub- 
lican party South. lam not overestimating the danger nor mistaking 
the result, nor do I underestimate the colored republicans of the 
South. They will be faithful to you in the future as they have been 
in the past, as far as it is possible for them to be; but you may environ 
them with surroundings whose strain may tear loose the bonds that 
bind them to the republican party. Where are now the hundred 
thousand colored voters which you once had in the State of Georgia? 
Where were they at the last election? The poor and the weak must 
have support and protection, and if they cannot find it in friends 
they must seek it from enemies; if they cannot maintain their rights 
they will yield compliance to avert or mitigate wrongs. 

This brings me to another objection to the bill of the committee, 
which is, that it’ can never be enforced in the South, with a strong 
and excited public opinion against it, with the entire white popula- 
tion bitterly opposed to its enforcement, with the masses of the 
colored people recognizing it as the chief agency by which their 
political strength has been dissipated and their political party 
destroyed. Will it not be emphatically, as the southern democracy de- 
clare your other laws conferring rights upon the colored people shall 
be, “a dead letter upon the statute-book ?” 
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The substitute I offer avoids all of theseevils. It will not only bring 
pack to us the strength which we have lost, but itsinherent justice 
will secure for it public approval in the South, and thereby render it 
effectual as a protection of these rights of the colored people. But 
if you pass the Senate bill, or it may be the bill of the committee, though 
far less objectionable, and I am correct in the consequences which 
will flow from it, you will then have a consolidated South, its entire 
white population united against you, irritated and inflamed by the 
existence of laws which the democratic party South have declared 
they intend to nullify—* make dead letters upon the statute-book ”— 
engaged in a war of races against a people feeble and weak, who 
are unable to resist, but whom the United States Government is 
bound to protect. What then will follow? 

Things cannot stop in that unbalanced condition. The nation can- 
not stand idly byand see its Constitution annulled, its laws defied, and 
four millions of its people exterminated, nor will the rampant spirit 
of southern democracy, flushed with success and buoyant with as- 
surance of northern sympathy, stop at the half-way ground. The 
irrepressible conflict must go on, not between free and slave labor nor 
between North and South, but between State rights and Federal 
rights, between clashing systems, between theories which have bat- 
tled with each other from the foundation of our National Government, 
and which must go on until definitely and conclusively settled by the 
assertion of the right and the power of the Federal Government to 
maintain its dignity and preserve the national life by the protection 
of its citizens in all their essential and fundamental rights, or by the 
dissolution of the Government itself. I confess that it is surprising 
to me that the minds of men, thoughtful, sagacious, and capable men, 
are so absorbed with commotions and complications which are mere 
results, superficial manifestations, as to seem not to observe or con- 
sider the mighty agencies which, beneath the visible appearances of 
things, are working out with resistless force and untiring energies the 
ultimate accomplishment, their final solution and only state of rest— 
agencies in whose grasp men and parties are mere instrumentalities, 
to which all mind and purpose and efforts are tributaries, and before 
whose glacier-like progress all opposition falls away or is ground to 
powder. 

It is said that this issue is settled by the war. That it was not set- 
tled by the war and is not settled is palpable to any one who looks 
at the real issue that is presented by the press and the voice of the 
country. It is a collision of ideas, a conflict of opinions, which exists 
to-day as clearly defined in the South and to a very large extent 
throughout the nation by party lines as it did before the war. 

1 would like to inquire of complaisant gentlemen here, who send 
forth to their unapprehensive constituencies the delusive cry of “ All 
is well,” what was settled by the war? The attempt to secede now 
would incur precisely the same perils and penalties, and involve the 
same disloyalty, that it did in 1561. Was slavery settled by the war? 
It was in form; but as things are tending now, it will prove only a 
substitution of the tyranny of law, goaded by the necessities of pov- 
erty and want, for the dominion of the master. Or if the proclaimed 
doctrine of southern democracy (to which I just now called atten- 
tion) be true, it will prove a lifting up of the colored people from 
slavery with one hand to turn them over to extinction with the other. 

Citizenship of the United States was created by the fourteenth 
amendment; but what is it? Whether it be anything more than the 
imputed citizenship of the United States before the war, with its 
meager investiture of rights, vibrates with uncertain sound in the 
trembling balance of judicial construction. It is not yet known 
whether the paramount allegiance which the United States Govern- 
ment claims of its citizens rests upon the power in the Government 
to maintain and protect them in the safe and effectual rendition of 
that allegiance, or whether the power of protecting citizens of the 
United States in all their essential and fundamental rights belongs 
exclusively to adverse and it may be hostile sovereignties. This last 
construction would leave this vital and irritating question snbstan- 
tially where it was when it constituted the central conflict of opin- 
ions which culminated in the war of 1861. 

In the present outlook nothing was settled by the war; and if 
Congress and the nation are not aroused to the necessity of enforcing 
the conclusiveness of the past arbitrament, the same political antag- 
onisms which brought about the war of 1861,after a few but sharp col- 
lisions in the foram and on the hustings, will again appeal to arms. 
The southern democrats affect to be very indignant when charged with 
intending to make another effort at separation. They say the idea is 
preposterous and the charge false, that secession is dead, with a good 
deal more of that sort of unctuous protestation; but I have no confi- 
dence in these denials. I heard the same character of denials and 
protestations from the same party and many of the same men in 1550 
und 1851 and in 1860, and events proved them to be false, and I have 
no confidence in them now. I believe the programme is somewhat 
changed, but the ultimate aim,:“a southern confederacy,” is the 
same. The central political idea of the democratic party South is 
State rights as much now as in the contest of 1860. The General 
Government is denounced now as a centralized despotism as it was 
then, only with more bitterness; and its friends and supporters in 
most of the cotton-growing States are calumniated and persecuted 
with a vindictiveness which was not approximated in the most vio- 
lent period before the war. Men were not then ostracized socially, 
persecuted and hunted down in their private business, or murdered 


on the public highways by persons lying in wait, or in their own 
houses by midnight assassins, because they were the friends of the 
Government or opponents of the secession party. 

_ But let us look at the condition South. It cannot be much longer 
ignored ; and, unpleasant and painful as it may be, it is the part of man- 
hood and the duty of statesmen and patriots to look it squarely in the 
face. There is rebellion now in the States of Arkansas, Louisiana, 
Mississippi, Alabama, and Georgia, deliberately and deeply concerted, 
widely extended, largely sympathized with in many other of the 
Southern States, and reaching through the democratic party no small 
portion of the Western and Northern States; rebellion not in form 
against the Government of the United States, but rebellion against 
its laws and Constitution, and a determinate and fixed purpose mani 
fested by open declaration and armed force to obstruct the operation 
of those laws and render them nugatory. : 

Government rests upon law. The force of law is to government 
the spirit of life. It is the means of performing its functions as a 
government, and the power by which it perpetuates its being as well, 
Upon it, it predicates its claim to allegiance, and exacts obedience, 
and out of it issues its prestige and authority. With it, government 
lives, and without it, it dies. This force of law is antagonized by the 
law of force, which, in form more or less violent and more or lesa for- 
midable, is ever contending with and seeking to evade or suppress the 
force of law. This, when limited to the individual, or to a number 
of individuals, conspired together for the accomplishment of some 
unlawful but selfish end, some object: casual and transient in its 
nature, is but the normal condition of lawlessness struggling with 
law and seeking to disregard its commands and to evade its punish- 
ments. These carry with them no purpose to overturn the law itself 
and no impeachment of the authority of the government which or- 
dained tt. But when the contest is with the law per se, when it is 
made by extended combinations and secret organizations united to- 
gether to resist the law and defeat its enforcement, when it is de- 
clared openly as the programme of a party “that they will not 
attempt the repeal of laws, but, by superior intelligence, stronger 
muscle, and greater energy, make them dead letters upon the statute 
book,” when these combinations and declarations are manifested 
in organized armed foree, which strips citizens of their rights held 
by tenure of such laws, takes human life ad libitum, overthrows es- 
tablished State governments by armed force and by lawless intimida- 
tion, this is rebellion; it is the substitution of the law of force for the 
force of law, of the will of the mob for the authority of government, 
and is a fatal stab at the Government itself. No matter what may 
be the pretenses or excuses for such conduct, the issne between the 
perpetrators and the Government is the same—one that rises infinitely 
above any casual condition or any personal or local grievance. It is 
an issue of force with the Government itself, in which the Govern- 
ment must maintain the integrity of its authority and enforce its 
laws or divest itself of its highest attribute, of its very soul, without 
which it cannot perform the functions of government, but must sink 
overwhelmed by faction and anarchy. 

The reconstruction acts and the amendments to the Constitution 
conferring citizenship and the rights of citizenship upon the colored 
people are the immediate objective points of this movement in South- 
ern States to which I have alluded, and beyond and above the ruins 
which their forcible overthrow will involve, rises to the eye of hope- 
ful and expectant leaders the well-defined and not dimly seen form 
of a resurrected southern confederacy. 

The continued torrent of appeals by the democratic press South to 
the prejudices of race and party, I have spoken of. These were the 
malaria of hate with which to infect the masses of the white people, 
but special organizations were necessary in furtherance of the ulti- 
mate design, and these were established first under the name of Ku- 
Klux Klans in several of the Southern States. For long time their 
existence was persistently denied by the democratic press South. 
Their crimes, when so atrocious as to constrain condemnation from 
democratic papers, were softened or extenuated by a denunciation of 
the imputed offenses of their victims, and were set down by them as 
the casual outbreaks of incensed individuals or outraged commutii- 
ties. But when the courts probed these dens of infamy and exposed 
their hideous atrocities, the democratic press was at once silent upon 
the subject. They could no longer in the face of hundreds of sworn 
witnesses, both white and colored, deny the existence of these organi- 
zations, and, for reason perhaps best known to themselves, they could 
not condemn them. I refer now to the press in the cotton States. 
The Courier-Journal of Louisville did nobly condemn and denounce 
these lawless associations, but i¢ found little sympathy or support 
from the democratic press in the South. 

Much has been said about the origin of this association and what 
provoked it into being. By some it is said to have been devised as a 
counter-organization to the Union Leagues, to the Grand Army of 
the Republic, &e., and by others to have originated in Tennessee to 
overawe and suppress radical violence when Governor Brownlow was 
governor of that State. Whatever may have been the influence of 
these or any of them in prompting its formation, none of them sug- 
gested the idea; that was taken from the sonthern rights leagues of 
the secessionists before the war which were so effectual in the South 
in “firing the southern heart” and preparing the way for secession 
in 1861. These were the true prototypes of these Ku-Klux Klans and 
White Leagues or White Brotherhood ws they are differently called, 
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for they are the same, differing only in degree as do the different 
degrees in Masonry. at aa 

{ will now send to the Clerk to read the oath of a Ku-Klux and the 
oath of a member of the White League or White Brotherhood. 

The Clerk read as follows: 

1 A B. do solemnly swear, before Almi; hty God and in the presence of these 
mn frie nda here assembled, that I will truly and faithfully keep secret even unto 
death thy plans and movements of this society. I do furthermore swear that I will 
come at the ealling of the first grand coun il of the mask multitude at any hour of 
the moon: that I will rattle the dead bones; that I will follow upon the track of 
thy ls vae'a blood. I swear that in case of our being int rrupted in any civil 
I will regard no oath that will convict 
tand by the order, in oath, death, 


sovermment, in which we may be operat 


ope of its members, but under all circumstance 


and blood. In testimony of my faith, [ hereupon take upon myself this most 
«solemn and binding obligation, in the presence of three or more honorable and ac- 
cepted members here present. (‘Those being initiated kiss the Bible.) 

i nem 


eECOND OATH. 


I. AB. do solemnly swear, before Almighty God and in the presence of these 
my friends her bled, being fully and seriously impressed with the sacredness 
«A. si 


of the act, that [never will make known either by wor en, or deed, my knowl- 
odee of its existence. LIswear that the enemics of the white man’s race and of the 
~white maa’s government, and the friends of the nigger equality, are now, and for- 
ever shall be, my enemics. I swear to obey the chicf in all his constitutional orders 


ued all other orders which he may issue by the direction of this society. I swear 
to kill any member of this society who shall prove false to this oath. I swear to 
defend the life of every member of this society—even at the risk of my own—should 
I over see it in danger. LIswear to give my patronage and support to the members 
of this society, in preference to all others. And, lastly, I swear by this Lible, this 
akull, and this blood, that, should I ever prove untrue in any one particular to the 
obligations I have here taken, unreservedly, voluntarily, I hope to become an out- 
cust, an alien to my frienas, my country, and my God. All of which, so help me 
God. 

Mr. WHITE. These oaths point emphatically to a “white man’s 
rovernment.” It is against the Constitution and laws, declaring the 
civil and political equality of all men and their supporters, that this 
powerful and dangerous secret political organization is aimed, in full 
consonance With the open professions and outward manifestations of 
the southern democratic party. 

The leading feature is that it is a secret, oath-bound political or- 
ganization, and its terrible efficiency springs from the obligation of 
implicit obedience to the command of superiors. Like the Old Man 
of the Mountain, whose fanatical cmissaries went forth at the peril 
of their own lives to strike down prince or peasant, priest or layman, 
in fatal obedience to the commands of their chief, so, in unquestion- 
ing obedience to the command of their superior, who is not even 
known to them except as their superior, these myrmidons go forth 
upon their errands of darkness and of blood knowing but one thing, and 
that is, 40 do whateverthey are commanded. Neither passion nor revenge 
prompts them, nor law or conscience or pity restrains. All motives, 
all constraints, are brought into absolute subordination to the one ab- 
serbing idea and purpose of the organization—the overthrow of the 
“nigger government.” We have seen this purpose carried to accom- 
plishment in Arkansas. In Louisiana we have scen it pull down the 
State government and put in its place officers whom the democracy 
of that State claim were clected to oflice nearly two years before; and 
in Mississippi we have seen it at the instigation of an armed mob, 
over the dead bodies of scores of citizens slain by that mob, seize 
oflices and foree men who had been regularly elected to office accord- 
ing to law and by the qualified electors to resign to the mob those 
oflices at the peril of their lives. 

Is there another government in the, world, or has there ever been a 
government, or a thing with the name or shadow of a government, 
which would have quietly stood by and witnessed such violence and 
atrocities as these without adopting efficient means to’repress them 
and to protect its citizens? Is it because the victims are republicans 
or because they are colored that we hear from the North in response 
to the recital of our wrongs that “It isa tale that has been often 
told.” Yes, it has been often told; but not near so often as have 
been the infliction of the wrongs. 

A few years ago the story of Uncle Tom’s Cabin, with its large 
draughts on fancy, was sufficient to thrill the nation with sympathy 
for the suffering slave. Now the nation turns a deaf ear to wrongs 
inflicted upon the same people now free citizens of the United States, 
which in enormity in a single year would outweigh the sufferings of 
a hundred years of slavery. But in connection with these move- 
ments, especially that in Louisiana, there were many significant oc- 
currences in other States, some of which I wish to present, that you 
may better appreciate the temper of the democratic mind South and 
the spirit it is instilling into the people there. 

‘The Clerk read as follows: 

{From the Atlanta (Georgia) News.] 

Against the ‘fate that confronts us what have the southern people? Is it that 
“pradence” which such papers as the Louisville Courier-Journal advocates, but 
which men less gifted than the editor of that paper calla dastardly submission? No! 
Our only hope is in a stern, resolute resistance—a resistance to the death, if neces- 
sary, Witharmsinourhands. Let thero be “ White Leagues” formed in every town, 
village, and hamlet of the South, and let us organize for the great struggle which 
seems to be inevitable. If the October clections which are to be held at the North 
aro favorable to the radicals, the time will havearrived for us to prepare for the very 
worst. The radicalism of the republican party must be met by the radicalism of 
white men. We have no war to make against the United States Government, bat 
against the republican party our hate must be unquenchable, our war interminable 


and mercilesse Fast tleeting away ts the dav for wordy protests and idle appeals 
to the macpanimity of the republic aan party i : 

By brute force they are endeavoring to foree us into acquiescence to their hide- 
ous programme, We have submitted long enough to indignities, and it is time to 
meot brute foree with brute force. Every southern State should swarm with 
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White Leagnes, and we should stand ready to act the moment Grant sj ms th 
civil-rights bill. tt willnot do to wait until radicalism has fettered us to tho ear. 
social equality before we make an effort to resist it. The signing of the bil) y il 
be a declaration of war against the southern whites. It is our duty to oursely,.. 
it is our duty to our children, it is our duty tothe white race, whose prowess sah. 
dued the wilderness of this continent, whose civilization filled it with cities ah 
towns and villages, whose mind gave it power and grandeur, and whose lahoy jn, 
yarted to it eee and whose love made peace and happiness dwell within j:, 
mre to take up the gage of battle the moment it is thrown down. : 

If the white democrats of the North are men, they will not stand idly by ayq 
see us borne down by northern radicals and half-barbarous negroes. But no matter 
what they may do, it is time for us to organize. We have been temporizing Jon. 
enough. Let northern radicals understand that military supervision of souther, 
elections and the civil-rights bill mean war, that war means bloodshed, and that : 
are terribly in earnest, and even they, fanatical as they are, may retrase their steps 
before it is too late. 


THE RACE CONFLICT MEANS THAT WHITES MUST BE RULERS. 


The troubles in the South to-day are due solely to the claims made by the blacks of 
equality with the whites. Such an equality will not be tolerated. “All the aren. 
ments of theorists will not reconcile the whites to equality with the negroes. Tia 
antagonism is instinctive. Whether right or wrong it exists without any visil|o 
means of destroying its existence. 

Call it what you may—prejudice, antagonism, brutality, barbarism—itexists. Oy 
but one condition can the whites and blacks live amicably together. The whites 
must be rulers, and their position must be that of superiors both socially and polit. 
ically. 

This is not the brutem fulmen of political hate ; it is more the solemn asseveration 
of an instinctive determinaticn. 

When the blacks are placed in their proper position of subordination to the 
whites, we will not hear any more of violence to them. The moment they accept 
as final the fact of their subordination, self-interest, duty, humanity, will throw 
around them as perfect a protection against violence from any quarter as a father 
would throw around a child. But so long as the negro aspires to rule white men 

wlitically, and to consort with them socially on terms of equality, so long will }o 
Se subjected to the storm which his own presumption sevvelea. 

We sicken at heart at the contemplation of the misery which threatens Alabama, 
Louisiana, and South Carolina. Grant's iast act shuts the door to all hope that he 
will veto the civil-rights bill. Nay, more; it gives tothe impending conflict of 
races a deeper, wider, and more horrible significance ; for if the whites of the States 
we have named, driven to desperation by the prospect of the continued rule of 
negroes, were to resist the Federal forces, the first resistance would be likely to 
rove the first spark which would fire the train of another civil war—not of sections, 
bint of political parties. 

An overwhelning majority of the white men of this country are hostile to a con- 
tinuation of the rule of the negro and white adventurer in the South. If the Fed 
eral Government will keep its hands off, November next will witness the downfall 
of the black oligarchy. If it persists in its interference, then, in view of the almost 
certain success of the civil-rights bill, we believe it time for southern men every- 
where to organize and prepare for revolution. Let us stand ready to resist the en- 
forcement of the civil-rights bill, and the maintenance of negro governments by 
Federal bayonets. And when the contest does begin, let us call upon those of the 
northern people who sympathize with us, to give us their aid in tearing down the 
infamous wen government which secks to force eight millions of white men 
down to a level with four millions of negroes. If force alone can destroy the radi- 
cal party, then we must not shrink from using it, and the sooner it is used the 
earlier will be terminated the political struggles which are retarding tho develop- 
ment of the South, and injuring the entire country. 


Mr. WHITE. A. J.P. Garesche, a prominent lawyer in Saint Louis, 
at a sympathizing meeting held in that city on the 15th, said: 


You will bear me witness that I do not urge the people to fight, but Ido say that if 
Louisiana is to be drenched in blood, better let every one of her people die than sub- 
mit to the usurpation of a government that the President may force upon an unwill 
ing people ; and I wish it proclaimed that while Iam no man to urge civil commotion 
and sedition, I say as an American citizen, the protection of the libertiesof the poo 
ple of Louisiana will be cheaply bought if they have to lay down upon the soil 
of their State the blood of every son whose heart ever beat responsive to the call to 
defend their rights. My sympathies are with this people, and my purse is open to 
them, and if in their struggle the President dares to interfere, I say, ‘‘ Let slip tho 
dogs of war, and damned be he who first cries hold, enough.” 

I do not forget how Kellogg got into power, sneaking under the guns of a United 
States frigate, and he now sinks from the outraged people whom he has persecuted 
and oppressed, and sneaks into the United States custom-house under the protece- 
tion of Casey, the brother-in-law of Ulysses the First. I say let him go, and let 
Grant provoke the contest; let him send his regiments, let him expose the Texas 
frontier to the attacks of Indians, and send ten thousand troops there, they cannot 
stay the arm of the people of Louisiana. If liberty is to be suppressed, if the free 
State governments are to be wiped out by the dictates of an imperial government 
residing at Washington, then tyranny may be ours if we do not choose to obey the 
imperial mandate. I know what resolutions you have passed, but if you have not 
per this resolution, embody it now, that if it be necessary for the struggle of 

uisiana and the triumph of State sovereignty in Louisiana, involving the per- 

petuation of our own liberties, I say let every man in this crowd swear, as I am 
willing to swear, that all my aid will be given to protect them in this struggle 
which they will maintain against the authorities and against the Government of 
the United States. 

We have stood in silence, we have submitted to every wrong, we have seen the 
people outraged, we have seen the people murdered and persecuted and their 
women ravished, and I say now, there is nothing left but honor or dishonor, and 
better die than submit todishonor. It is a question of do or die. They have un- 
furled their flag and taken as their motto “ ewho would be free must himself 
strike the blow.” I tell you with all sobricty, God speed Louisiana, and if she 
wants troops or money, let her call on the Union, and let the Union respond, for it 
is *‘ the battle-cry of freedom.” Itis a craven thought that would urge upon us 
“QO, itis not our battle.” Itis our battle. Let one State be flung from the Union 
and put under the heel of the despot, and I say every man who submits to it and 
sanctions the principle proposes his own neck for the halter. I hope that that old 
creole blood that has never proved itself recreant, against which tho finger of 
cowardice has never yet been pointed on the battle-field, will proclaim that death 
it may be, but dishonor it never shall be; and if the President sends his minious 
there, let the President's minions beware, for they may bo damned after. 


GENERAL SHIELDS'S SPEECH. 


General Shields said: Before I announce the adjournment of the meeting, I wish to 
say that we know not what a day may bring forth. I ask you to go to your homes 
yrepared to come together at any moment, to assemble here again not only as you 
com to-night, but ten times the number! We know not what we may be called 
upon to do to aid our suffering brethren in Louisiana; but I am sure, from the man- 
ifestations you have made to-night, that whatever the call may be, if it is in further- 
ance of right and justice and opposed to oppressions, the people of Saint Louis and 
citizeus of Missouri will never fail to respond to it 
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LOYALTY TO BE ENFORCED BY THE BAYONET. 

“ We whipped those rebels, we pardoned them, traitors though they were; but 
now they are practicing the samo tactics that they were in 1861. We made ‘ treason 
odious’ at the p int of the bayonet, and I think it is high time that we should com- 
pel loyalty again by the same means.’’—Ohicago Inter: Ocean. 

Yes, you made treason very odious. You gave Longstreet custom-house. You 
invite Mosby to the White House. You enable Moses to steal. You will pat any 
rebel on the back who joins your party, and will tell lies by the bushel upon those 
who have opinions of theirown. You had better cease your vapor about the bayo- 
pet. Your peo le are not ready to lose another million of men and roll up another 
debt of two billions in order to keep a few thieves in ofljce at the South.— Mobile 
Je qister. 

, MILITARY RULE PREFERABLE. 

The stolid and remorseless executor of reconstruction has once more thrust his 
jll-omened visage in the path of the peace and happiness of the southern people. 
He treats the people of Louisiana as a mob to be “dispersed,” and the frightened 
thief, Kellogg, as the governor of that Commonwealth. In a word, the Army of 
the United States is to be used to pin the intelligence and the worth of Louisiana 
to earth, while a pack of villains, who obtained their power by a fraud, (admitted 
by the Congress of the United States,) is to continue to prey upon their hearts as 
well as their means of subsistence. The proclamation places a great responsibility 
upon the leaders of the Louisiana people. For the moment, removed from the 
actual danger of the crisis, it is not for us to advise their course. They have 
already exhibited a wisdom and a resolution that must be equal to the crisis, even 
though it is met with the last and direct resort of a people outdone and overtaxed 
by tyrannical wrong. So the sovereignty of Louisiana is mercifully accorded “ five 
days” to “disperse,” and great destinies, we know, have been changed in “ five 
days.” 

This people might well say, “‘ We submit to the power of the United States be- 
cause we are helpless to resist it; ‘ but to the government of Kellogg, the felon and 
the usurper, we will not submit. Military rule is preferable to the domination of a 
civiland public robber. To compel the latter, we give you warning that you must 
send anarmy here, and quarter a regiment in every parish of our State. We will 
yield to force, but not to its shadow; to its reality, but not to its theory. Our 
lordly President, whose power so many —— asses propose to extend to a third 
term, sends troops to the frontier to — 1 savage thieves, and orders the same 
troops to Louisiana to sustain a band of felons whose villainy Indians could not 
learn to equal in a lifetime. For Grant's sake we do not regret his proclamation. 
It will end in his political disgrace and downfall, and put him in history alongside 
of his favorite, Governor Kellogg. Let the friends of liberty stand all the more 
firm as tyranny rears its crest to more damnable deeds. Grant has made the blun- 
der of his life, and the truth of it will be taught to him by the American people. 
They are slow to make up their political judgments, but once formed they stand,— 
Mobile Register. 


MILITARY RULE IS WHAT TIIE WHITE PEOPLE OF LOUISIANA WANT. 

Grant and his man Williams, and his brother-in-law Casey, created the Kellogg 

government which the Senate of the United States solemnly declared a usurpa- 
tion, without shadow of law or right to support it. The people of Louisiana have 
risen in their might to throw it off. There cannot be a whole-souled man in Geor- 
gia whose heart does not beat in sympathy with this heroic effort to sweep away 
the leeches that the Administration has fastened on a once prosperous and happy 
people. For years they have tried to cast them off in a peaceable manner, but 
whenever events were favorable there came the gleam of opposing Federal bayo- 
nets. Tho recent dispatch of troops by Grant and his Attorney-General to Louisi- 
ana was but a part of the despotic programme that has been pursued from the be- 
ginning. 
” Nice distinctions about constituted authorities are valucless in such a crisis as 
this. We have reason to believe that the people of Louisiana do not hope for a gov- 
ernment of theirown. They only hope to clear out the gang that are eating out 
their vitals, andthen submit to militaryrule. Information was received here nearly 
a week ago that such was the plan of the white people of Louisiana, and that it 
would be enforced. 

The monotonous revolution concerns us all, but we cannot too strongly urge that 
cool common sense is altogether the best article in perilous times. No outbreak 
has occurred in Georgia, and none need be apprehended if discretion is exer- 
cised and hot-headed ineffectual zeal discountenanced. Our whole hearts go out 
to the suffering people of Louisiana, and that is all the aid we can now bring them. 
If any opportunity presents itself, we may be sure that Governor Sinith will not 
hesitate to put us on the right line. Let us trust him, and keep cool heads and 
steady nerves.—Atlanta Constitution. 

‘The rebels have proved themselves to be rebels now as thoroughly and as un- 
compromisingly as when they fought under Beauregard and when they were in 
the ranks of the confederate battalions. What assurance can they give that they 
will not repeat their crime again to-morrow, or next week, or next month ?"’— Wask- 
ington Republican. 

Yes, the Louisiana people are as great rebels to-day as the people of Massachnu- 
setts were in 1776. They can give no assurances that they will not “repeat their 
crime again to-morrow, or next week, or next month.” On the contrary, they in- 
tend to repeat it again and again so often as the United States troops are absent. 
And in repeating it they will have the indorsement of every honest man from Maine 
to California.—Mobile Register. 


There is no mistaking the import of utterances like these. They 
indicate a purpose, even at the peril of another civil war, by force and 
intimidation, to seize the State governments of the South, to expel 
the colored people and all the friends of the colored people from office 
there, and to deprive the colored people of the right of free suffrage 
and of every other right which is distasteful to them, and establish 
in all these States a white man’s/government. This can be done 
only—and none know this better than they who intend it—by tramp- 
ling under foot the laws and Constitution of the United States. 

As this‘dangerous and defiant scheme expands and develops at the 
South, we see everywhere asserting its ascendency over the popular 
mind the doctrine of State rights, and coming to the front the men 
who in 1861 led the van-guard of secession. Of the executive commit- 
tee of the democratic party in Alabama, consisting of twenty-one mem- 
bers, there are nine who were active and conspicuous secessionists in 
1561, several of them members of the secession convention; eight 
others equally pronounced as belonging tothe extreme State-rights 
school, but not old enough to have been conspicuous in 1861; whileall 
over the State the old secession leaders entered into the canvass of last 
fall witha unanimity and ardor not approximated since the war, and 
not equaled by the tiery contest of 1860. With these men and that con- 
siderable portion of the people which enabled them to plunge the 
State into secession in 1561 the right of a State to secede from the 
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Union was a conviction—a right for which they went to war and | 





deluged the country with blood. Have they given any evidence that 
their opinions are changed. Foree may break the spirit and make 
the suppliant bend ; it cannot master the mind, Their opinions are 
now what they were, and had been for many years, before 1861, only 
stronger and more cherished for having been, as they conceive, crushed 
to earth by arbitrary power. ' 

The lost cause is dearer to them because it is lost. With it lie buried 
their proudest hopes and round it cluster their most hallowed memories. 
Pride, honor, glory, patriotism, ambition, all encircle its tomb and 
strew it with votive offerings. 

The people of the North are in the habit of regarding the abolition of 
slavery as the removal of the great cause of dissension between tho 
North and the South, (this will be in time, to a large extent ;) but 
they seem to forget that in that very act, which fell upon all in the 
So ith, friends as well as enemies of the Government, a loss of thou- 
saids of millions of property was inflicted. That by the war the 
people of the South were made poor and their land desolate. That 
the upheaval of their social relations ahd tinsettled political condi- 
tion, with the unavoidably rude crucial of reconstruction; have mul- 
tiplied many fold the sources of irritation, whieh demagogues may 
ply “to inflame the southern mind and fire the southern heart, and 
again precipitate the people into revolution.” 

When there is added to these the bitterness of a race issue, the end 
of which it is boldly avowed must be extermination or ruin, it may 
be readily comprehended that the situation is perilous in the extreme. 
The majority of the people of the South now, as in 1861, do not wish 
to become involved in war with their Government; but now, as in 
1861, the violent and extreme lead the way, others follow in the 
whirl of excitement, and upon the swollen currents good men are 
borne along, catching more or less the contagion around them, until 
some critical event may again eliminate from the heated controver- 
sies of party the sectional antagonisms which wrapt our land in the. 
flames of civil war in 1861. 

The ineredulity with which men North and South fettered and 
blinded their minds to the real purposes of these southern secession 
leaders in 1861 is being repeated now. The warnings now uttered 
are unheeded, as they were then; and if this apathy both North and 
South is not shaken off and the country aroused to a sense of its true 
condition, our people will ere long be waked by the bursting flames of 
revolution and civil war which in the fury of its conflicts will par- 
allel the depths and intensity af the moral antagonisms which fore- 
shadow it. 

But while the nation has been thoughtless and indifferent, while 
the perils of the hour seemed to have attracted small attention and 
excited little interest in the minds of many of the guardians of the 
nation’s life and honor, there is one who has been vigilant and faith- 
ful, amid the heaving billows of deep unrest which underlie our con- 
dition, and the dark portents that are gathering upon our political 
sky, the pilot placed at the helin by a people’s suffrages, still holds 
the ship “that bears the fortunes of the Republic” steadily on her 
course. Recognizing the Constitution as his guide, the law as the 
means, and justice as the end, the President treads the perilous edge 
of his exalted duties with firm step and unshaken nerve. No dan- 
gers appal, no pretenses beguile him, uo blandishments seduce, no 
opposition intimidates, no false security lulls him to inaction. Hoe 
has sounded the note of warning, and the people will heed. The 
spirit that awoke in response to the firing on Sumter will again 
electrify the nation; and if seconded by Congress, the party that res- 
cued the country in 1861 will now preserve it; will save it from mis- 
rule, from civil war, from the control of the men and the party who 
so lately conspired to destroy it, and will reaffirm and establish upon 
peaceful and assured foundations justice and right, law and liberty, 
and the civil and political equality of all men. ‘These are the fun- 
damental principles of our Government, and must be maintained, or 
the Government itself must fail. In these are involved no invasion 
of social rights, no social equality enforced by law, but only a com- 
munity of those political rights which constitute the incidents of 
freedom under our free institutions. 

But this is not to be accomplished by the enactment of a civil-rights 
bill, (which may add fuel to the flame and make more deplorable 
the condition of those it is intended to benefit,) but can only be 
effected by vigorous, decisive, pungent action, commensurate with 
the opposition to be encountered and the perils to be overcome, by 
measures which will make the laws which confer citizenship upon 
the colored people and pronounce the civil and political equality of 
all men living principles and a governing power, not “ dead letters 
upon the statute-book.” 

We are on the verge of acrisis. The decisive moment is rapidly 
advancing upon us in which the results of the war shall be affirmed 
as assured and recognized facts, or its fearful issues will be reopened 
again to distract the popular mind with party strife made more ran- 
crous by the bitter memories that darken its. past conflicts, and 
more ominous from the conviction that such party antagonisms can 
reach no final adjustment but by appeal to the dread arbitrament to 
which these issues drove the country in L361. 

Which direction events shall take depends upon the republican 
members of this Congress. The responstbility is upon us. The Pres- 
ident has done his whole duty, and upon us devolves the fate of the 
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The people recognize this fact, and to us they look as their accred- 
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ited public servants, invested with power and clothed with authority, 
for safety and deliverance. It is a fearful but a most honorable 
responsibility. If we fail to realize its imminent magnitude or fail 
to come up to the full measure of its demands in spirit, thought, and 
action, shame black asthe gloom and heavy as the sorrows which 
our indifference shall bring upon our country will be ours; but if with 
“the eve to see and the heart to dare,” inspired by a deep devotion 
to the public goo, we rise te the level of our exilted duties, and dis- 
charge them fearlessly, faithfully, and wisely, we shall be crowned 
with honors by an appreciative and grateful people. 


Post-Office Appropriation Bill. 


.y) ‘ \AT » Imp" > Y + NTN 
SPEECH OF TON. ROBERT LB. VANCE, 
OF NORTH CAROLINA, 

In THE HOUSE OF REPRESENTATIVES, 
February 10, 1875. 

The House being as 
WcCRsaO— 

Mr. VANCE said: é 

Mr. SPEAKER: To-day when I arose in my place and offered the 
following amendment to the post-oflice appropriation bill— 

After line 39, page 3, insert : 

Yor payment of the amounts due southern mail contractors to 26th May, 1861, 
$370,977.17- 
the gentleman from Indiana [Mr. TyNeER] in charge of the bill 
raised the point of order that it contlicted with existing law, and 
had the following joint resolution read at the Clerk’s desk : 


in Committee of the Whole upon the President's annual 


Joint resolution prohibiting payment by any officer of the Government to any per- 
son not known to have been opposed to the rebellion and in favor of its suppres- 
sion, 


Be it resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled, ‘That until otherwise ordered it shall be unlawful 
for any oflicer of the United States Government to pay any account, claim, or de- 
mand against said Government which accrued or existed prior to the 13th day of 
April, A. D. 1861, in favor of any person who promoted, encouraged, or in any man- 
ner sustained the late rebellion, or in favor of any person who during said rebellion 
was not known, to be opposed thereto and distinctly in favor of its suppression ; 
and no pardon heretofore granted or hereafter to be granted shall authorize the 
payment of such account, claim, or demand until this resolution is modified or re- 
pealod: Provided, That this resolution shall not be construed to prohibit the pay- 
ment of claims founded upon contract made by any of the Departments, where 
such claims were assigned or contracted to be assigned prior to April 1, 1861, to 
creditors of said contractors, loyal citizens of loyal States, in payment df debts in- 
curred prior to March 1, 1561. 

Now, Mr. Speaker, the war has been at an end, so far at least as 
fighting is concerned, for ten years; the President of the United 
States issued his proclamation of peace; General Grant has uttered 
his celebrated sentence, “ Let us have peace,” and still, after fourteen 
years’ waiting, when a Representative of the people asks for the pay- 
ment of an honest debt—simply the principal, without interest—he 
is confronted with this horrid monster “ existing law” with its hydra 
head, and is compelled to quietly resume his seat because he cannot 
help himself, and he reluctantly comes to believe in his heart that 
gentlemen regard it as a good thing. 

liow long is this state of things to last? The southern people have 
submitted most cheerfully to all kinds of taxation in order to carry 
on the National Government and to pay the national debt. Not only 
so, but they have agreed that the wounded and disabled Union sol- 
dier shall have a pension and the widow of the fallen shall not be 
forgotten. This, too, when our own soldiers have nothing for their 
support.save what they make by their own toil, and the widow of the 
fallen gray has nothing but what she receives from her warm-hearted 
Dut poor neighbors. 

Thank God, Mr. Speaker, for that “one touch of nature” which 
“makes the whole world kin,” and whichis willing still to divide the 
crust of bread and the cup of water. Look, if you please, how the 
South has been taxed—her cotton, her spirits, her tobacco; and in 
turn the tax has been laid upon the goods she had to buy, not being 
a manufacturer. The internal revenue and the tariff have ground the 
face of the poor to powder. The taxes have been paid, sir; our people 
are endeavoring to be in all things true and faithful to the best in- 
ierests of the Government ; and I ask is it not a burning shame anda 
national disgrace that the joint resolution of March 2, 1567, should be 
tlonted in their faces? They are not beggars. They are the honest 
creditors of this Government. They simply ask to be paid a just 
debt, contracted for by the head of a Department and by authority 
of law. Why, Mr. Speaker, this very day there is pending before 
this body a new tax bill, which proposes to raise the tax on tobacco 
and other southern products, and no doubt but the gentleman from 
Massachusetts, [Mr. Dawes,] chairman of the Committee on Ways 
and Means, will be thundering in our ears by Thursday of this week 
more taxes upon southern products. How can he do this thing and 
yet these very people not allowed even to have their claims consid- 
ered? But gentlemen cry out “existing law!” Yes, that is the ery. 
Why, Mr. Speaker, when I said let us consider the amount due these 
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people they bristled up around me like the warriors of Roderick Djyy 
around the astonished Fitz James. 

But why does this law exist? It was saddled upon the People 
eight years ago, and certainly gentlemen have had time plenty to 
repeal it or to modify it. Was it originally intended as a punishment 
to southern people? If so, it seems to me that the time of punis))- 
ment has been long enough. Was it to make our people loyal? | 
so, l regard it as the greatest of errors. What, forever keep before 
the eye of a child that which you regarded asa wrong in him? Is that 
the idea of a wise ffirent toward his child? Is it wise policy and 
good statesmanship to keep forever before the southern people tho 
evidence that they had a war? Surely they have that mournfully 
enough in every southern home, where death has claimed the fairest 
and best. Yea, they have that in their own melancholy memories, as 
they call up that solemn period when they almost felt they had 
nothing left— 

But broken rings, and tresses of hair, 
And garments our dead used to wear. 


But,sir,if the object of oaths and “existing laws” be for the purpose 
of making people loyal, it is a fatal error. 

What is the true policy to pursue toward a people with whom you 
have been at variance? It is, if you have said lay down your arms 
and come back, (exactly our case,) to receive them with a spirit of 
magnanimity as your equals (a thing you will not and cannot deny) 
and treat them justly. The safety of our great country is in the 
love and devotion of the people to our Constitution and Government, 
The glory of our country consists in the fact, as we have always been 
taught, that it is a Government of consent, and not one of force, 
Hence the wisdom of equal laws and full protection to all. How can 
you love that which oppresses you? How can the heart thrill with 
delight at the mention of a thing which pretends to be its friend and 
benefactor, when in fact it seems to be seeking in every possible way 
to make you feel degraded and outlawed ? , 

If you wish the people to be true—and I like that term better than 
I do the word loyal—you must extend over them the broad mantle of 
protection and encouragement. 

I remember, Mr. Speaker, when a governor of North Carolina so far 
ignored his oath of office, and the constitution of his State and nation, 
as to send armed men to make arrests of peaceable citizens While at 
labor in their fields, and to plunge them into filthy dungeons con- 
trary to law, that the persecuted and imprisoned people applied for 
the writ of habeas corpus. This was granted, but the governor re- 
fused to obey its sacred mandate, and held his prisoners in durance 
vile. Then the supreme court of North Carolina declared “ the power 
of the judiciary exhausted,” and no relief seemed at hand for our 
oppressed fellow-citizens. To the surprise and joy of the people a 
distinguished judge of the United States court became the means of 
their jdeliverance. I was at Raleigh, North Carolina, when several 
of these gentlemen were released, and a vast concourse of people 
received them on the public square. The Stars and Stripes were un- 
furled above the grand stand for public speaking, and when the 
people saw that it was in this instance an ensign of protection and not 
of oppression, they shouted until the earth trembled beneath them. 
So it will be evermore, my word for it, Mr. Speaker. You can never 
make the people love the Government by passing laws and horrid 
test-oaths of loyalty, which perpetually remind them that you do 
not trust them, that they must pay taxes and never murmur, and 
then be refused even to have their claims considered. This thing is 
wrong, and cries to the Congress of the United States for a change. 
Now, Mr. Speaker, who are excluded from the benefits of the Gov- 
ernment by these enactments ? 

First, I will -mention the dear old soldiers of the war of 1812—men 
who upheld the honor of our flag and suffered and bled for their 
country before the men were born who passed the laws dropping 
them from the pension-rolls, Can any man with half a heart forget 
these venerable men? Can any one forget how they still shoulder 
their crutches and show how fields are won? Never! Surely, never! 

Now, what do I find among the rules of this Christian country ? 
Applying at the Pension Department for papers to reinstate a soldier 
of 1812 upon the rolls, I was handed a paper containing the follow- 
ing: 

That he has not borne arms against the Government of the United States, or in 
any manner aided or abetted the rebellion, or those prosecuting the rebellion, or 
manifested a sympathy with their cause; but, on the contrary, did, during the 
said rebellion, earnestly desire its stppression by force of arms. 

This caps the climax! Here is an old soldier, say ninety years 
old, (and there are a few left of that age,) who is required to swear 
that he had no sympathy with his son—the son being of age and 
going into the war of hisown accord; that he had not sent him a pair 
of socks or any other garment to protect him in the winter campaign. 
More than that, he (a Christian man) is compelled to swear that he 
desired the rebellion suppressed by force of arms. Yn other words, he is 
compelled to swear upon the Holy Evangelists of Almighty God that 
his desire was for the war to press fiercely forward through tears, 
blood, and death to a successful issue for the Federal party. God de- 
liver me, Mr. Speaker, from so bloody a desire! 

See further; even if the old soldier can take the oath, here isa man 
who dislikes him, and he, snakelike, strikes him in his back by a 
charge that he is disloyal. I see the man now preparing to make his 
charge. He is a heavy-set maw, with dark hair and forbidding coun- 
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tenance. He is a Federal office-holder, and his heart is as full of 
wall and wormwood as possible. He secretly stabs the old soldier, 
who is dropped from the rolls, and that is the end of it. 

The soldiers who followed the victorious banners of Scott and 
Taylor in Mexico are also dropped from the rolls. 

Now, a few words about the mail contractors in the South, who 
carried the mails for the Government up to 26th May, 1861. It was 
4 regnlar contract between them and the Government. The accounts 
have been audited by the Auditor of the Treasury for the Post-Oflice 
Department. They are recognized as just. Not to pay them is the 
repudiation of an honest debt, and I presume that the doctrine of 
repudiation is not popular with the party in power. 

There are also the unpaid quartermaster claims. In the year 

1365 the people furnished supplies to the Army and took regular 
youchers therefor. This was after the war had closed and the south- 
ern soldiers had returned home, according to the terms of surrender. 
Now the Departments refuse to pay these debts, on the ground that 
the parties were disloyal, How can aman be disloyal who has sur- 
rendered and taken the oath of allegiance, which carries with it a 
promise of protection to life and property? In order to be disloyal, 
then, he must have committed some new act of hostility to the Gov- 
ernment—a charge, if made, that cannot be sustained against our 
wople. 
; Now I respectfully appeal to gentlemen to aid in the good work of 
repealing these obnoxious features. It will be a graceful thing for 
the Forty-third Congress to do before its day of final adjournment 
shall arrive. It will be a good thing for us all to do that which 
leaves a pleasure and not asting behind it. It is my purpose to 
afford gentlemen an opportunity to put themselves right on the ree- 
ord touching this matter, as I design next Monday to move to sus 
pend the rules for the purpose of repealing the acts referred to. 


The Usurpation and Failures of the Republican Party. 


SPEECH OF HON. T. T. CRITTENDEN, 
OF MISSOURI, 
IN THE HOUSE OF REPRESENTATIVES, 
February 27, 1875. 


The House being as in Committee of the Whole on the state of the Union— 

Mr. CRITTENDEN said: 

Mr. SPEAKER: I speak to-day upon the failure of the republican 
party to restore peace and give contentment to the people of this 
country. I do it “with malice toward none” and with a love for this 
country, for its flag, for its form of government, second to no one in 
this House. Believing that secession was wrong, that it would be 
detrimentai to the mterests of all the people, would do much to mar 
the simplicity of our relationship as people toward the Government 
and of the Government toward the States, I opposed it in society and 
upon the field of battle with an honest purpose and mature deliber- 
ation. I hoped that when the war was over, when peace was de- 
clared, under the new order of things in the South those people and 
those States, impoverished and weak, would in that magnanimity 
always graceful in the conqueror be permitted to adjust their broken 
parts to this strong Government under the Constitution and in ac- 
cordance with the elevated sentiment of justice of mankind. They 
are of our blood and our bone, and asked only to be treated as such. 
They had paid in blood and fortune the heavy penalty of a wrong 
step, and with a courage of energy equaling their courage in battle 
they returned to a quiet industry and only asked the consideration 
of a possessed citizenship. Had the republican party met them in 
the same spirit to-day all would be well in this country, and it would 
indeed have fulfilled the solemn declarations of its platform and of its 
great men. That party has pursned a different policy, and I shall 
now undertake to show the results, being prostrate States, bankrupt 
people, the glisten of the bayonet everywhere, corrupt officials, de- 
based judiciary, and an extravagant Government. Such a combina- 
tion of evils has produced their natural fruits. ; 

Sir, whenever a party, whether democratic or republican, arrives at 
the conclusion that it is the Government, that it is above the people, 
that all the machinery by which the Government is moved is theirs 
of right, and that it must be kept in motion merely forthe purpose 
of perpetuating itself in power irrespective of the wants of the peo- 
ple and without any consideration for the minority, then it is time 
for the people to strike it down as a foe to liberty and an enemy to 
freedom. Has not the republican party arrived at that conclusion ? 
Is not its President, the head and front of that party, making this a 
personal administration? In fact, is he not the Administration, and 
are we not rapidly approaching the time when he will declare him- 
self the Government and then scorn that Constitution that was to our 
fathers the guiding star through so many years of trials and success? 
Some one may say, as it is often said, that the party is not responsi- 
ble for the President’s personalisms, for his assumptions of unauthor- 
ized power, and for his astounding inconsistencies. Those words are 
easily said, sir; but are they true? 








The Presidents heretofore have been at the heads of their parties, 
by general consent dictating or molding a policy in harmony with 
the principles upon which that party was founded, and seldom if 
ever departing from those principles. Whether the sentiments enun- 
ciated by him or the acts performed were his own thoughts or his 
own deeds unadvised and unindorsed, it is immaterial; they at once 
became the “acts and deeds” of his party, and the country so consid 


ered them. It was certainly the case unless they were disclaimed 


by the party, by its leading representatives in and out of Congress. 
When President Johnson deemed it of a higher obligation, a higher 
duty to adhere to the Constitution of his country, to adopt a policy 
that would reclaim in love and allegiance those peoples, those States 
that had marched under a strange tlag up to the very shadows of the 


Capitol, rather than follow in the erratic track of some excited leader 


like Thad. Stevens, or yield his ideas of right and justice to a Con- 


gress made violent by success and intemperate by ambition, you the 


republican party arraigned him for “high crimes and misdemeanors,” 


and attempted to brand him a felon before the world. Ay, sir, your 


party then and there closed “the gates of honor” upon that heroic 
man who dared to love the Constitution— 


Turning ont 
The Roman from his birthright; and for what? 
To fling your oflices to every slave. 

And then you gathered to your ranks a man of equal nerve and will, 
who has made that same Constitution the plaything of the bayonet, 
the foot-ball of power, and not one in this House belonging to the 
dominant party has the nerve, the manhood to even question the right 
of this “silent man” to rule as he pleases. “ Send my boots to Stock 
holm,” said Charles XII. “ For what, sire?” asked the minister. “To 
preside at the sessions of the senate.” These were the words of a great 
military leader, and fully indicate their own meaning. But are they 
any more significant of a disposition “ bent on mischief” to our form 
of government than these words of the President spoken through his 
Secretary of War: 

The President and all of us have full confidence and thoroughly approve your 
course, 

What course? The declarations of war by arash general of the 
United States Army against an innocent people, proclaiming them in 
his own recklessness and in his own ignorance “ banditti,” and asking 
the power to murderthem at will. This too,sir, ten years after peace 
has been declared in this country; ten years after those people, those 
States, had passed under republican rule; ten years after the passage 
of the renowned reconstruction acts; ten years after the carpet-bag 
gers, “ those plagues of Jigypt,’ had assumed the control of those 
States; andten years after those States had been robbed and dese 
crated by those missionaries of anexcessive loyalty. Lam no apologist 
for the crimes of those people. Doubtlessly many have been com 
mitted in those States that are unjustifiable, bald, bold, naked acts 
of murder and violence unworthy of the age and exceeding the mov 
ing cause. Yet are not such crimes occurring daily in every State in 
this Union? Let your daily journals speak. In the language of 
Grattan I say: 

If there were crimes committed, they were excited by you. T think now, as I 


thought then, the treason of ministers against the liberty of the people is mach 
more culpable than the rebellion of the people against ministers. 


These, sir, are words spoken in the British Parliament by of one Ire 
land’s greatest orators in defense of his own people, who had been 
driven to desperation by the fit prototypes of such creatures as now 
despoilthe South. They are true to the very letter. The crimes that 
have been committed in the South by those to the manor born 
have been excited by those unrepresentative men of the North who 
went South during and after the war to glut their vicious appetites 
upon the fairest and most prolific resources of that goodly land. 
History, with its long line of infamous characters who have “ linked 
their names to their crimes” and emblazoned their names to eternal 
infamy, furnishes one striking character that those spoliators of 
the South should canonize as their patron saint, and that one is 
Verres; who in three years after he obtained the administration of 
Sicily, then “the richest and most highly favored province of the 
republic of Rome, amassed enormous wealth, and fairly rendered 
that island desolate by his rapacity.” Victory tainted in the estima 
tion of the robber the wealth and beauty of the island. This man 
was driven to an execrable fate nearly two thousand years ago by 
the senate of Rome for thus plundering a foreign province. 

How differently does the Senate of the United States view the 
legions of Verres now sacking and withering South Carolina, Mis- 
sissippi, Louisiana, and Florida—States (such as they are) of our 
own Union, peopled with our own blood, “kith and kin;” and of 
those States, South Carolina was one of the original thirteen that 
declared for independence, “and from the very commencement of the 
Revolution up to its close there was no sacrifice however great she 
did not cheerfully make, no service she ever hesitated to perform!” 
Should not such a history win some pity, some protection for her 
now? That class of men, sir, under the garb and disguise of loyalty, 
are the pets and wards of the republican party; and it seems to out- 
side observers that the more abandoned they are, the more unseru 
pulons they are in securing wealth, the more disregardful they are 
of the rights of the people in the South, the more facile they are in 
manipulating the ballot-box, the more corrupt the judges are in issu- 
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ing midnight orders, bloated with whisky and scented by debauch, 
the more reckless the marshals are in serving party purposes, the 
more all such classes are elevated by the party and féted by the 
President. Can you point me to one instance where such characters 
have been reprobated and condemned by this Administration, unless 
driven to do so by public sentiment and by an ignoble fear of future 
defeats? I do not charge all connected with this Administration 
with an indorsement of such constant lawlessness. I only ask those 
that disapprobate it to dissent openly and boldly, that we may be 
able to distinguish the one from the other, the saint from the sinner, 
the patriot from the partisan. ma 

Is not the South in a miserable condition in consequence of such a 
misrule? Is it not in a worse condition than on the day that Lee 
surrendered his army to that of the United States? Their labor was 
disorganized ; their homes, their plantations had gone to decay; their 
machinery and farming utensils had fallen to pieces ; their stock had 
been removed for war purposes; their financial condition was even 
worse than was that of our fathers under the continental system. An 
air of desolation pervaded those States, standing ready to be dis- 
mantled, “childless and crownless in their voiceless woe.” Yet amid 
allof this wreck hope was left to them, and to the brave and beautiful 
it always inspires an energy equal to the situation. And, sir, it did 
more than this, it rekindled a love for the old Union of States, for 
the old tlag of a united country in the hearts of those people as they 
returned from another allegiance, and made them even love the power 
that had smitten them. President Johnson, fully comprehending the 
motive of those people and their sentiments even in their ruin, de- 
sired that the world should know them as he did from the pen of 
their conqueror. In 1865 he sent General Grant through the Southern 
States to examine into the condition of those States and to report to 
him. In that report General Grant said : 

I am satisfied that the mass of the thinking men of the South accept the present 

situation of affairs in good faith. ° . P - ° “5 ” 
My observations lead mo to the conclusion that the citizens of the Southern States 
are anxious to return to self-government within the Union as soon as possible; that 
while reconstructing they want and require protection from the Government; that 
they are in carnest in desiring to do what they think is required by the Govern- 
ment not humiliating to them as citizens; and thatif such a course were pointed 
out they would pursue it in good faith. 

Was General Grant right then? Certainly he was. It was the 
calm, dispassionate report of the general, not of the politician, who 
reported men and things as they were. It will not do to say that he 
was mistaken, that he blundered, that the retinements of society had 
colored the report. Under such circumstances to blunder was to 
commit a crime. No, sir. Mr. Speaker, that report, uninfluenced by 
political ambition, must stand forever as the matured opinion of the 
general, and nothing that the President can do will ever wipe it from 
the records of his official life. It does simple justice to those brave 
people—then and now ; and if the honor of the soldier is observed, let 
the President “stand by the record.” Does he do so? We say not; 
and we say that there is a well-concealed reason why he does not. 
The President is at the head of the republican party—in fact, as 
before stated, he assumes to be the party—with the Army and Navy and 
oflice-holders at his back, and must maintain its success, even if States, 
peoples, and constitutions are overthrown by the effort. He sees that 
as a political organization based upon great fundamental principles 
it is a failure, and made so by his acts, and that the people of the 
North are deserting the ranks of that party, and unless they are re- 
claimed in some way the bayonet will be uncloaked too soon and his 
daring ambition foiled in its aspirations. The Legislature of Lou- 
isiana was to meet on the 4th day of January, 1875, and a majority 
of its members elected were democrats. 

In 1872 that same State was made to play an important part in 
galvanizing the republican party into life nnder the decree of a de- 
based Federal judge, and it must again resuscitate the party by the 
same intervention in 1875 and prevent a democratic majority from 
assuming quiet possession of the State. How was this to be pre- 
vented and how was the publie mind to be prepared to acquiesce in 
the proposed design? On the 2d day of December, 1874, William W. 
Belknap sent the following “confidential” telegram to General P. H. 
Sheridan at Chicago, Llinois: 

Wark DEPARTMENT, 
Washington City, December 2, 1874. 

GENERAL: The President sent for me this morning, and desires me to say to you 
that he wishes you to visit the States of Louisiana and Mississippi, and especially 
New Orleans, in Louisiana, and Vicksburgh and Jackson, in Mississippi, and ascer- 
tain for yourself, and for his information, the general condition of matters in those 
localities. You need not confine your visit to the States of Louisiana and Missis- 
sippi, and may extend your trip to other States— Alabama, &c.,—if you see proper ; 
nor need you confine your visit in the States of Louisiana and Mississippi to the 
places named. What the President desires is to ascertain the true condition of 
— %, aud to receive such suggestions from you as you may deem advisable and 
judicious 
” Tnclosed herewith is an order authorizing you to assume command of the Military 
Division of the South, or of any portion of that division, should you see proper to 
do so, It may be possible that circumstances may arise which would render this a 
proper course to pursue. You can, if you desire it, see General McDowell in Louis- 
ville, and make known to him confidentially the object of your trip; but this isnot 
re as you. Communication with him by you is left entirely to your own 
ndgment, 
’ Of course you can take with you such gentlemen of your staff as you wish, and 
it is best that the trip should appear to be one as much of pleasure as of business, 
for the fact of your mere presence in the localities referred to will have, it is pre 
aud, a beneticial effect. 


The President thinks, and so do I, that a trip South might be agreeable to you, 









and that you might be able to obtain a good deal of information on the subject 
about which we desire to learn. You can make your return by Washington and 


make @ verbal report, and also inform me from time to time of your views and con. 
clusions. 


Yours, truly, &c., 
WM. W. BELKNAP. 
Secretary of War. 
That telegram is written with peculiar craftiness and is full of 
“significant expressions.” Why was it sent to Sheridan instead of 
McDowell, who was already the commander of that department? Ana 
why was General Sherman, then domiciled at Saint Louis, the actiys 
Commander-in-Chief of the United States Army, overlooked or omit- 
ted? Ifthe President desired “ judicious suggestions,” why did he not 
sendaman capable of makingsuch suggestions? Ah! sir, the President 
knew his man; one whose brain could conceive of no law but that of 
arms; one whose heart shuddered at nothing so much as peace; and 
that man was General Sheridan. Upon his arrival at New Orleans 
General Sheridan forwarded to the Secretary of War the followins 
telegram, which seems to have been prepared for the occasion as a part 
of the bloody drama “ to fire the northern heart :” 
HEADQUARTERS DIVISION OF THE Missounr, 


un New Orleans, January 4, 1875. (Received 4—11.45 p- m.) 
W. W. BELKNAP, 


Secretary of War, Washington, D. O.: 

It is with deep regret that I have to announce to you the existence in this State 
of a spirit of defiance to all lawful authority and an insecurity of life which is 
hardly realized by the General Government or the country at large. The lives of 
citizens have become so jeopardized, that unless something is done to give protec. 
tion to the people all security usually afforded by law will be overridden. De. 
fiance to the laws and the murder of individuals seem to be looked upon by the 
community here from a stand-point which gives impunity to all who choose to in- 
dulge in either, and the civil government appears powerless to punish or oven 
arrest. I have to-night assumed control over the Department of the Gulf. 

P. H. SHERIDAN, 
Tieutenant-General United States Army. 

This telegram was sent and'received on the very day that the Leyis- 
lature was to meet, and it was sent within three days after his arrival 
in New Orleans. Few men, even greater than Sheridan, could grasp 
the condition of a State within such few hours. 

But, sir, the last telegram was only a part of the desperate game, 
and only foreshadowed what was in the fertiie brain of that Claver- 
house of the Army. Here is the telegram that exhibits the whole 
plot, and that makes mankind stand aghast the world over: 


Telegram dated headquarters Military Division of the Missouri, New Orleans, 
Louisiana, January 5, 1575. Received January 5.) 
W. W. BELKNAP, 
Secretary of War, Washington, D. C.: 

I think that the terrorism now existing in Louisiana, Mississippi, and Arkansas 
could be entirely removed and confidence and fairdealing established by the arrest 
and trial of the ringleaders of the armed White Leagues. If Congress would pass 
a bill declaring thei banditti, they could be tried by a military commission. The 
ringleaders of this banditti, who murdered men here on the 14th of last September, 
and also more recently at Vicksburgh, Mississippi, should, in justice in Sew and 
order and the peace and prosperity of this southern part of the country, be pun 
ished. It is possible thatif the President would issue a proclamation declaring 


them banditti no further action need be taken except that which would dovolve 
upon me. 


P. H. SHERIDAN, 
Lieutenant-General United States Army. 
Such a telegram should brand him for all time to come as the 
Hayuau of our Army; as one who stands isolateyl and alone, “ unap- 
proached and unapproachable” in the blood-thirstiness of his nature, 
and should drive him, as one of old, a fugitive and vagabond from 
civilized society. . The blood of the innocent Indian shed by this man, 
dressed in a little brief authority, still haunts him, and he, like all 
other shedders of blood, seeks to “wash it out” by other murders; 
but it will cling to him as his Nemesis with unwearied step and un- 
tiring spirit. 
On the 6th of January, 1875, Secretary Belknap sent the following 
telegram to General Sheridan at New Orleans: 


Your telegrams all received. The President and all of us have full contidence 
and thoroughly approve your course. 


Approved of his course in what? In declaring a whole people ban- 
ditti. In doing that that Burke said he could not do, draw an indict- 
ment against a whole people. In seeking to subject those people to 
military trials in the very face of the celebrated Milligan case, in 
which the Supreme Court of the United States declared “ that there 
was no unwritten criminal code to which resort can be had as a source 
of jurisdiction in times of peace.” Although a great outrage was com- 
mitted by the President and all concerned upon the sovereignty of a 
State in invading its legislative halls by an armed force and expelling 
its members at the point of the bayonet under the direction of Kel- 
logg, De Trobriand, and Sheridan, and one that would in such States 
as New York or Pennsylvania provoke bloodshed, yet, be it spoken 
in all honor to those people, to those law-abiding, patriotic democrats, 
they submitted with heroic courage to the oppressions, and so acted 
as to foil the President in his revolutionary scheme, and by thus 
acting have elicited the applause of mankind and mortally wounded 
the whole carpet-bag system of governments. An English writer of 
great ability says of the President’s usurpation in Louisiana: 

Three months earlier President Grant might have urged with some plausibility 
that he was only following what had once been the popular republican policy. and 
that he did not know that the feeling of the party had changed. But after the 
greatest party reverse that has been witnessed for many years in the United States, 
this plea is too absurd to be even suggested. The President musi have foreseen the 
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unpopularity he was creating for himself and his party, and must have had some 
motive for incurring a danger which lay so immediately before his eyes. What, 
then, could this motive have been? The only possible answer to the question seems 
to be this: President Grant sees that the maintenance of the carpet-bag govern- 
ments in the Sonthern States is indispensible to the recovery of the republican 
party, and that the only means by which these governments can bekept in being is 
hy creating a state of things which shall unmistakably call for the interference of 
the Federal Government. | If the Southern conservatives can but be committed to 
open resistance to the United States troops, this requirement would be abundantly 
filled. 

If the democratic members, instead of submitting under protest to General De 
‘Trobriand’s orders, had snatched up their revolvers and fired upon the soldiers under 
his command, civil war would have broken out that day in New Orleans, and the 
white population in Louisiana would have been exhibited in overt rebellion against 
the Government of the United States. When once things had come to this point 
the indignation of the Northern States would have been roused, and thedemocrats 
would have been loaded with the odiam which would have attached to a revival of 
the old secession temper. The self-control of the Louisiana conservatives has frus- 
trated this design, but it is exceedingly difficult to resist the belief that it was 
really entertained. We are well aware how grave acharge this is to bring against 
President Grant. To aim at provoking civil strife in order to secure a party 
awlvantage is as great a crime as a —— man can well commit. If there were any 
other way of accounting for President Grant's attitude in this matter we should 
not suggest this one. But we have seen how inadmissible the alternative explana- 
tions are; and in this way the choice has come to lie between taking this last expla- 
nation or none atall. President Grant does not seem the sort of man who would 
act in a matterof this gravity without any conscious motive ; and with all the care 
we can give to the consideration of what his motive is likely to have been, no other 
seems to present itself which is not demonstrably impossible, 


I wish that I could acquit the President of the charge of having 
confederated with that most notable usurper, Kellogg, to overthrow 
the liberties of the State of Louisiana. His services have been great 
to the country, have made our Army renowned in history and song, 
and I would not willingly, even if able.to do so, place the slightest 
cloud on his fame. But, sirs, it is my profound belief that he has 
violated the Constitution in acting as he has done toward that State, 
and I would not be doing my duty to say less. And to tide you over 
those blunders, and to break the force of the report of the first com- 
mittee sent there by this House, you have sent a second one to pro- 
duce a report, if possible, different from the first. That report has 
been made, and in the language of one of the Administration organs 
in this city it will suit the party. Your whole Louisiana intermed- 
dling has been wrong and has been sickening to the whole North. 

Speaking of the usurping governor of Louisiana, the Philadelphia Inquirer, a 
strong republican paper, says: ahs 

“William Pitt Kellogg, governor of Louisiana by virtue of the midnight order 
of a drunken judge who resigned from the bench to save himself the disgrace of 
being —_ ached for high crimes and misdemeanors, is getting tired of office. Its 
cares and responsibilities sit heavily upon him, and he now announces his perfect 
willingness to settle the respective gubernatorial claims of himself and McEnery 
by a friendly and dispassionate game of poker or seven-up. Why not? Heshowed 
no more honesty in his way of getting into the office than the professional gambler 
shows in getting into the pockets of his victim ; and why should he hesitate to get 
out of it like a gambler?” 


Having failed to provoke civil strife in Louisiana, and standing 
to-day condemned by all persons freed of subservient partisanship, 
and having exhibited to all by the failure the purpose for which that 
State was invaded by his booted warrior, he, not abashed, has turned 
“his policy” upon Arkansas. In that State an election was had for 
governor in 1872 between Elisha Baxter and Joseph Brooks. The for- 
mer wassupported by all the carpet-bag, scalawag, and negro elements, 
and the latter by the honest republicans and democrats. CLAYTON, 
Dorsry & Co. believing that they could manipulate Baxter as they 
desired, had him declared governor, although Brooks had received the 
majority of the votes. That power is the peculiar outgrowth and pro- 
duction of those graceless scamps all over the South called “ loyal- 
ists.” Brooks appealed to the President and to arms for his rights, 
and was soon declared an outlaw, a “turbulent fellow,” and was 
ordered to disperse. Baxter was recognized as governor by the Pres- 
ident, and his legislature as the legal Legislature. Senator CLAYTON 
telegraphed from New York to Elisha Baxter on the 3d of June, 1873, 
that he (Baxter) was the legitimate governor of Arkansas, and that 
he must stand firm regardless of results. Senator Dorsey on the 
same day aud from the same city telegraphed to Governor Elisha 
Baxter: 

You have the unqualified support of myself andfriends. The revolutionary pro- 
ceedings instituted will not be sustained by the people. 


Baxter discharged the duties of the office with marked honesty and 
ability until Governor Garland was elected under the provisions of 
the new constitution. And now, Mr. Speaker, the President, with a 
wonderful forgetfulness of the past, seems determined to do in Arkan- 
sas what he failed to do in Louisiana—provoke, if possible, a revoln- 
tion in a State that had become peaceable and prosperous. I call 
your attention to his words, full of dictation and partisanship: 


To the Senate of the United States: 


Herewith I have the honor to send, in accordance with the resolution of the 
Scnate of tho 3d instant, all the information in my possession not heretofore fur 
nished relative to affairs in the State of Arkansas. will ventnre to express the 
opinion that all the testimony shows that in the election of 1872 Joseph Brooks was 
lawfully elected governor of that State; that he has been callowtalty deprived of 
the possession of his office since that time; that in 1874 the constitution of the 
State was by violence, intimidation, and revolutionary proceedings overthrown, 
und a new constitution adopted and a new State government established. These 
proceedings, if permitted to stand, practically ignore all the rights of minorities in 
allthe States. Also, what is there to prevent each of the States recently read- 
mitted to Federal rejations, on certain conditions, from changing their constitutions 
and violating their pledges, if th's action in Arkansas is acquiesced in? 1 respect- 











fully submit whether a precedent so dangerous to the stability of State govern 
ment, if notof the National Government also, should be recognized by Congress I 
earnestly ask that Congress will take definite action in the matter to relieve the 
Executive from acting upon questions which should be decided by the legislative 
branch of the Government. 


U. S. GRANT 

EXECUTIVE MANSION, February 8, 1875. 

What has been done in that State that establishes “a precedent so 
dangerous to State governments ” The Legislature met by which the 
convention was called with his full knowledge and approbation, 
and the changes that took place in that State transpired under his 
immediate eye. Again listen to the evidence I produce against the 
President: 

On the 22d of April, 1874, Baxter telegraphed to the President as follows: “TI 
propose to call the Legislature together at an early day, and leave them to settle the 
question, as they alone have the power; but to do this the members of the Legisla 
ture must have assurances of protection from you and a guarantee that they may 
meet in safety. This will be a peaceable solution of the difliculty, and I will readily 
abide by the decision of the Legislature.” On the same day the President replied 
to Baxter as follows: ‘I heartily approve any adjustment peaceably of the pend 
ing difliculties in Arkansas by means of the Legislative Assembly, the courts, or 
otherwise. I will give all the assistance and protection I can under the Constitu 
tion and laws of the United States to such modes of adjustment. I hope that the 
mnilitary on both sides will now be disbanded.” On the 24th of April Baxter replied 
asfollows: ‘In accordance with my correspondence with you by telegraph, 1 have 
convened the Legislature for the 11th May. I have sent home part of my forces 
and would willingly send the balance, except a small body-guard, but Brooks retains 
his whole force and receives re-enftorcements. All the pe ople desire is that pone 
be restored, and the Legislature protected in the performance of their legitimat: 
business.”’ 


The convention called by that Legislature met as was required by 
the voice of the people, and put forth a constitution, “and the people 
ratified it by an overwhelming majority.” The President says the 
constitution of 1868 “was by violence, intimidation, and revolution 
ary proceedings overthrown and a new constitution adopted and a 
new State government established.” Is that so? Is the offense in 
the manner in which the old constitution was displaced, or in the 
selection of democratic officials to fill the offices? If the former, I 
here in my place pronounce it legal and challenge refutation ; if the 
latter, I refer you to the report of the committee of this House, of 
which the venerable Mr. POLAND, of Vermont, is chairman. 

The committee are satisfied that the convention to frame the constitution and the 
constitution itself were voted for and are satisfactory to the majority of the voters 
and people of the State. The State oflicers were certainly elected by a majority of 
the votes cast, and we think by a majority of the votes in the State. The condi 
tion of the State has been as peaceful since the new government was inaugurated 
as it ever has been. Acts of violence have been very few indeed. 


This is the clear and emphatic language of that committee ap- 
pointed to report upon the affairs in Arkansas. Now, sir, as to the 
manner in which the new constitution was made to supplant the old 
constitution. I have no hesitancy in declaring if legal. Although 
there were some technical informalities in the mode of its adop 
tion, those informalities cannot “invalidate the instrument thus 
adopted.” The committee say : 

We are asked to recommend, that the National Government shall declare in 
some form that the new constitution has not suspended that of 1868, but that the 
old is still the true fundamental law of the State, and that Mr. Brooks, who doubt 
less was elected and ought to have been declared governor, is now the lawful gov 
ernor of the State, and that the Government will support and uphold him as the 
lawful governor of the State. * * * The people of every State have aright to 
make their own constitution to suit themselves, provided it be republican in form 
and in harmony with the Constitution of the United States; and the National Gov 
ernment has not the authority to deprive them of that right. Here we have the 
case of a State having a constitution republican in form, adopted and ratified by a 
large majority of its people, manned by officers of their choice, and going forward 
with reasonable quiet and peace. Your committee cannot find any solid ground on 
which to stand to say the General Government can or ought to interfere; and no 
amount of irregularity in the processes by which this state of things was brought 
about furnishes just reason for doing so. The committee believe, upon principles 
now well established, all these defects and irregularities in the proceedings must 
be regarded as cured by the verdict of the people. 


Admitting that Joseph Brooks was lawfully elected governor of 
the State of Arkansas, and that he has been “unlawfully deprived of 
the possession of the office,” who did it ? Strange to say, the Presi 
dent ; the very man who in eight months after he did it undertakes 
to restore him, although since the election and since his removal the 
old constitution of 1368, under which he claimed his election, has 
ceased to exist, and another and different man than his opponent 
occupies the office under and by virtue of a new constitution invoked 
into existence by that normal and inherent power ever existing in the 
people, above the forms and ceremonies of the law, so well expressed 
in words in the Declaration of Independence: 

Whenever any form of government becomes destructivo of these ends [of govern 
ment} it isthe right of the people to alter or to abolish it, and to institute a new gov, 
ernment, laying its foundation on such principles, and organizing its powers in such 
form as to them shall scem most likely to effect their safety andhappiness. * * * 
We hold these truths to be selt-evident. 


Comparisons being in themselves odious, frequently make odious 
inconsistencies in men, and more especially those inconsistencies in 
our officials when caused by a guilty ambition. Now let us place 
side by side the President’s letter to the Senate on the 8th of Febru- 
ary, 1875, and his proc:amation of warning to Joseph Brooks dated 
15th May, 1874, and see how well they harmonize. It must be remem- 
bered they are about the same persons, the same State, and the same 
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IN MAY. 


By the President of the United States of 
America A Proclamation W hereas 
certain turbulent and disorderly per- 
sons, pretending that Elisha Baxter thie 
preacnt executive of Arkansas, was not 
clected, have combined together with 
force and arms to resist his authority as 
ich executive, and other authorities of 
uid State: and whereas said Elisha 
Laxter has been duly declared elected 
by the General Assembly of said State, 
ax provided in the constitution thereof, 

| has fora long period been exere ising 
the functions of said office, into which he 
was inducted according to the constitu 
tion and laws of said State, and ought 
bv its citizens to be considered the law 
ful oxecutive thereof; and whereas the 
sail Klisha Baxter under section 4 of ar- 
ticle 4 of the Constitution of the United 
States, and the laws pass¢ din pursuance 
thereof, has heretofore made application 
to me to protect said State and the citi- 

as thereof against domestic violence: 
Now, therefore, 

I, Ulysses S. Grant, President of the 
United States, do hereby make procla- 
mation and command all turbulent and 
disurderly persons to disperse and retire 
peaceably to their respective abodes 
within ten days from this date, and 
hereafter submit themselves to the law 
tul authority of the said executive and 
other constituted authorities of said 
State; and I invoke the aid and co-oper- 
ation of all good citizens to uphold law 
anid preserve the public peace. 

In witness whereof I have hereunto 





IN FEBRUARY. 


To the Senate of the United States: 
Herewith I have the honor to send in 
accordance with the resolution of the 
Senate of the 3d instant, all the infor- 
mation in my possession not heretofore 
furnished relative to affairs in the State 
of Arkansas. I will venture to express 
the opinion that all the testimony hows 
that in the clection of 1872 Joseph Brooks 
was lawfully elected governor of that 
State; that he has been unlawfully de- 
prived of the possession of his office since 
that time; that in 1874 the constitution 
of the State was by violence, intimida- 
tion, and revolutionary proceedings over- 
thrown, and a new constitution adopted, 
and a new State governmentestablished. 
These proceedings if permitted to stand 
practically ignore all the rights of mi- 
norities in all the States. Also, what is 
there to prevent cach of the States re- 
cently readmitted to Federal relations, on 
certain conditions, from changing their 
constitutions and violating their pledges 
if this action in Arkansas is acquiesced 
in? I respectfully submit whether a 
precedent so dangerous to the stability 
of State government, if not of the Na- 
tional Government also, should be recog- 
nized by Congress. I earnestly ask that 
Congress will take definite action in the 
maiter torelieve the Executive from act- 
ing upon the questions which should be 
decided by the legislative branch of the 


Government, 
U. 8. GRANT. 
EXECUTIVE MANSION, 
February 8, 1875. 


act my hand and caused the seal of the 
United States to be aflixed. 

Done at the city of Washington this 
15th day of May, in the year of our Lord 
i-74, and of the Independence of the 
United States the ninety-fifth. 

U. 8S. GRANT. 
by the President: 
LLAMILTON Fist, 
Secre lary co | State. 


Task you gentlemen upon the other side of this louse why is the 
President pursuing such a course toward Arkansas? It is not be- 
cause that State has not a republican form of government, because 
the committee say the present constitution is preferable to that of 
inGs; it is not because that convention by which the constitution of 
i=74 was formed was not called into a legal existence, as nearly 
every State in the Union has at one time or another changed its con- 
stitution as Arkansas has done. Georgia did so twice in the year 
730 and again in 1838. South Carolina did so in 1790; New Hamp- 
shire in 1791; New York in 1801, 1821, and in 1846; Connecticut in 
isIk; Massachusetts in 1220 and 1853; Rhode Island in 1824, 1834, 1841, 
and 1842; Virginia in 1229, 1850, and 1864; North Carolina in 1835; 
Pennsylvania in 1837; New Jersey in 1844; Missouri in 1845, 1861, 
and 1865; and Indiana in 1850, It is because the President ‘aims at 
provoking civil strife in order to secure a party advantage,” and in 
the midst of that strife to secure a third nomination for the Presi- 
dency. 

I have enumerated Arkansas and Louisiana as the States in which 
he seeks to provoke this strife. It will not end there when com- 
meneced, but will be incited all over the South, and what little liberty, 
what native honesty, what little independence is found there will be 
crushed out under the upper and nether millstone of the President’s 
wrath; and he willstretch over that fair region “the line of Samaria, 
and the plummet of the house of Ahab.” What will all of this be 
but an acknowledged and conceded failure before all of the govern- 
ments of the world, before mankind trembling for liberty, of the re- 
construction of the Southern States, after ten long weary yearsof effort. 
Aud what is it but the failure of the republican party to give peace, 
prosperity, and contentment to the whole country after fifteen years’ 
possession of nearly all the States; fifteen years’ possession of the 
Government, with all of itsdepartments, its courts, its Army, its Navy, 
and its billions of money ? 

The condition of the South is known to all, and all pity her but 
the heavy “mailed hand” resting upon her. It seems, sir, that if 
the course pursued toward that bowed country is continued much 
longer, if will be in the sad condition of Ireland, when Lord Gray, 
its governor, wrote to the Queen of England “ that Her Majesty would 
soon reign over only ashes and dead bodies.” 

We see that the policy pursued by the President has failed, shame- 
lessly failed, to give peace, to create and establish commerce, to re- 
Vive agricultural and manufacturing life in the Southern States. 
Now let us turn to the Northern States and ascertain what effect it 
has had upon them. It is an admitted fact that these States, upon 
the close of the war, were stronger and richer than ever before. The 
very causes that produced poverty in the South were those that added 
wealth, unanimity, and wonderful force to the North, As long as the 
war lasted, and the excitement growing out of that war existed, all 
the States lying north of Mason and Dixon’s line accumulated im- 
mense wealth and an unusual increase of population from immigra- 
tion and other sources. Those fomenting the strife and excitement, 


after peace had been declared, were either greatly ignorant of t}o 
teachings of history or wantonly wicked in not applying those Jes. 
sons to the case in hand. ‘ 

There is a point beyond which, in the commercial, political, anq 
physical natures of all people, you cannot go, without affecting tho 
internal organisms of each. Trade has its natural, arbitrary law. 
which permit no disturbance of long duration without exacting a 
penalty. If those laws are violated under any state of cireuy)- 
stances, troubles, panics, paroxysms will as inevitably follow as dis- 
ease does in the track of dissipation or any abnormal disturbance of 
our physical natures, The prosperity of the North during and imme- 
diately following the war was a natural incident of that war, as the 
demands of the Government at that time caused it to scatter with a 
lavish hand billions of money among that people. This money was 
not expended to create wealth, but to conquer and desolate one-half 
of our own country, and then, as future events have demonstrated, to 
hold that half for political purposes only, in which political storms 
were to be engendered by those “vipers that creep where man dis- 
dains to climb,” just preceding elections, for party ends, for party 
measures. 

Onward and onward with the wild dance has been the ery of the 
republican leaders, until it has brought the whole country to the 
brink of bankruptcy and ruin. Distress, pinching, persecuting dis- 
tress, is felt all over our land, making the strong father and resolute 
mother bow in anguish over a hungry family of children, and amid 
all this the solemn voice of Mr. Dawes, the chairman of the Com- 
mittee on Ways and Means, is heard in this House calling for more 
money, more taxation, as if it were a new appeal to the people and 
they could respond as in other days. Only forty millions more he 
says; that is not much; only a dollar per capita. But this is not all 
by any means—only a fraction of the demand. In 1858 the expendi- 
tures of the Government reached their maximum before the war, 
when the net ordinary expenses amounted to $72,000,000 in round 
numbers. In 1874,nine years after the war closed, these sarhe expend- 
itures amount to $194,000,000! The following table will show how 
the items of these two years compare: 























| 1858, | 1874. 
Dh ee 5 
War CXPOnses.... 22... 222+ eeeeee cece es cee eee cee e ne cece eee -/ B20, 679, 121 | $42, 313, 927 
Navy expenses POsSARNNS CDE NODESE RHR >OAbOeheRbheseneees | 14, 053, ane 30, 932, O87 
SRGED GROCMEOS . ccc men scescececsoscccsavonccsccoussssoss 4, 978, 266 6, G92, 462 
ot LB he ota bik uke enabeta sediein we Rie inne 1,219, 768 | 29, 0%8, 414 
PL. ccnnvs sates suntesbennen baeshee seenenennes | 26,400,016 | 85, 141, 593 
; a aad 
NE een as eink i a re a kee ee 72, 330, 435 | 194, 118, 985 


were in round numbers— 


a ali Baia li Os a og ls ee ei. ee oeeeee-- $190, 000, 000 
nN ee oe a a a eee 164, 000, 000 
Di cdeah Ghiuba sco edasghhndunkeenen ns ceebenenhesnssbetonde eoebeceeer Seinen, eee 
See athds eh eib bleh eene eubwed one 655 606s cis nsisescdéurcesabtgnsaneewenes 153, 000, 000 


Thus far there seems to have been a reasonable determination to 
curtail expenses, but the economy was short-lived, for in the next 
year, instead of decreasing still further as it should have done, tlie 
amount spent was— 

Gicaceticpennseavpbatounsnt yen pntcbatienatnnrete obntintidamnediede $180, 000, 000 
DA ciucuueb ues bakansthesewecdksnGenseedeueh pss ap batten whaeekseenanen 194, 000, 000 

In the language of Mr. Woop, of New York, comment upon these 
figures is unnecessary. They tell their own story, and that is not 
complimentary to the Administration nor satisfactory to the people. 
To those vast sums of yearly expenditures by the Government must 
be added $100,000,000 interest upon our public debt, aggregating in 
demand for this fiscal year $334,000,000 in times of peace. Surely 
comment is unnécessary. Great Britain with an interest-bearing 
debt of $3,872,000,000, more than double that of the interest-bearing 
debt of the United States; with an army and navy immensely 
superior to ours in size and appointments; with a costly royalty ; 
with an empire upon which the sun never sets; with a vast outlay 
of money in her commercial strife with Russia, $25,000,000 of ex- 
pended capital, and over $350,000,000 of guaranteed capital in inter- 
nal improvements in British India; with a tonnage four times greater 
than ours, only expends about $40,000,000 more than our Government, 
and every dollar of her expenditures realizes in some way peace, 
happiness, and contentment to her people. How is it in this country 
now? Mr. RANDALL, one of the clearest thinkers of this House, a 
distinguished member from Pennsylvania, on this floor a few days 
ago, in speaking of the mismanagement of the Government by the 
dominant party, said: 

I have stood here resisting any change in the established rules of this House 
in the particular in which it is now attempted to change them. Andwhy? Be- 
cause, in the first place, it was designed to open the door of the Treasury to the 
schome of every private corporation and individual who sought to apply it. Sec- 
ondly, because it was for the purpose of letting in legislation to oppress the peo- 
ple ofthe South. It was to put the iron heel of your expiring power upon the head 
and body of this people. Moreover, in doing it you have brought distress and want 
upon my own peopie. See how it works. You are interfering with the industries 
of the North, because you deprive them of their best customers for their manufact- 
ures. Since the war we have been deprived of our best customers. To-day the 
only natural, the only willing purchasers of goods manufactured in the North are 
the southern oar a and so long as this crusade is made against the South, so long 
will they be unable to be the customers of northern industry, and that long you 
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take from the people of the North the bread they might otherwise have eaten and 
the raiment they might otherwise have worn. 

‘All along through this discussion I have told you, as one member on this floor, 
that we on this side of the House stood ready to go on with the legitimate business 
of the country. Instead of this legislation which you propose, prompted by the 
meanest passions and aimed to crush out a race, we have told you to come to your 
legitimate duties of legislation; pass your appropriation bills, reducing the amount 
as far as possible ; revive the industry of the country; let us once again be a happy 
and a prosperous people throughout the length and breadth of this land, whether 
in the North or in the South. When, in the name of Heaven, is this crusade 
against the South to end? When will you get over your mean purposes against 
this people? They surrendered their arms as brave men at Appomattox Court 
louse, and if the policy of General Sherman had run through your legislation 
from that time to this hour we should have had a people reposing in tranquillity 
and peace, the terror of all other nations. 


Some one may say that is the language of a democrat who has 
labored for fourteen years in this House to break down the republican 
party; therefore he cannot be trusted. I admit that he is a democrat 
of the strictest school, and he is a man of great comprehension and 
unquestioned honor. If Mr. RANDALL is objected to upon that ground, 
then let us see what Mr. Keiiey of the same State has to say upon the 
same subject. He is a republican of undoubted fealty, and a leader of 
his party: 

The falling off in the revenues demonstrates the poverty of the people. They do 
not contribute to the Treasury, because they cannot supply their wants. They are 
unable to consume dutiable and taxable commodities, because we have by our legis- 
lation paralyzed their productive power. It is a maxim of mine, and I cannot too 
often repeat it, that a prosperous people not only supply their wants but gratify 
their desires; while a people suffering as the laboring people of this country now 
are notonly donot gratify their desires, but are unable to provide themselves with 
the necessaries of life. - , 

More than a million working people of the country are in want. In one week, 
ay, in the first five days of one week, it is recorded that forty-one sober, industrious, 
and honest workingmen in my own city begged the privilege of passing the winter 
in the house of correction rather than starve or steal. 


This speech was made on the 13th of this month in this House on 
the new revenue bill. In the same speech he said : 


But we are asked to close our eyes 2 this suffering and maintain the honor of 
the country by imposing taxes enough to enable the Treasury to purchase more 
than $31,000,000 of bonds. When the sufferings of our people are alluded to, it is 
asked, Was ever any nation able to put its bonds ata premium so speedily as we 
have done? That is no answer to me, and it is no answer to the men who, having 
accumulated by Jong years of toil and economy a little homestead embarrassed by 
a small mortgage, have seen it pass under the sheriff's hammer at a nominal price 
to the mortgagee. It is no answer to the worthy people who have lived undera 
noble sense of independence, in view of their ability to maintain themselves and 
their families by labor, and who now find themselves forced to endure the torture 
of living on the bitter bread of charity. 

Sir, 1am as anxious as any gentleman on this floor to sustain the credit of the 
country. Lhave desired to see it gradually appreciated ; but when I see our finances 
so managed as to feed the gold and builion brokers on the blood of my constit- 
uents, I feel constrained to beg ny friends to order a halt, and if pessible toretrace 
some of their mistaken steps. My colleague on the committee from New York, 
{ Mr. ELLs H. RoBERTs) says that the public debt has been reduced $600,000,000, 
Sir, I know that these figures represent the reduction as it appears in the books of 
the Treasury and in the debt statement. But, sir, in its effects upon the industries 
of the country the debt has not been reduced. No, sir; measured thus it has been 
more than doubled. Let me demonstrate this. 

What is the burden of a debt on a great country like this, to which four hundred 
thousand people would gladly come every year and identify themselves with its 
fortunes and share the burdens of its debt if our unwise legislation was not repel- 
ling them? It is not the ultimate extinguishment of the principal. It is the 
draught it makes upon the current resources, the annual earnings of the people. 
Let us measure our debt by what it required to pay the interest when we owed the 
$600,000,000 which we have extinguished and what it now requires. Everybody 
that could work was then employed ; now more than a million workers are idle. 
Yet in day’slabor we now pay more than two for every one the interest on the total 
debt required. We pay more than two pounds of tobacco for one, more than two 
pounds of cotton for one, two bushels of wheat, two barrels of tlour for one, and 
intinitely more than two gallons of petroleum, and so on with all the great sta- 
~ of the country we are able to export. And this is all due to the processes we 
1ave resorted to for enhancing the value of our bonds in foreign markets. We have 
thus doubled the burdens of the people while reducing the total of the debt. We 
have thus made the property of the rich man more valuable, while we have 
robbed millions of laborers of their whole estate. The wages of the current day 
they waste in enforced idleness. 


Does that language, used by a gentleman so well informed and so 
skillful in debate in the defense of his party, describe a prosperous 
and happy people? Weigh it, ponder over it, workingmen; and 
then tell me, you who still vote the republican ticket, what you 
think of the management of a country, by a party claiming te be 
successful, when “ more than a million of your own class, your own 
brothers,” are in want; when in one week, ay, in the first five days 
of one week, it is recorded, says Judge KELLEY, that “forty-one 
sober, industrious, and honest workingmen in the city of Philadelphia 
begged the privilege of passing the winter in the house of correction, 
rather than starve or steal.” If such results are the evidences of 
statesmanship, then I say the sooner the country is delivered from it 
the better, else the idle men, made so by compulsion, who are the 
majority in every hamlet and city in this country, will form from 
necessity, from the piteous appeals of wives and- children for bread, 
the most dangerous societies within our land. 

_ The Carbonari of Italy and Spain was formed to resist such oppres- 
sions as now disturb our laboring classes. Their motto was to wreak 
revenge on the wolves who destroy our lambs. Such societies nat- 
urally grow during such times as these. The administration that 
produces such times is responsible for their existence. The republican 
party met its first and general defeat last fall by those people made 
idle by its legislation, and others of a more important nature will 
follow in the coming years. The cry of disloyalty, the shout of 
“rebel,” the swinging aloft of the bloody shirt, may please the well- 
fed crowd; but they cease to influence the hungry laborer who un- 
derstands the object. Curran said in the British Parliament that 





an oppressed and hungry people will in some way strike down their 
oppressors, even with their own shackles. They have commenced 
the work in this country by the quiet ballot. In the language of the 
accomplished WILLIAM WALTER PuELPs, of New Jersey— 


One hundred of them have been shaken out of this Capitol, and I say their places 
have been supplied with better men. 


There must be some prominent cause for this prevalent want in 
the North as well as the South—this great revulsion in the political 
sentiment: When the democratic party sought to prolong its exist- 
ence in office before the war by exclusive party measures, without 
regard to the peace of the country, if soon aroused a sentiment of 
opposition so strong that it completed its overthrow. The republi 
an party is pursuing the same course now, and is meeting with tho 
same result all over the country. Partisanship is not yet stronger 
than patriotism in this land, however much the latter may have been 
debased by the thousands who have assumed to be the peeuliar 
friends of the Government and country merely to secure individual 
preferment. 

The republican party is not dead by any means; but under its 
present management it has been led so far away from its old land- 
marks, so far away from that lofty dignity and love of country with 
which such men as Greeley, Seward, Lincoln, and Adams imbued it ; 
so far away from the Constitution that has been our pillar of cloud 
by day and our pillar of fire by night for so many years, that myriads 
of its old lovers, its old founders, are leaving it with trembling steps 
and heavy hearts. Such men hang their harps upon the willows, 
as they sit beside strange streams and listen to the burning words of 
the New York Tribune, the original organ of the party, now pecked 
at by jackdaws: 

What has the party to remember with pride or satisfaction in all its history 
which the Tribune does not share? Go through these six years of President 
Grant's administration with a lighted candle and bring us anything accomplished - 
anything whatever of which the party can boast—any act or policy or anything 
else which a judicious friend can set up and go around and look at from ail sides 
without a sense of shame or pity. When the war was over and the sword was laid 
aside and the nation settled all its differences, with an outstretched hand the Tri 
bune looked into the faces not of enemies but of fellow-citizens, of men of theo 
same race and blood, between whom now ali differences had been washed away 
{t feeds no grudges, harbors no animosities, treasures no unkindly memories. The 
labors of the crusade, the hardships of the march, and the glories of the field it 
shared; in the plunder of the eamps it has no part. It recognized the logic of 
events in the period of greed which a condition of war had engendered, and it lost 
no time in turning its weapons at once upon the corrupting influences and de 
basing tendencies which were the natural accompaniments of such a time, 

If we have denounced the corruptions and condemned the dishonesty of the 
arty in power, it has not been recklessly or with wantonness. If any well-mean 
ing republican has been offended by the freedom of our criticism, and the persist 
ence with which we pursue the abuses of power by men who call themselves repub- 
licans, we can only say that it has given us greater pain than ho could possibly 
have felt to find these abuses sheltered under a name of whose memories, tradi- 
tions, and glories we inherit so large a share. But country is more than party, and 
truth is above all names. Of what significance is the name of a party which 
twenty years ago was born out of opposition to the extension of slavery, passed 
through all the stages of development till it culminated in the establishment of tho 
freedom and citizenship of all men, and then fell into the hands of men who 
brought neither intelligence nor patriotism to the task of organization, and only 
contributed audacity and cunning to the wrangle for the spoils?! All that remains 
of the party is the name. In common with thousands of sincere patriots all over 
the country, we should rejoice to see that rescued from the men under whose badd 
leadership it has been discredited and disgraced. But there seems to be a lack of 
the ateaie and fiber, the courage and manliness, to make the attempt 

Without harmony or coherence upon any single question, agreeing in nothing 
except subserviency to a President whose will is absolute and whom it is bewilde: 
ment to follow, the party leaders propose now one supreme effort to retain power 
by a crime against the Constitution and the peace of the country. The gravity of 
the crisis cannot be overestimated. 


Why is it, sir, that such great papers as the Tribune have been dis 
carded? Why is it that its great leader and editor in his life-time 
was so pursued and villified by the Administration now in power? 
Because he said peace to the South and halt to his party when the 
war closed. Because he held up the Constitution of our country to 
his party, and said, suffer that not to perish! Rather surrender the 
Capitol, with all of its prestige and glory, to the democratic party. 
This was “ the very head and front of his offending.” It was a lofty 
patriotism, such as will do to imitate. 

Sir, in the days when Themistocles led the Athenians to victory at 
Salamis, he advised them to surrender their capital for the preserva- 
tion of the constitution of their country. That gallant people rose 
under the impulse of patriotism as one man, and witha stern resolu- 
tion to yield life itself rather than abandon their liberties and sur- 
render the proud privilege of legislating for themselves to the dele- 
gate of a Persian despot, who offered them “all their own dominions 
together with an accession of territory ample as their wishes upon 
the single condition that they should receive law and suffer him to 
preside in Greece.” At that eventful period of their history Crysilns 
alone proposed the surrender of their constitution to save the capital, 
and they stoned him to death. And the Athenian matrons in their 
indignation then rose and inflicted the same punishment on his wife. 
Loving their capitol and their noble city, rich as it was with the pro- 
duction of every art and glittering all over with the prondest tro- 
phies and the most splendid temples in the world, deserting in the 
cause of free government the very land that gave them birth, they 
embarked on board their ships and fought that battle the name of 
which has made the bosom of freemen to thrill with sympathy in all 
the ages that have followed it, and shall cause the patriot’s heart to 
beat higher with emotion through countless ages to come. Have we 
such patriots in the republican party now? Are there any now in 
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that party as its leaders who would be willing to give up the capital 
with its power, its wealth, its Departments “glittering all over with 
the proudest trophies of its vir tories,” for the preservation of the 
Constitution of their country? Iam inclined to think not. In such 
an emergency I think it would be said by many now in power, in the 
langnage of one of their old leaders, “The Constitution is a league 
with the devil and a covenant with death ”—let it slide: 

it is an unfortunate day for any country when men secure high 
places who prefer power to the constitution, and seek the elevation of 
the political body to which they adhere at the hazard of the consti- 
tution. It is not the best men of a party who do this—only the ad- 
venturers and time-servers within its ranks. But itsometiines is the 
case with all parties, as with the republican party now, that their 
good men are silenced by the audacity of the bad men, who in the 
midst of appalling times—to men of heart, soul, and brain—* howl 
strange songs and reel in strange dances amid the turbulence and 
carnage.” Sir, whenever a dominant party like the republican party, 
eo fullof men of great ability and great undertakings, permits its 
fledglings and “carrion-crow ” men, fresh from the extremes of the 
other party, double-dyed traitors of easy consciences, and facile 
morals, to rule in its deliberations and dictate its policy, to opealy 
asperse its founders—men who lived in thought and deed in an 
atmosphere too pure for such creatures, then, sir, that party has 
passed from its “ first estate,” and will soon be numbered among the 
things in the past, “a school-boy’s tale, the wonder of an hour.” 
We witness that sight often on the other side of this House. The 
ranks of the republican party, North and South, are filled by men 
whose denunciations of the Union and its flag, of Lincoln, and his ad- 
ministration, are still reverberating over the hills and valleys of the 
seceding States, who from some cause unknown and undesired by 
good men— 


tode the storm when the seas were rough, 
Yet in some sunny hour fell off. 


And, sir, these men are the very ones in God’s providence who are 
destroying that party. Macaulay says “the vilest spy and sycophant 
is he who serves his conqueror against the interest of his native land.” 
Violence and more violence, blood and more blood, make up their 
whole policy. The party, backed and ridered by the carpet-baggers, 
scalawags, and traitors, the Hessians of our politics, has sueceeded in 
bringing about a demoralization in the South of which none of us 
may see the close; and having brought it about, they marvel at it, 
hewail it, execrate it as the work of rebels; they ascribe it to every- 
thing but the real cause—their own bad legislation, their own immor- 
ality, and their own profound incapacity for the conduct of great 
affairs. There can be no partial or censorious legislation by Congress 
in a country like this without evil effects upon the whole. Every 
part of the country is too intimately blended together by streams, 
railroads, seas, and gulfs not to feel in its trade, its commerce, from 
center to circumference, every manifestation of partisanship toward 
any of its parts. The republican party has disregarded this relation- 
ship for the last fifteen years in its determination to rule the coun- 
try; and now look at the result in the simple value of real and per- 
sonal estate in 1870 compared with 1860. Their value in— 
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These reliable figures show a shrinkage in ten years of nearly 50 per 
cent., and it has been since 1870 up to 1875 25 per cent. more, making 
a loss to those States, to the whole country, of quite $4,000,000,000— 
$1,000,000,000 more than the debt of Great Britain and $2,000,000,000 
more than our own national debt. Is that not giving the peace of 
death to this country rapidly? Is that not one of the marked rea- 
sons Why one million laborers in the North are begging for bread, and 
Mr. Dawes, as the mouth-piece of the Secretary of the Treasury, is 
appealing to Congress for greater revenues? These figures also show 
the remarkable fact that whenever one or more of the above-named 
States has been continuously under democratic rule, the decrease in 
values has been slight compared with one or more of those that have 
ae republican rule. Take for example Kentucky and South 

arolina : 


States. 1870. 1860, 


NL scibhed eebGen wacbucceseus rckascneceanquancse $604.318.552 


: $66,043,112 
Seuth Carolina 


548, 138,754 


BOGe SS Ces eresesececcecuescceseceeeseses 208, 146,929 


| nearly 200 per cent. in South Carolina. So with the other State 






The decrease has been only about 10 per cent. in Kentucky, and 
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the comparison obtain under similar circumstances. Now let ys 
view in another light the ruinous eflects of republicanism in the may- 
agement of the Southern States. We have seen the astoundiy.» 
decrease in the valuation of the real and personal estates in thos. 
Southern States from 1860 to 1870. Now permit me to show you and 
the country at large the increase in taxation and of the public debt jy 
those same States between the same periods of time; and it seems to 
me that did you men of the North live under the same misrule, that 
your very children would rise in indignation and exclaim— 


If you have nature in you, bear it not, 


Statement exhibiting taxation and public debt of the Southern States (not 
including national) with the percentage of increase during the period of 
ten years from 1860 to 1870. 
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Mississippi ih ioenwnes 954,806 | 3,736,432 | 291 |............ 2,594, 415 
vin: indag soo ghd nates ost MEN anion skeet Shes Al Kena hh been aaiee ee a 
North Carolina ..... 1, 044,732 | 2,352,809 | 195 9,129,505 | 32, 474,036 | 256 
South Carolina ..... 1, 280,386 | 2, 767, 675 116 | 3,691,574 | 13, 075,229 | 254 
Tennessee .......... 1, 102, 793 3, 381, 579 | 207 16, 643,666 | 48,827,191 | 193 
ND 6 rukin penne aun 533, 265 REE EDOM. Bicnasevenae | 1, G13, 907 |... 
IN a nnn eae 3, 672, 689 | 4,613,798 | 262] aao | ¢§ 55, 921, 255 | 2. 
West Virginia ......|...'...-.... 1, 722, 158 |.... $ | $248 140 9°’ sou a67 | $7 
WE «acaseennes 15, 993, 021 | 35, 737, 767 149 84, 931, 161 249, 523, 097 | 178 
i 


It will thus be seen that while the assessed value of the taxable 
property in the eleven southern States has been decreased 75 per cent. 
since 1860, taxation for State purposes only, as above given, shows a 
fearful increase, equivalent in many cases, in the language of Sen- 
ator SHERMAN, to confiscation. The county taxation in 1860 in those 
States on all the property they then owned was only $3,115,124, while 
now under carpet-bag and negro rule it is over $15,000,000, nearly 
$12,000,000 more on the remnant still in existence than on the whole 
property owned when the war began. In the language of another | 
say: 


In view of the enormous debt which we have shown has been wantonly, cor- 
ruptly, and fraudulently heaped upon a people as poor as the census reports, taken 
by United States officials, show the people of the South to be, with five-eighths of 
their property gone and the taxation on the remnant nearly fourfold as much as it 
was on the whole when the affairs were honestly managed, is it to be expected 
that the people of these States will have either love or respect for the men or the 
party by whom they have been thus plundered ? 

Republican officials dnd Congressmen, as well as the press and politicians of that 
party, have tried to impress upon the country how magnanimous they have been 
to the people of the South, how mercifully they have treated them, and point 
with triumph to the fact that no men were executed for any of the acts of war. 
We think no man can look over the testimony taken before this committee with- 
out coming to the conclusion that no people had ever been so mercilessly robbed 
and plundered, so wantonly and causelessly humiliated and degraded, so reckless- 
ly exposed to the rapacity and lust of the ignorant and vicious portion of their own 
community and of the other States, as the people of the South have been for the 
last six years. 

History, till now, gives no account of a conqueror so cruel as to place his van- 
quished foes under the dominion of their former slaves. That was reserved for the 
radical rulers in this great Republic. 


Such derangement in State governments cannot exist without 
having its effect upon the productive capacities of such States. Con- 
sider them now with reference only to one staple production, cot- 
ton. The following shows the relative productive capacities of the 
cotton States in 1560 and 1870: 








1860. 
Bales. Bales. 

BERRA. inccccenines stunned ccnieapligh mente eae 429, 482 989, 055 
OED « ccocsconsvcesesneuasen eéGnodserebescoaepes 247, 968 367, 30" 
STINT Ls. sp snc eid tae doen Wo rte allan esas tend chin intoin hve tele 39, 729 65, 153 
GIOOREEB. «0 se cccecevnce cosh susdtesossconrecesceesencs 73, T34 | 701, 40 
I «os nn cuitsintineeda amen phihptiintnepipuabee’ 350, 832 | 777, 733 
Mississippi haben becsesemeehsbebnen arias esiensehenston 564, 938 1, 202, 507 
Se REE .cnbungtnededsdahenaesetasaweoune te 144, 935 145, 514 
Ey GON, cK sc ckccnsbetias seambunaeses casnbsdese 294, 560 | 353, 412 
ID nn cndaunuttesuikcushiibtuiing ancédatees seek 181, 842 | 2M, 404 
BD <dckoriand + agduakdonentrats bbbhekhssntennsneawt 350, G28 431, 403 
WE sx ccahundietivcauendedbendesinonebonphbaben etd 183 | 12, 727 

BED 6 once dcevndncdbddecronces occstisosicess 3, 009, 031 | 5, 344, 170 
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This shows a decrease of 2,335,139 bales; about the same propor- 
tion of decrease as the value of real and personal estate in the same 
States between the same years. This decrease must continue under 
the demoralized system of labor now existing in those States. Nothing 
js raised in those States to supply this deficiency in material wealth ; 
and what is the effect of it upon the country? The millions of money 
sent South after the war from the North has been dissipated, thou- 
sands upon thousandsof men have been pecuniarily ruined, railroads 
have failed to meet their indebtedness, steamboats and shipping of 
all kinds have become dead capital, cities have become desolate, and 
the hungry laborers maddened into desperation. Commerce sits as a 
widowed mother over the graves of her children, mourning as Rachel 
did of old, and will not be comforted because of the loss, and over all 
that fair region that once teemed with a fruitful industry there now 
hangs the wrath of a political power unsanctioned by justice and un- 
restrained by patriotism. Do you republican Representatives of the 
agricultural States of the West and of the manufacturing interests of 
the North believe that such an anarchy can exist in one-half of our 
own country by your own acts and those of your President with his 
brothers-in-law and Gatling guns without affecting your own districts 
of the country? If you do, you study history to little advantage and 
are slow indeed in understanding the causes of the stagnation all 
over your once thrifty section. 

Says Macaulay : 


Is this enumeration all? I ask you men from the North, from the 
New England States, from the broad prairies of the West, in what con 
dition are the industries in your States? But one voice is heard in 
response, and that is in the language of Judge KeELLey, of Penusylva 
nia: “More than a million working people of the country are in want!” 
Why is it? Who is to blame for it? The republican party. Look 
at the condition in which it has placed some of the States which it 
has ruled since 1865: 


The aggregate of State debts inthe Union in 1°74 was $382,970,517, being an in 
crease of $33,200,000 since 1870. Of this amount $164,732,000 is in default—the ck 
faulting States being Alabama, on $21,350,000; Arkansas, on $12,800,000; Florida 
on $3,774,000; Georgia, on $11,000,000; Louisiana, on $24,433,000; Minnesota, on 
$2,275,000 ; Mississippi, on $7,000,000; North Carolina, on $24,900,000; South Caro 
lina, on $13,200,000, and Virginia, on $46,000,000. Of the total State debts $92,924 
000 is estimated to be held abroad, and of the amount in default $54,174,000 is held 
abroad. The debts in default bear an average interest of about 7 per cent. Some 
of the defaulting States, Georgia and Minnesota, have disowned the debts; others, 
like Mississippi, Louisiana, and South Carolina, have repudiated them ; and others 
ke North Carolina and Virginia, declare their inability to pay—Virginia, because 
the new State of West Virginia refuses to assume its just share of the indebtedness. 
Of the whole amount ($164,732,000) it is probable three-fourths will never be paid, 


Why are your factories closed, your wharves barren, your ware- 
houses empty, your business men idle, your railroads delinquent and 
at war with each other, your furnaces as silent as the grave, your 
fishermen with folded arms, your factory girls driven to absolute want 
and ruination, your streets silent or sounding only to the heayy step 
of desperate laborers, your immigration stopped, and your cliurehes 
only filled by the favored few who seek salvation through their money ? 
[ say, why is allthis? It is because you legislate for a party and 
not for the country; and, in the language of Judge KeLury, by thus’ 
legislating, “ have made the property of the rich man more valuable, 
while we have robbed millions of laborers of their whole estate.” Sirs, 
you can no more make a part of a country connected together like 
ours prosper while you subject the other part to a vassalage worse 
than that of Ireland, than you can have a healthy head and heart 
while the limbs are gangrened by some foul disease. These States 
must stand or fall together. If one or more is made the vietim of 
unauthorized power, its fall will aifect the whole system, and the 
precedent will but encourage future encroachments. When Louisiana 
falls, New Hampshire is not safe. If Arkansas writhes in the fold, 
then Connecticut may next feel the pain. 

The republican party, with the President at its head, is legislating 
for an increased centralization of power, and against the democratic 
party, the great representative of the people, the poor as well as the 
rich; using the bayonet and the sword to accomplish the defects of 
legislation—fit instruments in the hands of a reckless tool to quiet con 
science and override the Constitution. They have collected from the 
people in the same length of time more money than was ever taken 
from any people under the sun by their own government. Bismarck 
made France pay $1,000,000,000 for being conquered by Germany, and 
this party now in control of the Government has made our people 
pay in the last ten years very nearly four times as much, and yet it is 
said that the republican party has given happmess tothe people and 
placed light burdens upon their shoulders. Mr. HerErorp, of West 
Virginia, said with great force a few days ago: 


Nothing is more ridiculous than the manner in which writers and historians, like 
Carnot, defend or excuse the Jacobin administration in France, while they declaim 
against the reaction which followed. That this has prenene and is still produe- 
ing much evil is perfectly true. But what produced the reaction? The spring 
flies up with a force proportioned to that with whichit has been pressed down. The 
pendulum which is drawn far in one direction swings as far in the other. The 
joyous madness of intoxication in the evening is followed by languor on the mor- 
row. And so in politics it is the sure law that every excess shall generate its op- 
posite; nor does he deserve the name of a statesman who strikes a great. blow 
without calculating the effect of the rebound. But such calculation was infinitely 
beyond the reach of the authors of the Reign of Terror. 


They in their madness, like you gentlemen belonging tothe majority 
in this Congress, rushed on from one wild scheme of legislation to 
another, tampering with sacred personal rights as with toys ; striking 
down State after State and patriot after patriot; discarding prophet 
and priest and thrusting in their stead, as the religion of France, the 
Goddess of Reason; tearing from their cemeteries, their tombstones, 
the beautiful inscriptions of immortality and rearing over their en- 
trances their lesson of progress, that “‘ Death was an eternal sleep,” 
until at last that violence produced a reaction, and that reaction re- 
deemed and regenerated France into an empire of power. 

To show you that the evil consequences of a badly managed gov- 
ernment have reached the Western and Northern States, let me call 
your attention to the failures in business in 1874. I embrace all the 
States and Territories. It is a conceded fact that all the Southern 
States which have been under republican rule since 1865 are irre- 
deemably bankrupt, and the cases given of individual failures only 
show how such maladministrations are reaching the various branches 
of business. 

















States. — of | — of From the foundation of this Government, March 4, 1789, to June 30, 1866, there 
ees. iabilities. was received into the Treasury of the United States $3,049,034,567.15. During the 
ctniadaiad ———____j—_—______ | eight years commencing July 1}, 1866, and ending July 1, 1874, there was: recvived 
into the Treasury $3,473,622,687.55, making about $400,000,000 more received into the 
Alabama...... settee eee n ee eeeee seeeee eater eee eeceee- 48 | $963, 000 | Treasury within these eight years than was received from the foundation of the 
Arkansas. ....-22-eseee-es © Coccsnccec coves: esaccccess 22 | 406, 000 | Government down to July 1, 1866. In view of these figures, I ask this Congress 
California ......ccccesccccccccece éviGubinddesescheunwde 63 | 2,571,000 | whether it is not high time that we should engage in the work of retrenchment and 
Connecticut ........ a cenit alihia dike wwahine peels 151 2, 286,000 | reform and cutting down our expenses. 
Dx laware eon se cence eecccececcecee ee 27 578, 000 Furthermore, the same report of the Secretary of the Treasury shows that on the 
Di strict of Columbia.......... Cocccescoccce cocccccces 18 256,000 | 1st of July, 1866, the debt of the United States was §2,773,236,173.69. Thus we re 
Florida wee cee ancccces coccecces wee cccccsccccccccces= 14 293, 000 | ceived into the Treasury of‘ the United States during those eight years the enor- 
Georgia ery ees a aee eeesesenceces ceecescenscoocoseses lis 1, 845, 000 | mous sum of $700,000,000 more than the whole debt of the United States. Yet yeu 
Illinois ..... tenn ceeeee eee serene es cccsceecnccceeee= 332 7,510, 000 | tlemen tell us that we must still impose additional taxes upon the people of the 
Indiana..... aiicichie tick: aihihid Aeemeiidaomee ELLEN ARLE IS 167 2, 397, 000 | United States? 
Mi citiesska teak paehetundaebestaces seem Rate all 144 2, 034, 000 It is further shown by the lastreport of the Bureau of Statistics that our exports 
Kansas Cems SR Rs ease it oO ot 94 988, 000 | for last year were more than they have been in any year since the foundation of the 
MOND ctnsieccnenndnene Seeeescoseresenscoccesouce 167 | 1, 879,000 | Government. Yet we are told that we need more money; that our Treasury is not 
Louisiana...... eecccesses ecccccececoe @ eccceccccscesces 99 | 4, 429, 000 in as prosperous a condition as it should be. 
I cist inn innnemmednintiahwkeee nae 4 1, 063, 000 On page 13 of the report of the Secretary of the Treasury submitted to this Con- 
MARTON, ccsacvcees sadenees padeecdeugeseorecenesucees 110 1, 691, 000 | gress we find the net ordinary receipts from March 4, 1789, to June 30, 1874, were 
nanan ee dawebse ibdeedtidstebuscheeedree 416 10, 600, 000 | $6,049,034,567.15; and the net ordinary receipts for— 
MICHIZAN ...... Séeeowd iiéhitsadevcotcoen eéebKietienes 226 | 4, 477, 000 eg - : al 
Minnesota........ REE ten Me ec 60 1, 020, 000 | 1866. .------ +--+ ceee seen ence eeee ee cece eee e eres erten eee eeneennnnnes $519, 949, 564 33 
Mississippi RE Es ee ke ee 66 | 1,555, 000 | 1807.~---+---------- eee eee eee Been wenn ncn en nnn eneenennne eran aseeaens 462, 846, G79 94 
sa Bee eke Pek ee Bon ee nen Fone oe 75 3, 061, 000 | 1808. ~~~ +--+ eee ene e nee eee renee een ence eens naten see saewennwenes 316, 434, 453 Se 
shi Le hon, cock dnwdawanwcedsteeteawes 42 | 521, 000 | 1809. ----0- scene ewww cere nce encernceeen cer cnctereeesnereeraeenae cans 357, 188, 256 08 
Gd. ss Ssh dbauiniaeadnn 39 | 266, 000 | LBTO. ~~. ---- 20 eee ene eee ne eee eee cere eee n eet ete etree ers eeeenseenars 30 », 999, HSS BT 
Vow Jersey...... ee eee eee ad 146 | 3, 854. 000 1ST] 5 Chee ee scoedoeccsecscescovcese ceceeccoccesceesees cececoscosouss 314 131.104 94 
New York Shi ie a teliiiaie ae ek 573 10, 295, 000 Isi2 eer rrr rr TTT rrr TT TT eT Tee eee eee eee eee ee ee ee ee 364 94 2a) Yt 
New York City bs eee ts ee ee er ae 645 32, 520, 000 L873 oem we cence ence reece see e eee ee esses ses eeseneseereessssesssessess $22, 177, 673 TH 
North Se a aes oe Br te ae 56 542, 000 BBT4 . ccccccccccccccccccccccecegesenccs cesscerceescceses cosesdscsess 209, 941, 090 #4 
Ohio. .2.52-.«. a Kenna 343 8, 421, 000 —pereemarerey one 
PORRGTITRNEM 0006s ecaccesesenes eee ee Ma See G44 | 34. 774. 000 3, 473, 622, B87 55 
Rhode Island. .-.....0++-+2+ tact enweeererneere sens 71 | 1, 250), 000 In the same report we find the indebtedness of the United States on Jnne 30, 
South Carolina. .... soccceccoce Seecerecoccesscessosess 61 1, 541, 000 1866, was $2,773,236.173.69, and the amount received between June 30, 1866, and 
zemnoenee Coeree cvcescoces eececece Cee eeewesereaseeeeees o4 | 1, DED, 000 | June 30, 1874, was $3,473,622.887.20, showing that the receipts in those eight years 
oe Pere ere eweceec en eenee cess seecesseesscees: on | e om — vere $700,386 713.51 more than th whole debt of the United States was on June 30 
Cox Co Ceeeasererecerercoocere Seeees coccecce ae ee 1266. We also find from the last report of the Burean of Statisncs that our exports 
Vv} rman ~ee-0- Steen eee new n nn eee eeewneaseennne 36 320,000 | from September 30 to June 30 in merchandi (domestic) were $569,433,421, and 
Wins and West Virginia pees tebbatebivasscercns 111 | 1, 514, 000 | foreign exports during same period were $16,849,619, making an aggregate for that 
r Dare w er cccn ce cccccnccwccesceneceeseeceees 101 2, 049, WOO period of 5#6,283,040, which is more than our exports over were before for 1m 
Total Saat Ga kee ee ee And we are also t nich inn the same report that our imports in merehandi 
CMA. wan ee cee en cen e wenn es cece nee cece neeseeeeee 9, 830 155, 239, 000 | during the sam period were $567,406.42, leaving a balance of trade in ow favor 


of $14,876,698. I wish my ‘me allowed me to amplify and draw tho legitimate con 
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clusions from these fignres. During the year 1860 (President Buchanan's adminis- 
tration) our entire expenditures, including war, Navy pensions, and Indians, were 
only $6,056,754.71; while during the eight years from June 30, 1266, to June 30, 1874, 
our expenditures, excluding the interest on the public debt and pensions, averaged 
per year about 8250 000,000. 

Few men, indeed, stop to think the value of the commerce and of 
the agricultural productions destroyed by the course pursued by the 
republican party toward the Southern States since the war. It is 

laced by some writers of close observation at $100,000,000 per year. 
This sum pertains to the Southern States exclusively. I consider 
the sum too small. Upon this basis $1,000,000,000 have been lost 
to the wealth of this coantry—one-fourteenth of the whole assessed 
value of this whole country. If one billion be the sum lost in the 
South by republican rule in States sparsely settled, torn and wrecked 
hy war, what an immensely larger sum it must be in the populous 
North, boisterous with the tread of its industrious people, upon whose 
every hill-side was once heard the music of machinery and in every 
valley the song of the laborer. Sir, that party has absorbed all the 
wealth of this country, and that is the reason why it staggers under 
the depletion. Its party extravagance drives it on to seek ont other 
ways to extort money from the people. It sees power receding from 
it from Maine to California, and its leaders, made desperate by de- 
feats, are determined to maintain the supremacy of the party in the 
oflices even at the peril of liberty itself. The evils performed by 
those in office are of such a grave character that the record of the 
Departments cannot, will not, be permitted to pass in review before 
an opposing party. 

The money of the people has been used for party purposes; the 
Army has been withdrawn from the frontier to decide legislative 
rules and judicial points; the Navy no longer bears our flag as an 
emblem of power in foreign waters, but is used to train its guns 
upon our own people, our own cities; our Federal judges, once the 
pride of our country as men of legal attainments and incorruptible 
principles, have become eflicient instruments of oppression and par- 
tisan tools of corruption. Our halls of legislation, that once were 
the grand arenas of debate and honest legislation, have become 
the home of the juggler and the hot-bed of partisanship; and their 
seats, once so elevated that only the pure and the just dared aspire 
to them, have become objects of public traflic, or the rewards of an 
active political manager, virtue, dignity, and merit being unconsid- 
ered, 

The republican party is responsible for all of these evils. When the 
war closed, had it tendered the olive branch of peace and justice to 
the South, had it pursued the line of policy marked out or foreshad- 
owed by Mr. Lincoln in the reconciliation of those States, had it been 
moderate in the colle¢tion of the public revenues and economical in 
their expenditures, had it used the Army to protect our frontiersmen, 
those bold civilizers of nature, had it used our Navy to guard our com- 
merce on the seas, and illustrate the power and justice of our own 
flag at home and abroad, had it sent to foreign courts representative 
men of our country, had it elevated to the bench pure and able men, 
had it made the Constitution its guide, then, sir, to-day it, from an 
exhibition of those virtues and from that admiration mankind ever 
gives to the victor, would be the most potent party with the people 
that ever had possession of the Government. It has failed in all, 
and it will pass into history a victim of individualism and of ex- 
travagance, a party whose emoluments and offices have become an 
annuity fund and sinecures for the royal relationship of the Presi- 


dent, who revel in wealth, dress in purple and fine linen, while the | 


whole country is staggering like a drunken nan under the heaviest 
burdens that were ever borne by any people. 

Before I close permit me to recapitulate some of the sins of omis- 
sion and commission, some of the unauthorized acts, some of the ex- 
travagances of the republican party. 

It has overthrown Louisiana by the bayonet, and placed a man in 
office as governor of that State who was elected, if it all, according 
to their own statements, by fraud. 

It has decided one election, for governor in Arkansas, by the voice 
of the President, and the same voice is ready to overthrow a consti- 
tution, regularin the manner of its making, liberal in its parts, and 
republican in its form. 

It has by its bayonet displaced one sheriff at Vicksburgh and sub- 
stituted another. 

It has by its Army intimidated the large and intelligent white 
element in the South, and has made that element subordinate to the 
negro and the plundering carpet-bagger. 

It has appointed men United States marshals in those States of 
pliable consciences and lawless in dispositions, whose only ambitions 
are to serve their party and accumulate wealth. 

It has kept in each of the Southern States an army of deputy 
Vnited States marshals, men of infamous characters, to vex and annoy 
those people by illegal and offensive acts. 

It has appointed to the judgeships in those States partisans of the 
most unserupulous characters, whose ermine has in every instance 
been blackened by suspicions acts. 

It has kept members in this House from some of the districts in 
those States by its majorities who were discarded by the people, 
black and white. 

It has sent its favorites and tools South with special permits to 
become enriched from the “ widow’s mite” and the Aeuet man’s toil. 





It has arrayed by special legislation and peculiar privileges ¢},. 
colored element against the white, keeping the electors divided 6, 
the “color line” for political purposes. 

It sends strangers with bitter animosities among the people ¢ 
collect the revenues. 

It has made the custom-houses in the South legislative halls ang 
threatening arsenals. 

It has encouraged unscrupulons military officers of the Govern. 
ment to seek by force positions of profit and trust over those people 
in those States. 

It has removed from the South those officers of the Army who 
have spoken words of peace and kindness to the people. , 

It has suspended in times of peace the habeas corpus, the great writ 
of right for the poor and oppressed. 

It has enacted harsh and severe laws against those depressed peo- 
ple since the close of the war. 

It has attempted by every possible means to enforce social ag wel] 
as political equality among the races. 

It has by Federal legislation and by the use of the Army absorbed 
and destroyed the reserved rights of the States and centralized the 
power in the General Government. 

It has by ways unknown to the Constitution made those States for 
all political purposes appendages to the Government, giving them in 
form only the privileges of States, but denying to them the rights of 
freemen. 

These are some of the evils afflicting the South under republican 
rule. Now, what are they in the North and what do they cost? 

It has thrown one million men out of employment and made them 
beggars whose labor, if employed, is worth $1.50 per day. 

It has closed two-thirds of the factories, founderies, machine-shops, 
and places of artisan labor in the North, at a loss of millions of dollars 
ver day. 

P It has destroyed our shipping and commerce by bad legislation 
during and since the war, until our tonnage ceases to command. re- 
spectability at home or abroad, thereby losing to our own citizens 
$100,000,000 per year for the last fourteen years. 

It has made the custom-houses of New York, Boston, and Philadel- 
phia hot-beds of political intriguery, efficient means of official rob- 
beries, and hiding places for the most corrupt band of villains that 
ever “cut a throat or scuttled a ship.” 

It has made the patronage of the Government the “cohesive 
power” of the Administration. 

It has by its varying system of financial legislation made the com- 
mercial marts of the North stock-jobbing and gambling places, demor- 
alizing to every branch of trade and corrupting to every pursuit. 

It has increased the ordinary expenses of the Government from 
$60,000,000 in 1860 to $194,000,000 in 1874, 

It has encouraged an extravagance in our people beyond their real 
wealth and resources, and to-day the individual, city, county, State, 
and Federal indebtedness of our entire country exceeds somewhat 
$10,000,000,000. 

It has reduced our carrying trade on the oceans from 71 per cent. 
n 1860 to 15 per cent. in 1874, and this reduction was not produced 
by rebel cruisers; for we had, according to Senator CRaGtn, of New 
Hampshire, only 443,032 less tonnage in 1865 than we had in 1860, 

The loss of this carrying trade to our people is $100,000,000 per 
annum. 

Hon. David Wells, one of our foremost political economists, said 
that we had ‘lost in values during the war $9,000,000,000. — Sir, 
that is an immense sum, one-half of the value of the assessable prop- 
erty in this whole country according to the last census. Yet I 
believe that the republican party by its bad legislation in State and 
Federal Governments, in the shrinkages that it has caused, in the 
direct and indirect losses that it has produced by such legislation, in 
the money it has collected and recklessly expended, has cost the peo- 
ple of this country a sum equally as great, and the consequences are 
now bearing hard upon those people without reference to party lines 
or political bias. 

That party, sir, has prostrated States once of great wealth under 
the heel of the serf and the robber, has bankrupted one-half of the 
States of this Union, in fact almost the Government itself; and the 
financial policy that it has pursued for years has been more in the 
interest of the foreign bondholder than in defense of the rights of 
the r of this land. Sirs, a large number of the intelligent people 
of this country look upon the President of your party and of the 
United States with great distrust, and believe that he for partisan 
purposes has erected in the Southern States a multitude of new offices 
and sent hither swarms of officers to harass those people and eat out 
their substance, and has kept among them in times of peace standing 
armies without the consent of their Legislatures. What have you 
done by such acts? You have done to that part of our common coun- 
try what Grattan said the Parliament had done by its injudicious leg- 
islation toward the American Colonies: “They have lost her warm 
heart by practices vile and abominable; they have lost her by their 
speculative tyranny, by a system of coercion, followed up by a sys- 
tem of blood, and urged so far and continued so long as to leave in the 
breast of America an eternal alienation.” Tam done. I wish that 
our country was in a better condition, with but one hope, one God, 
one destiny. 
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Hlennepin Canal. 


SPEECH OF HON. W. S. HOLMAN, 


OF INDIANA, 
‘ In THE HOUSE OF REPRESENTATIVES, 
February 6, 1875. 


The House having under consideration an amendment reported by the Commit- 
toe on Railways and Canals to tho bill (H. R. No. 145) to provide for the construc- 
tion of a canal connecting the waters of Lake Michigan and the Illinois, Missis- 
sippi, and Rock Rivers— 

Mr. HOLMAN said: 

Mr. SPEAKER: The remark just submitted to the Honse by the 
chairman of the Committee on Ways and Means, that in the present 
state of affairs there will be a dettcit in the revenues to meet the 
public expenditures by the Ist day of July next of 350,000,000, may 
well arrest the attention of this House and the country. The report 
of the Secretary of the Treasury discloses the fact that during the 
last month the current expenses of the Government added $3,659,967.88. 
to the public debt. In the month previous, your debt was increased 
$1,397,870.27. And yet, sir, while your Committee on Ways and 
Means are devising new taxes to meet our prodigal expenditure, gen- 
tlemen are deliberately urging upon this House to enter upon a new 
field of expenditure, a local improvement in one of the States, and 
propose as a pogunnins on this isolated work a present appropriation 
of a million dollars from your Treasury. Is this a proper time, when 
every industry of the country is sorely depressed and our people strug- 
gling under the weight of excessive taxation, to appropriate large 
sums of money even on works of national importapce and of recog- 
nized utility? Atsucha time as this shall we abandon the traditional 
and constitutional policy of our Government, of confining expendi- 
tures from the National Sanaa to works. of common benefit to the 
whole people, and tax the whole country for a mere local improve- 
ment ? 

What is the character of this work for which we are asked to ap- 
propriate by this bill a million dollars? What is to be its ultimate 
cost? This bill and the report of your engineers furnish an answer. 
The bill proposes to construct a canal from Hennepin, on the Illinois 
River, to Rock Island, on the Mississippi River, supplied with water 
from Rock River by a feeder canal thirty-eight miles in length. I 
quote from the report of the engineer : 


The estimated cost of the whole work appears from the following summary : 

















‘ Divisions. | Miles. Cost. 
a a 
i tincctetbneeadaks<eekeneennntbebenaconeeés 25.86 | $5,779, 277 24 
She 6ncGA cate chbbebanoeceusnnsésicdase dee 39.45 | 4, 429, 566 13 
So ee ee ieee a oh an mie daa aaenee 38.12 | 2 270,849 90 
i ica at at a eee a | 113. 43 | 12, 479, 693 27 


And your Committee on Railways and Canals deliberately propose 
that, with your revenues insufficient to meet the current expenses of 
the Government, you shall enter upon the construction of this local 
improvement to cost you ultimately $12,479,693.27, and ask even now 
a million dollars for a beginning! Do gentlemen think there is no 
limit to the endurance of labor in bearing taxation—no limit to the 
patience of our people when the fruits of their industry are squan- 
dered in enriching local communities and giving fortunes to skillful 
manipulators of your revenues? It is true, sir, that this report states 
that a canal of less capacity than the one for which the estimate is 
made, that is to say, a canal sixty feet wide at the water line and 
six feet deep, with locks one hundred and fifty feet long and 
twenty-one feet wide, can be constructed on the proposed route for 
$3,899,722.64; but it is too manifest that this bill does not contem- 
plate the construction of a canal of the reduced proportions. 

There is the usual ambiguity in this bill common to all question- 
able schemes to draw money-from the Treasury. The language is: 

Said canal and said branch shall not be less than seventy feet wide at the water 
line and not less than six feet in depth of water, with locks not less than one hun- 
dred and fifty feet in length and twenty-one feet in width, and with a capacity for 
vessels of at least two hundred and eighty tons burden; and for that purpose the 
Secretary of War shall have power and aathosion by engineers and agents employed 
by him, to enter upon any lands for the purpose of making the necessary preliminary 
examinations and surveys, and to enter upon and oe to the use of the 
United States for the purpose aforesaid any lands for the construction of such canal 
and branch, with guard-gates, waste-weirs, locks, lock-houses, basins, bridges, and 
other erections and fixtures, as may be necessary for the safe and convenient navi- 
gation of the said canal and branch. 

The minimum proportions only are fixed, but no limit to the mag- 
nitude of the work. Iam safe in asserting that the purpose of this 
bill is to construct a work the cost of which, without any estimate 
for the right. of way and land to be submerged by the reservoirs, 
will be $12,479,693 even according to the estimates, and how much 
more it is useless to speculate upon. 

Mr. HAWLEY, of Lilinois. ill the gentleman permit me to ask 
him a question? 

Mr. HOLMAN. Certainly. 

M:. HAWLEY, of Lllinois. Does the gentleman mean to tell the 


Ili——3 a 





House that this bill contemplates the construction of a canal such as 
was estimated for at $12,000,000 and over ? 

Mr. HOLMAN. I say so without any hesitation. 

Mr. HAWLEY, of Illinois. That estimate was fora canal of one 
hundred and sixty feet wide, with locks three hundred and fifty feet 
in —— and seventy-five feet wide. 

Mr. HOLMAN. I understand that very well. The canal already 
constructed by the State of Dlinois from Lake Michigan te the Lil 
nois River, ninety-six miles in length, is comparatively a small canal, 


the insufliciency of which has been conceded. The improvements of 


the lllinois River, however, are below that and are on the plan cou- 
templated by the provisions of the act authorizing the survey for 
this canal. Only a canal made in accordance with this survey would 
correspond with the improvements in progress on the Illinois River. 

But if the Committee on Railways and Canals had intended to 
limit this work to a canal such as has been incidentally estimate: 
for, to cost $3,899,722.64—a canal sixty feet in width and six feet in 
depth—why is not the bill so drawn? The bill is drawn for a canal 


not: less than seventy feet wide. Why is there no limitation? The 
purpose is clearly, sir, to enter upon this work without limitation, 
and upon the strength of these surveys, that gentlemen may say to 
Congress, after ” million dollars have been expended, that it was 
manifest from the very terms of this law that provided for the sur- 
veys that the intention was to enter upon an enterprise in conformity 


with the terms of the surveys and the estimates made by the author- 


ity of the law authorizing the survey and estimates. The lower eati- 
mate was not for such a canal as the survey was authorized for by 
the law. It was clearly incidental. 


The engineer in his report says: 
According to original instructions all calculations and estimates for excavation, 


locks, &c., were to be based on the dimensions recommended for the enlarged Ili 
nois and Michigan canal. 


{Here the hammer fell. ] 
Mr. HOLMAN. I trust the House will allow me a few minutes 


more, 


Mr. HAWLEY, of Illinois. How much time does the gentleman 
want? 


Mr. HOLMAN. I would like to have ten minutes more. 
Mr. HAWLEY, of Llinois. If my time is extended, I have no ob- 


jection to the gentleman having ten minutes more. 


There being no objection, Mr. HOLMAN’s time was extended. 
Mr. HOLMAN. The dimensions of this canal are of little moment; 


the principle involved is the question at issue. Not only is this seheme 
in every proper sense a local enterprise, in no sense national, cou- 
fined to a single State and of local concern even to that State, affect- 
ing and promising benefits even to a small portion of the people of 


the great State of Illinois, and not entitled to be a charge upon the 
industry of the whole country, but it is a pioneer measure, a part of 
a system devised by gentlemen preparing a raid upon your Treasury, 
which, if it shall be consummated, will bring disaster and bankruptcy 
upon the nation. Hitherto you have improved the national chan- 
nels of commeree. The improvement of rivers and harbors of 


national importance, in aid of our internal and foreign commerce, has 


been recognized as constitutional and proper from the early days of the 


Government,underthe control of the general principle that the improve- 
ment aided by the Government should be “of a general, not local, national, 
not State character.” The construction of the Louisville and Portland 
Canal, the Rock Island Canal, the Des Moines Rapids Canal, the 
Sault Sainte Mary Canal, connecting Lake Superior and Lake Huron, 
and other works of alike character by the General Government, come 
within the recognized principle for such works, improve the great 
navigable water channels of the country, and each of them improves 


and promotes the commercial intercourse of many States, not remotely 
but directly. Your river and harbor bill appropriates annually 
from four to six million dollars to works in the main of a national 
character, yet it must be admitted that not infrequently appropria- 


tions are made by that bill through inadvertence or insufticiency of 


information, or through questionable combinations, to which all such 
legislation is exposed, for works in fact of mere local concern. You 
have appropriated money in the improvement of two water-channels 
between the lakes and the Mississippi River, and large sums of money 
in keeping up the outlets of that great river to the Gulf, but all of 
these appropriations have been within the scope of your annual ap- 
propriations for rivers and harbors, and yet as large as the industry 
of the country ought to bear. 

But within the last two years an extended and vigorous combing- 
tion has been formed, composed in part of gentlemen animated by a 
spirit of public enterprise and local interest, and in part of that ever 
increasing class of adroit lobbyists, to involve the country in a systom 
of enterprises of startling magnitude, embracing the Atlantic and 
Great Western Canal, the James River and Kanawha Canal, the Cum- 
berland and Ohio River Canal, the Hennepin Canal, the canal around 
thefalls of the Saint Lawrence River, the Texas and Pacific Railroad, 
the Atlantic and Pacific Railroad, the Northern Pacific Railroad, a rail- 
road from New York toChicago, with a branch to Saint Louis, a railroad 
from this capital to Saint Louisand Chicago, But whyenumerate! | 
have before me sixty-four bills pending in this House, cach seeking an 
avenue into your Treasury on some pretense of public improvement, 
and this Capitol literally teems with eager adventurers vigi:antin their 
support. Some of these projects seck a direct road to the Treasury, 








34 APPENDIX TO THE CONGRESSIONAL RECORD. 


‘There is always at least a plausible argument for the schemes by Mr. SPEAKER: It is undeniable that the policy pursued toward the i 

which public-spirited gentlemen seek to grow rich off of the labor of | South since the late war, with the ostensible purpose of rebabilitating E 

other men. “Cheap transportation” is now the argument. Have | that section and restoring to it prosperity, happiness, and hopefulness, 5 

gentlemen noticed that this demand for cheapening the cost of trans- | has resulted in a most lamentable failure. ‘This 18 substantially con- PS 

portation by a system of internal improvements by the General Goy- fessed, even by the partisans of the Administration, in the continual 4 

ernment sprang up at the moment when the people were proposing | charges they are making, that the South is full of violence, disorder, e 
to lay their om on the consolidated corporations which control | and bloodshed, and that there is no security there for the personal 

seventy-three thousand miles of railway and compel these common and political rights of a large class of the citizens. Representing in Fs 

carriers to transport persons and freights at fair and reasonable rates, | part one of those Southern States, I indignantly repel the accusations “ 
as at common law they are bound to do? Was not the first object of | of violence aud lawlessness put forth against our people, as bascly 

this internal-improvement system to divert the people from their | false and slanderous, born either of pitiable ignorance or diabolical a 

: purpose? And suppose, sir, these great artificial water-channels were | hate. But that the course of treatment to which the South has been 4 

created through a care increase of your public debt, can any man | subjected with a view to its restoration has been somehow or other f 

who has watched the course of these great corporations doubt that | fatally defective is amply demonstrated by the fact that that naturally ; 

with their absolute control of the carrying trade of the country they | fertile and glorious region lies this day in ruins, while the people, after * 
would not, by endless discriminations, render these artificial water- | ten years of weary waiting and untold hardships and self-denial, are 
channels comparatively valueless? Look, sir, to your great naviga- | not only bankrupt, but profoundly disheartened and dismayed at the 
; ble highways even now, and see the result; and is it not apparent | prospect before them—indeed, contemplate the future with less hope 
Ly that the same power that could prohibit these discriminations could | and courage than they did on the day of the surrender. it is a sad, 
; compel these common carriers to fulfill the conditions of common | fearfal spectacle to see an entire people, by nature proud, brave, ener- 
t honesty, and carry persons and freight at fair and reasonable rates? | getie,and high-spirited, reduced to the verge of despair by poverty, 

But, sir, one consideration remains which, if there was no other, | oppression, robbery, slander, and the persistent injustice and impla- 4 
i i ought to be conclusive against this system of internal improvements | cable hatred of their rulers. Such is to-day the miserable situation 
a by the General Government. All that is valuable in Government | of those ten millions of white men who fill that immense domain 

tS: must rest on the integrity and purity of its administration. Does | stretching from the Potomac yonder to the far-off Rio Grande. 

pa our experience during the last thirteen years invite this country to Instead of rebuilding the waste places left by the war, our desola- 
' this new field where the lobby must become a recognized power in | tion grows more desolate ; no progress, no money, no accumulation of 





while the corporations adroitly ask yon that their imperial enterprises 
may be consummated for their exclusive benetit and aggrandizement 
on the exelusive credit and at the risk of the whole people by your 
indorsementof their bonds; but all, sir, have acommon purpose, private 
fortunes at the expense of the nation, the benefits of the people inci- 
dentalandremote. If Congress, ina moment of weakness, shall em- 
bark in these visionary schemes, are gentlemen able to estimate how 
many hundreds of millions it would add to the public debt? 

Our people are now staggering under the burden of a vast public 
debt which even now “ takes from the month of labor the bread it has 
earned.” Is this debt now such a public blessing that we shall be 
caver to enlarge it without limit? No, sir; it is now seen that the 
fears entertained of our fathers of a permanent and heavy public 
debt were well founded. Our debt and the severe taxation to which 
it subjects our people are already working a perceptible change in 
ourinstitutions of Government, transferring, not even with the secrecy 
of stealth, “ power from the many to thefew.” Corporate power and 
consolidated wealth, an outgrowth of your public debt, stand behind 
every public measure imperfectly concealed. The exactions of the 
public debt and the excessive and ever-increasing expenditures of 
the Government, are actually exhausting the industries of this 
country. Gentlemen talk about “ panic” in our finances. Panic! 
We contracted a vast public debt on the basis of a currency enor- 
mously inflated and in the interest of capital. You are paying it off 
in coin, while every financial measure for the last nine years has been 
dictated by capital your current expenses of government have swollen 
in nine years from $145,000,000 to $1°3,000,000, while the volume of 
your currency has been steadily and remorselessly reduced; you have 
deliberately relieved capital from taxation and piled the burden on 
the shoulders of labor; and when by slow and painful steps those 
measures have produced their legitimate fruits, you call it a “ panic.” 
No, sir; it is the exhaustion of your industries. There is alimit,even 
in a nation like ours, to the capacity of labor to bear taxation. It is 
only seen in the progress of years. A hopeful, vigorous people like 
ours, full of recuperative energy, will yield only by degrees to the 
exhaustive drain, to the weight of excessive taxation. But the re- 
sult is inevitable. Our industries will revive and business actively 
will be resumed ; but the so-called “ panic ” will add enormously to 
the permanently impoverished class of your people. You may con- 
ceal the countless avenues through which the vital forces of labor 
are absorbed by indirect taxation, but you cannot conceal the result. 
Your system produces excessive private fortunes on the one hand and 
hopeless poverty on the other. Can gentlemen deliberately propose 
to increase the public burdens ? 

But, sir, does this system of internal improvements harmonize with 
our republican institutions? Have you the right to tax the whole 
people to promote the interests of favored sections and build up indi- 
vidual fortunes? In a country of such vast extent and of such va- 
ried industries, is it possible to arrange the elements of such a system 
as to benetit even the larger portion of our people? No, sir. You 
may, by the vast expenditures contemplated, add to the material 
grandeur of our country and to the brillianey of its administration, 
but the bitter fruits of it all would be an impoverished and hopeless 
people. 


government? The first raid was upon your once magniticent public 
domain, the rightful inheritance of the landless people of this Repub- 
lic, the only promise and hope and shelter from the oppression and 
domination of wealth of the laboring people of this country and their 
children, this imperial possession under the new and vicious force 
which has seized upon this country and in the name of development 
and progress seeks to centralize its clements of wealth, has in these 
thirteen years passed under a monopoly as remorseless as that which 
has for centuries covered the face of Europe with poverty and wreteh- 





edness. That source of private fortunes is exhausted, and the lobby 
turns its attention to your Treasury and calculates with composuy: 
the capacity of our people to endure taxation. During these years 
vast subsidies in bonds, moneys, and lands have been granted on ti. 
ever-present pretense of public improvement and promoting our com- 
merce; and yet it cannot be safely asserted, however humiliatine 
may be the fact, that any one of those measures has been consun. 
matéd without dishonor to the country. 

We have been taught, sir, that virtue and intelligence are the on), 
foundations on which a republic can rest, and that these fundamen ;:| 
attributes must have their highest illustration.in the administratio. 
of public affairs. Can republican government long survive a settled, 
widesrspread, and general belief in the corruption of Government ? 
Can all that has been accomplished in the improvement and develoy- 
ment of the country during these years through subsidies in bonds. 
moneys, and lands ever coinpensate the nation for the humiliation 
and sense of dishonor that they have been consummated by fraud and 
corruption in the trusted repositories of the public power? 0, no, 
sir. Our fathers well knew that a plain, frugal system, confined to 
the simple duties of government, meting out equal and exact justice 
to all, exciting no wild schemes of sudden fortune to tempt cupidity 
and deprave the seuse of honor, and leaving the development of the 
country to the vigor and energy of the people, unoppressed with tax- 
ation, was the only path of safety. In those days a public trust was 
sacred, and the nation was never humiliated by the venality of its 
public men. But the era of subsidy is upon us; a splendid govern- 
ment and a brilliant capital, with the industries of the nation pros- 
trate and an impoverished people. 

The era of subsidy is upon us, and a principal employment of each 
successive Congress is inquiring into the venality and corruption of 
their predecessors and devising new subsidies under more attractive 
and specious forms, and devising new taxes upon the people. 

If you would restore purity and true greatness to the Government 
and honor and justice to its administration, you must retrace your 
steps, and limit your legislation to the measures that involve the in- 
terests and welfare of the whole nation; frown down the teeming 
and countless schemes of restless and unscrupuious adventurers that 
crowd into this Hall, seeking to make your Treasury a convenicnut 
agency for amassing private fortunes. 


The Policy of the Republican Party toward the Scuthern States, 


SPEECH OF TION. W. M. ROBBINS 
OF NORTIT CAROLINA, 
IN THE HOUSE OF REPRESENTATIVES, 


February 10, 1875. 
The Tlouse being as in Committee of the Whole on the state of the Union- 


Mr. ROBBINS said: 


property, no opening to enterprise, no hope. Need we ask who ix 
responsible for ali this? There is no difficulty in determining where 
the responsibility rests. It rests upon the leaders and so-called states- 
men of the republican party. The close of the war found that party 
omnipotent in this cvuntry, occupying all the departments of the 
Government, controlling the Army, and having, also, all the prestige 
of the great victory just won in the field—a conjunction of favoring 
circumstances which might have insured te that party perpetual 
predominance had not the splendor of its achievements been so soon 
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eclipsed by the magnitude of what L shall call its mistakes—history 
will call them crimes. ‘The task of rehabilitating the defeated States, 
aud replacing them in their normal relations to the rest of the Union, 
necessarily fell into the hands of the radical leaders. It was theirs 
to devise and execute the plans for this purpose, and there was none 
to say them nay or seriously obstruct them. Statesmanship never 
had a grander opportunity nor a nobler field in which to exhibit its 
resourees Of skill and beneficence. But behold the fruits. Failure, 
shameful, wretched failure, is the outcome of it all. The people of 
the whole country have said so in the verdict of utter condemna- 
tion they gave in the late elections against the republican party and 
its policy. : 

In spite of the overwhelming defeat that party has so recently 
experienced on account of its mistaken course, its leaders here show 
no signs of heeding the popular voice, and the Administration appears 
more recklessly resolved than ever to push forward in the path of 
usurpation, These men seem stricken with a fatal blindness, so that 
they cannot or will not see that their aims are really destructive to 


the pages of future history in characters even more resplendent than 
those which record their past. 

Because the radical leaders did not know the South, nor the motives 
and spirit of its action, nor the real temper of its people, they never 
comprehended the problem they were set to solve at the close of the 
war. The task of restoring the Union at that time was far easier 
and simpler than will ever be believed by those who have so wofully 
bungled over it. Even assuming that the southern people, in enter- 
ing upon that great contlict of arms, committed an error of judgment, 
nevertheless, it is beyond doubt that they were faithful to their sol- 
emn convictions of duty; that they were true to their honest opin 
ions concerning the adjustment of powers under our system of govern 
ment; and that they verily believed their cause was the cause of 
true liberty on this continent. With this faith in them tens of thou- 
sands died for that cause with the purest motives of patriotism, and 
with the cheerful resignation of martyrs. These aresober truths, and 
T should think the northern people would love to recognize them as 
such. If they do not, they must judge all those millions of men who 


all that the American people hold dear. They imagine or pretend 
that they are saving the institutions of the country, and yet fail to 
comprehend that those institutions, when transformed as they seek 
to have them, would really be destroyed or not worth saving. For 
example, they are trying to suspend the writ of habeas corpus, in order 
to secure (as they say) free and fair elections, forgetting that the only 
object of elections ought to be to preserve such sacred privileges as 
the writ of habeas corpus from ever being suspended. 

The reasons which urge the republican party forward still in its 
unwise course are the same that have led to failure in its whole policy 
toward the South. It may be useful to inquire concerning the rea- 
sons of that failure. I shall not have time to notice many of them, 
but only one or two of the most prominent. 

The first that I will mention is that the men who have controlled 
the republican party never did know the South, or understand its 
people. Unlike every other political organization which has ever 
existed in the United States; the republican party is and has been al- 
ways essentially a sectional party—a thing which the Father of bis 
Country warned the people against in his farewell address. In its 
birth that party was sectional. . When it acceded to power in 1860 it 
was exclusively sectional, and the natural result of its entrance into 
authority was the hostile array of the two sections against each 
other in mortal strife. To this day that party remains sectional in 
its whole spirit and tone and leadership, and mainly so in its compo- 
sition; for, with the exception of a small minority of honest, but 
poorly-informed men, its only supporters in the South are the negroes 
and carpet-baggers, and a few pliable gentlemen who joined it for 
the sake of office and spoils. During the six years of Grant’s admin- 
istration, no southern man of any race or color has occupied a place 
in his cabinet. Instead of giving men of that section a share in the 
lederal administration, it has been common to send northern men 
down to fill the offices among us, to be legislators and governors for 
our States, thus converting them into radical satrapies instead of 
self-governing commonwealths. In brief, under the republican party 
one end of this country governs the other, and home-rule is utterly 
ignored, 

If the northern people wish to understand how grinding and irritat- 
ing this is to us let them imagine the tables turned and consider how 
they would like to have the people of the South intermeddling in all 
their local and domestic concerns ; watching with a jealous and suspi- 
cious eye all the movements of their social life ; espousing the cause of 
one class of their population against another ; interfering between the 
capitalist and the operative in Massachusetts or the employer and 
the miner in Pennsylvania; recognizing 6r deposing governors, and 
setting up or putting down State governments at pleasure ; imagin- 
ing all manner of evil concerning them and ever ready to believe the 
lying stories of their enemies, and renegades ; showering all our fa- 
vors upon the base and venal among them, or upon corrupt political 
adventurers whom our own society had vomited forth upon them ; 
driving immigration and capital away by holding them up to the 
world as bratal and barbarous; speaking of them commonly as 
traitors, murderers, and bandits; sending our military officers among 
them to hector, browbeat, and threaten ; and if under all these aceu- 
imulated injuries and insults they showed the least anger and re- 
sentment, or despair drove them to any rashness, feeling all the tyrant 
rising up in our souls and longing to clutch them by the throat 
andcrush them into the earth as rebel slaves. Look on this picture, 
QO, men of the North, and tell me, how would you like to have it 
yours? It is ours. Were that condition your own would you believe 
yourselves living under a free government? Would your philosophy 
and self-control enable you to be always calm, always wise? Would 
not the American freeman’s soul within you sometimes burst forth in 
wild passion and irrepressible rage? We are learning to bear these 
things with patience. Patience and endurance ure our watchwords, 
and will, I sem continue to be so under all the provocations of those 
who apparently seek to madden us that they may make capital out 
of our exhibitions of just resentment. Sach trials are sore indeed, 
and would crash the mauly spirit of almost any people; but there is 
a Vitality, a fortitude, and a high mettle in that magnificent race of 
southern white men which will, I trust, enable them to go success- 
fully through the dreadful ordeal and come out of the crucible with 
finer, grander, nobler qualities, and fitted to stamp their impress upon 






























are now their countrymen to be conscious and willful traitors and 
criminals of the worst type, and surely there would be small satisfac- 
tion in thinking thus of so large a number of those who are fellow- 
citizens with them of this great country. On the other hand no one 
questions that those who fought on the side of the Union were like- 
wise honest, patriotic, and thoroughly true to their sense of duty, 
and the cause of liberty and conntry as they viewed it. The differ- 
ences of opinion which divided the combatants were as old as the Gov- 
ernment itself. They bad been debated bitterly in this very Hall for 
two generations, but they remained undecided until tinally referred 
to the dread arbitrament of arms where each side maintained 
its views with a heroism and devotion which struck the nations 
with awe and shed undying luster upon the American name. The 
South was overpowered in the tight. Her people gave up forever 
all claim of the right of secession, and submitted without repin- 
ing to the abolition of slavery as having been the immediate occa- 
sion of the contest in which they were defeated. When the issue 
was fairly decided by overwhelming, through the force of numbers, 
their armies in the field, they yielded at once. There never was a 
great war that ended so suddenly and left so little resentment in the 
minds of the vanquished. ‘They might have kept up a guerrilla war 


for an indefinite period, and bankrupted the continent. But they 


yielded to their fate with that resignation which became a brave and 


patriotic and Christian people, as they are; for they felt they were 


surrendering not merely to the bayonets of their adversaries, but to 


the inscrutable decree of the God of battles; and they felt, also, that 
the welfare of their country required that, if they yielded at all, they 
should yield without reserve. That people, whose types and leaders 
were God-fearing heroes, like Jackson and Lee, may have been mis- 
taken, but must have been conscientious. 

How easily could the breach between the sections have been healed 
then by the exercise of magnanimity and wise forbearance on the part 
of those who shaped the policy of the victcrs. Suppose, when the 
folds of the old flag of our fathers, so glorious with their deeds, floated 
out over us again, there had come with it the assurance that we were 
under tho «gis of constitutional law and liberty, even as understood 
by our adversaries when the fight began. Suppose it had been said to 
us, “ You have sought to divide the Union. That never shall be done, 
But, having saved the Union and destroyed the institution which 
threatened it, we now invite you back to your place under the common 


overnment. et us forget o rife d be brothers again, anc 
G t. Let forget our strifes and be brothers 1 


unite in building up and beautifying our common glorious heritage.” 
Could there but have been in the rulers of this country the faith 
and charity to have spoken such words, the winds and waves of 
sectional conflict would soon have subsided into a great calin, and the 
people would have well-nigh forgotten, before this time, the horrors 
of that strife. I say this knowing as well as any how the defeated 
felt, for | was oue of those who tought it through to the last, with 
my whole soul enlisted in the canse, and with no thought of giving 
it up while there remained a shadow of hope; and the bitterness of 
defeat was made more poignant to me by the recollection of many 
dearest friends fallen in vain. 

I have heard republicans in this Congress boast of their magna- 
nimity to the South in that they put nobody to death after the war. 
Well, as I will not be unfair or unjust, I deem it due to say, what is a 
matter for universal pride and congratulation, that the American peo- 
ple, both North and South, are free from that blood-thirsty temper 
which marks some races of men, and which takes delight in blood and 
butchery for their own sake. History will record with satisfaction 
the fact that no vengeful slaughter of vanquished foes added to the 
rivers of fraternal blood which the war itself had shed. Bat candor 
requires the confession that no such slaughter could have occurred 
except through wanton barbarity, and in contravention of the law; 
for it is, 1 believe, well understood that even the confederate presi- 
dent was released from prison without a trial for treason because the 
ablest jurists of the country gave it as their opinion that he could not 
be convicted under the laws of the land; and the Government of the 
United States, having trium phed in the field,did not care to risk 
submitting the questions thereby decided to a new trial before o 
court and jury. Pardon my saying another thing. If the death- 
penalty had been resorted to, whether by regular trials in the law- 
courts or through drum-head courts-martial, it would have been 
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out of the question to put to death the whole southern people, or 
even any considerable portion of them. Perhaps a hundred, or at 
all events, a thousand victims would have satisfied even a blood- 
thiesty people, and I have already said that the men of the North are 
not of that disposition. Now, I hope I shall not be considered as in- 
dulging in bravado when I express the deliberate opinion that if the 
southern people could have foreseen all that has befallen them since 
the surrender—the infinite wrong and ruin, the oppressions, humilia- 
tions, petty insults, and indescribable villainies—and had been offered 
the choice of suffering all that or, on the other hand, to stand up and 
abide the casting of the lot, so as to farnish from their whole number 
a thousand men to be offered up as a sacrifice to the wrath of their 
enemies, they would have chosen the latter alternative as the more 
mercifal. 

Frequent reference is also made in the debates here to the liberality 
which has been shown to southern men in the removal of disabilities 
and restoration to the privileges of citizenship. Butit ought not to be 
forgotten that those who now boast of removing disabilities first im- 
posed those disabilities, and for the most selfishly partisan purpose, that 
they might tie the hands of the most intelligent and experienced class 
of the southern people until carpet-baggers and negroes, backed up by 
the military, could seize upon the governments of all those States and 
control them for the republican party. The manner in which those 
disabilities were imposed, was a in violation of every principle of 
justice and liberty, for they were in the nature of penalties laid upon 
individuals without trial, and for offenses whereof they were never 
convicted. Their operation was most unfair and inequitable, for they 
often fell upon men who had been at heart faithful to the Union, while 
many of the most active confederates entirely escaped. Those disa- 
bilities were never removed until the radical leaders supposed their 
grip upon the South was too secure ever to be seriously endangered 
by any opposition. And now, when they behold the intellect and vir- 
tue of the South once more partially unfettered, and advancing to 
that supremacy there which those attributes always will and ought 
to maintain in every community of enlightened people, the Adminis- 
tration in Washington becomes profoundly uneasy, because ignorance 
and dishonesty are losing control of the South; and at this very 
moment the most high-handed and tyrannical schemes are being devised 
here by which new shackles may be put on the limbs of southern 
white men, so that the subservient tools of the Administration may 
be enabled to wriggle their slimy way up again into place and power 
in that hapless section. All this is done, too, upon the pretext that 
the South is plotting a renewal of the war, when every man in Amer- 
ica with a spoonful of brains ought to know that sach an idea is as 
preposterous as it would be to expect a voleano to burst out this day 
on Pennsylvania avenue. 

No; the course of the leaders of the dominant party is not and never 
has been magnanimous toward the South, but tyrannical, unpatri- 
otic, exasperating, and thoroughly selfish. 

For one, I have always believed if that kind-hearted man who was 
assassinated in this city on the 14th of April, 1865, had lived to deal 
with the problem of reconstraction, the South would have been gen- 
erously treated, and would have been happy and prosperous long ago. 
Not that the man who succeeded him in the Presidency was wanting 
in honesty or faithfulness to his sense of duty ; but Abraham Lincoln 
was the only man able to control the republican party who possessed the 
spirit of clemency and charity, There were many other mea in high 
place equal to him, perhaps, in intellect, but he alone of them all seems 
to have had anysoul, O, mystorious Fate! to quench the warm pulses 
of that kind heart, and turn us over to the tender mercies of bitter, 
implacable tyrants! 

Among the causes which have gone far to produce incalculable 
evils to the whole country, and greatly hindered the solution of the 
problem of southern restoration, must be specially noted that selfish 
ambition of the radical leaders which has prompted, and still prompts 
them, to labor with far more zeal for the perpetuation of their own 
political ascendency than for the welfare of the American people and 
the preservation of our free institutions. I say the leaders, because I 
wish it to be well understood that in this as well as every other point 
of my arraignment of the republican party, I draw a broad line of 
distinction between the motives of those leaders, and of the masses 
who have followed and been misled by them. I believe in the people, 
I have an abiding faith in the upright and patriotic impulses of the 
popular masses, both North and South, in their fidelity to the prin- 
ciples of free government, and in their wish to do right, if they know 
what right is, and are not misled by demagogues and deceivers, 

I am satistied that the northern people, and especially those gal- 
lant Union soldiers who constitute 80 considerable a part of that peo- 
ple, and between whom and us there sprang up so profound a respect 
for cach other in the long and well-fought contest, would never have 
sanctioned the unjust and despotic measares imposed upon the South 
if they could have known our real situation and purposes, and if their 
passions and prejudices had not been aroused against us by those 
scheming, daring plotters who sought a selfish advantage from these 
sectional strifes and hatreds, It is upon these, and not upon the peo- 

ve whom they have deceived, that my censures are meant to fall. 

yhat words can portray the wickedness of those who have not allowed 
the people of the two bleeding sections of this country to be at peace, 
though the fight was over; who have kept alive the strife ; who 


have fanned the flames of discord; who have, for ten long years 
been nurturing the seeds of hate, because out of all this wide-spread 
misery and ruin they could reap preferment or coin gold for them- 
selves? Surely, surely, the execrations of posterity and the maledic- 
tions of Heaven must light upon such unparalleled criminality | 

When the subject is looked at closely, it is astounding to perceive 
how greatly the leaders of the republican party have been governed 
in their whole policy by the ambition to strengthen their own grasp 
upon the reins of power. Common sense might have taught that 
in rebuilding the shattered fabric of civil institutions in the South’ 
those classes of people should have been allowed to bear a share in the 
work whose experience and knowledge of affairs fitted them for it. 
But, by the ingenious contrivance of disfranchisemont and test-oathis, 
most of those men were banned and excluded from the councils of 
their respective States and communities at that most trying and im- 
portant crisis. Why wasthisdone? Simply because those were men 
of too stubborn and independent material to become the tools of the 
dominant party. It is false to say they were excluded because they 
would have been dangerous to the country by forming new plans to 
reopen the war. Every man knew that this was impossible; and 
none knew it better than those who, having just overthrown the 
mighty armies of the confederacy, felt themselves able to put down, 
without the slightest etfort, any new outbreak. No, sir; those men 
would have built well enough for the welfare and peace of the coun- 
try, for the restoration of the Union, for the happiness and renewed 
prosperity of the defeated eae they were the only men, with 
a few exceptions, who could secure these things—but they would not 
serve the ends of the radical leaders. It was not happy, prosperous, 
resurrected States that were wanted; it was States that would vote 
the radical ticket. A restored Union was not the object, but a Union 
in which the radical leaders could rule and revel in power and plan- 
der. 

For the same reason the poor, confiding, ignorant freedmen were 
given the ballot, all utterly unprepared as they were to use it except 
for their own injury and that of the communities of which they 
formed a component part. No impartial man can deny that the 
grant of universal suffrage to the colored race so soon after their 
liberation was a most dangerous experiment, fall of peril to popular 
government, fraught with evil to that race itself, and leading to in- 
evitable civil confusion and pecuniary ruin in several States. Even 
its mad authors shrank back at first from this measure and confessed 
it wild and impracticable. But the need of votes for their party 
overcame their scruples and drove them on to perpetrate what I 
unhesitatingly denounce here, as I have often done elsewhere, as a 
crime against civilization, When I speak thus, I know there are 
those who will seek to pervert my meaning and charge me with hos- 
tility to the colored people. But I have no such feeling, nor have 
those whom I represent here. Between the southern white people 
and the negroes, with scarcely an exception, there always existed a 
good understanding and sentiments of friendship and kindly regard. 
This is incomprehensible to those self-conceited fanatics whose know]l- 
edge of southern affairs is not derived from a study of the facts but 
“evolved from their own inner consciousness” and poisoned with 
prejudice. 

No friend of the negro could fail to perceive that the preservation 
of those relations of mutual confidence and benevolence between him 
and the white people among whom his lot is cast is of the highest 
importance to him. But these pretended friends of the negro have 
done all they could to bring about race antagonisms. The negro, 
when freed and thrown out to shift for himself, needed to go to work 
industriously and without distraction, so as to secure a competency for 
himself and his family. But the radicals diverted him from this plain 
road of honest thrift, and made him a noisy, lazy politician, and in 
too many cases the only thing he does now is to steal and vote, while 
the men he elects to office govern and steal. Suffrage was given to 
him, they said, to enable him to protect himself, and now they say 
suffrage is no protection, but a peril to him; and they propose to pass 
the most extraordinary laws, even going so far as to suspend the writ 
of habeas corpus, in order to secure to the negro his right to vote. 
Through such contradictory theories and inconsistent pretexts the 
devious policy of the radical leaders proceeds, consistent only in this, 
that its sole and constant aim is their own aggrandizement. 

Instead of fostering peace between the races, so needful to both 
and especially to the weaker, these selfish men banded the negroes 
together in secret, oath-bound leagues, instilled into their minds jeal- 
ousy and hostility toward the white people, led them to the polls en 
masse to vote into office the vilest of men, used them to overthrow the 
governments and plunder the people of States, to ruin credit, insult 
decency, and trample out all hope of prosperity; in short, these men 
have led the negroes to di themselves by their miserable fail- 
ures in spheres of action for which they were unfit, and also to be- 
come, as far as possible, a nuisance to the communities in which they 
live. In spite of all this, the generous-hearted people of the South, 
who know the poor negro, do not hate him—they only pity him. 
They know that he is little to blame for it all, for in his ignorance he 
has simply been the deluded tool of designing hypocrites, who told 
him pleasing lies, but cared nothing for him except to get his vote. 

One of the great incidental injuries done the negro in this whole 
business is that he has been taught to depend so entirely on others 
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and not on himself for his advancement—a trait which is naturally 
prominent in his negative, parasitical character, and needs to te 
eradicated and uot fostered, if you would make a man of him. ‘A%# 
other thing is the wild and extravagant notions that have been 
awakened in his bosom concerning what is to be done for him, con- 
cerning his rights and his wrongs, and his whole relations to the 
American Government and people. For example, some of you sedu- 
lously inculcate upon the negro, and try yourselves to believe, that his 
inferiority in mental and moral advancement is the result of his former 
subjection inthe South. I have more than once heard the expression 
on this floor that the “ negro has been brutalized by southern slavery.” 
It istime forsuch preposterous and slanderous nonsense to stop. A cen- 
tury or two ago the negroes went into that slavery, a few utterly de- 
graded, besotted, grub-eating, snake-worshiping savages. Ten years 
ago they came out from that yoke, millions of civilized, Christianized 
men, even able, in your opinion, to help govern this glorious country. 
Strange “ brutalizing” tbat! 

But the negro is kept unhappy and restless with the idea that he is 
still a terribly wronged man. Instead of teaching him to use wisely 
the gifts he has received, you keep him pining for some great imag- 
inary blessing still ahead, some El Dorado, some Hesperian garden, to 
which your legislation is to transport him, where the ills which, alas, 
must always oppress poor humanity, white and black alike, cannot 
come. Iwas greatly struck with this thought the other day during the 
debate on the so-called “ civil-rights” bill. Onecolored member said, 
“ Pass this bill and give my people a chance in the race of life.’ Another 
said, “ Give us our liberties; give us our rights; give usour privileges.” 
No thought seemed to enter their minds that anything had yet been 
done for them, or that there was any savor of absurdity or ingratitude 
in their present clamor. A few years ago those men were slaves, hoeing 
in some master’s ——o or corn-field. Now, they are not only 
freed and made citizens, but promoted to be rulers and law-makers for 
the proudest nation in the world. If there be a spectacle on earth more 
transcendently ludicrous than all others it certainly is to behold a 
corn-field negro standing up in the Congress of the United States and 
exclaiming in piteous tones of grief and supplication, ‘“ Do give the 
poor African some chance; give us our rights; give us our liber- 
ties.” 

After what I have said in regard to the folly and absurdity of the 
policy which has been pursued with respect to the negro, it is proper 
that I should add that I know of no serious purpose on the part of 
anybody to deprive the negro of the privilege of voting, or any other 
privilege which has been conferred on him. We do, some of us, 
think that the Government might wisely cease to bolstet up igno- 
rance and incompetency, mainly represented by the negro, stop inter- 
fering with the natural order of things, and trying to make the pyra- 
mid stand on its apex, and allow the virtue and intelligence of the 
South, at present mainly found with the white race, to resume their 
normal control in that section. The radical plan is to make slaves of 
ten million white men for the pretended good of four million blacks. 
Ours is to so shape the conduct of affairs that all, both white and 
black, may be happy and free. In a word, our principle is ‘ home 
rule.” Since every other programme has failed, would it not now be 
wise to try this? 

Another grand reason, which I must mention but have not time to 
elaborate, why the radical policy has failed to restore confidence and 
tranquillity to the South and to the whole country, is that the leaders 
of that party have been secretly engaged in revolutionizing our Gov- 
ernment in its very essence. They never have been willing to see 
the Government re-established on the basis whereon the fathers 
founded it, even with slavery abolished and the privileges of the 
negro guaranteed. Herein is a marvelous thing, and yet true, that 
those who prate so much about tho “ life of the Government” should 
be seeking to destroy it indirectly. In the Inter-Ocean, one of the 
most prominent organs of radical opinion, I observed only a few days 
since the bold avowal “that this is no longer a government founded 
on the consent of the people, but a government of force.” 

If I mistake not, the American people will soon demonstrate to 
everybody that they entertain a very different opinion. But radical- 
ism would make our Government one of force. It has been trying for 
years to rule ten millions of citizens by force and fear; and if it 
could succeed, pray how much liberty would be left in the land? 
There are persons even in this Congress whose geography seems to 
be at fault, and who talk about affairs in Louisiana, Mississippi, and 
Arkansas, as if those were provinces in Central or South America, 
whose sufferings and wrongs could not vitally affect them, forgetting 
that the gangrene which is beginning there at the extremities will 
soon eat into the heart of the body-politic, if it is not arrested. But 
we are told that the “ results of the war” must be secured, and it is 
under this pretext that most of the dangerous innovations in our sys- 
tem of government are being made. Of course, as one of those who 
fought on the other side, 1 cannot, with decorum, say that you ought 
not to secure the legitimate results of the war; but every American 
has a right to ask what they are. 

The war was begun to prevent the division of the Union. That 
was the prime cause for which your beave men came forth in such 
overwhelming numbers against us. Has not that result been secured? 
Has it not been ten years since we sheathed our swords, hauled down 
our bullet-rent battle-flags, and swore by the honor of soldiers to ac- 





cept the Union as perpetual? You ought to believe us, for whatever 
else we have done, we have never deceived you. We did not do so at 
the beginning of that war. There was no sneaking conspiracy nor 
dishonorable double-dealing on our side then. Our Representatives 
went forth from these halls proclaiming openly the purpose of the 
South. Our movements were all made in the broad daylight, with- 
out any attempt at concealment or fraud. Standing before you, there- 
fore, in the attitude of men who have never been false to honor, we 
demand that you trust us when we give our sworn pledges of eternal 
fidelity to the Union. If any outside foe should attack it, we shall 
seo who can strike the most gallant blows in its defense. During the 
war the issue was extended so as to include the abolition of negro 
slavery. Many of your soldiers were displeased, but they were in- 
duced to acquiesce upon the plea that it was this slavery that had 
endangered the Union. Thus the war was fought through and no 
other question arose during its continuance. The negro was freed, 
every Southern State so amending its, constitution as forever to pro- 
hibit involuntary servitude within its borders. 

Thus both the objects of the war were attained, the perpetuity cf 
the Union and the emancipation of the negro. All other pretended 
results of the war, of which we hear so much, are ingenions subter- 
fuges, invented long since the war by those who were seeking excuses 
by which they could cajole a contiding people into supporting them 
in the most selfish and sinister designs. And so subtle an intlnence 
have these plotters acquired, that it any American looks back to and 
longs for something like the republic of the fathers he is hooted at 
as a“ Bourbon.” The results of the war, indeed! Why, sir, if the 
gallant heroes who fell under the Stars and Stripes could see the rain 
you have wrought, the outrages you have perpetrated, States wrecked, 
millions of white men enslaved, the travesties of governments you 
have set up, bayonets in legislative halls, farce and tragedy stalking 
alternately across the stage, American free institutions themselves in 
deadly peril, and could hear you say this was what they fought and 
died for, they would turn over in their graves this day. 

My time is nearly out, and I must close, Jeaving many things un- 
said which ought to be said, in justice to the honest, patriotic people 
who sent me here. Before I ever came to Congress, I longed for the 
opportunity to speak to the people of the North from some elevated 
platform like this, and tell them the real feelings and purposes of 
the sorely-maligned people of my section, believing that, if the popu- 
lar masses of both sections could understand one another, we should 
at once sce genuine peace and friendship restored. This I have 
endeavored to do on the few occasions during this term of Congress 
when I could obtain the floor ; but in doing this, you can bear witness 
that I never have spoken (as I never shall) in the whining tones of 
the whipped spaniel, but in the independent and fearless spirit of a 
freeman who represents freemen. We speak out boldly aol bluntly 
our thoughts, because we have no sinister designs ta cover up, and 
we are too proud to be treacherous. If ever the time shall come here 
when I must tune my voice to soft accents and speak with bated breath 
for fear of offending some tyrant then I shall leave these halls forever, 
and, seeking a home in some quiet cove of our mountains, try to forget 
that I ever had a o@untry. 

Bat, thank God, no such evil foreboding is called for now, for tho 
future is brightening, and the old-time spirit of American liberty 
is awaking out ofsleep. The great North has seen through the mists 
of misrepresentation with which radicalism has so long bid the truth 
respecting the affairs of the South, and in the fall elections pronounced 
her emphatic condemnation of the men in power. We in the South 
understand what this means. It means that our fellow-countrymen 
of the Northern States are willing to trust our patriotic fidelity to the 
common country, its institutions, its grand progressive aims, and its 
future greatness and glory; and we are resolved not to disappoint 
their confidence. I am aware that hard trials await us, and we shall 
be subjected to severe temptations. I know that the radical leaders, 
in their chagrin at the prospect of deposition from power, are con- 
cocting the most desperate and daring measures for the purpose of 
recovering control in the South. They even contemplate a suspension 
of the writ of habeas corpus, that great safeguard of personal liberty, in 
order to harass, oppress, and exasperate the southern people and drive 
them to desperation. Ominous whispers are heard in the political 
circles of this city that the intention is to provoke outbreaks and 
bloodshed in the Southern States, and that legislation aimed really to 
bring about these things is to be perfected before this session of Con- 
gress terminates. Thus a pretext is to be sought for sending the mil- 
itary into all those States to intimidate and overawe the people, and 
either secure their votes inthe next presidential election or find excuses 
for throwing them out of the count. Let me say to these desperate 
schemers that we mean to foil their plans by the sublimity of our 
patience. Keep the peace, obey the law, and trust in God and the 
justice of the American peeple. These are the guiding stars by which 
we shall continue to steer; and we look forward with confident antici- 
pations to the achievement of a glorious re by the conservative 
and democratic voters of the North and South in the great contest 
of 1876, when a President who reveres the Constitation and respects 
popular rights shall take control of affairs, and the centennial of 
American Independence shall dawn upon our country happy and 
united, and our free Government rescued from the perils which now 
threaten it. 
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Troubles in Louisiana. 
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SPEECH OF HON. C. W. MILLIKEN, 
OF KENTUCKY, 
IN TruE House OF REPRESENTATIVES, 
¢ February 10, 1875. 


The House being as in Committee of the Whole on the state of the Union— 

Mr. MILLIKEN said: 

Mr. Speaker: I ask the patient indulgence of the Llouse for a very 
brief period, that I may consider and offer my views to some extent 
upon the unhappy condition in which we find the State of Louisiana. 

Indeed, I feel that silence on such occasions would be but little if 
any better than crime; and if a crime, 1 wish here and now to enter 
uy protest against the interference in that State by the military, 
that my silence heretofore may 10 some extent be mitigated. 

Before the late war individuals and States alike were free from 
molestation and intimidation at the hands of the Federal Government 
or ony of its Departments. To-day neither is free from either. We 
have indeed fallen upon evil times. We were told that the war was 
being prosecuted for the preservation and maintenance of the Union 
of the States and the liberties of the people. Not a mere union of 
the States as territories, but for the preservation of local self-govern- 
inent, as had before, in all the history of our country, existed. In- 
pressed with this idea, and moved to action by the highest impulses 
of patriotism and with the hope, too, that this was in good faith the 
purpose of the war, the Northern, Eastern, and Middle States, together 
With many individuals of each of the Southern States, came forward 
with a unanimity unparalleled in the annals of history and offered 
their treasures and their lives to the country. Billions of money and 
hundreds of thousands of lives were given up for these purposes and 
for these alone. It wassolemnly declared that the war was not being 
prosecuted for conquest or subjugation, but to maintain the integrity 
of the Union and preserve the liberties of the people. 

Sir, ten years have elapsed since it was declared from the highest 
official authority known to civil government that the war was over. 
‘Then if it is over, why are not each of the States free and independ- 
ent as before the war, if the war was in good faith prosecuted for 
the maintenance of the integrity of the Union and the preservation 
of the liberties of the people, and not for conquest or subjugation? 
Why is it, sir, that the State of Louisiana is to-day held in subjuga- 
tion by the military power of the United States, which I charge to 
be true? To establish this charge as true I need but go back to the 
election for governor in that State in the year 1872; nor will I go 
further into that history than to notice the message of the President 
in response to a resolution of the Senate of January 8, 1875, calling 
on him for infermation as to any interference by any military oflicer 
or any part of the Army of the United States with the organization 
or proceedings of the General Assembly of that State in either branch 
of it, and also inquiring in regard to the existence of armed organi- 
zations in that State hostile to the government ghereof, and intent 
on overturning such government by force. In response to this res- 
olution he says: 

Resulting from these proceedings, through various controversies and complica- 
tions, a State administration was organized with William P. Kellogg as governor, 
whoin the discharge of my duty under section 4 article 4 of the Constitution I 
have recognized aa the governor of the State. 

In the very next sentence he uses the following language : 

it has been bitterly and persistently alleged that Kellogg was not elected. 
Whether he was or not is not altogether certain, nor is it any more certain that 
his competitor, McEnery, was chosen. The election was a gigantic fraud, and there 
are no reliable returns of its result. Kellogg obtained possession of the office, and 
in my opinion had more right to it than his competitor. 

It will be remembered that the P resident claims to derive authority 
from the fourth article and fourth section of the Constitution for aid- 
ing Kellogg in maintaining his seat as governor. That section is as 
follows: 

‘The United States shall guarantee to every State in this Union a republican form 
of government, and shall protect each of them against invasion ; and on application 
of the Legislature or of the Executive (when the Legislature cannot be convened) 
against domestic violence. 

This article and section are clear, plain, and unmistakable, wholly 
free from ambiguity ; no two or more constructions can be given it. 
The President may interpose with the whole powers of the United 
States to suppress domestic violence by virtue of this authority when 
called on by the Legislature of the State for that purpose. If it is 
hot in session, and cannot be convened within practicable time for 
the purpose, then the governor of the State may call on him and he 
is authorized to act in the premises, and in no other state of case can 
he dare act without violating the Constitution. 

Now, let us see if he is sustained in his course toward that State 
by the authority cited. The Legislature did not call on him, nor is it 
claimed by him that it did. But Kellogg did make application for 
Po upon the ground that domestic violence existed. Then if 
<ellogg was truly and in fact the governor at the time of his applica- 
tion, the President was not only justifiable in his course but was 
right in all he did, 

The question therefore naturally presents itself, Was Kellogg the 
governor? I answer he was not, no more than the President 

































himself was, and without referring to the evidence on this subject, oy 
the debates of Congress in both ends of this Capitol in a former ses. 
sion of Congress, I will make good the assertion by the testimony of 
the President alone, in the message and words above quoted, in 
which he admits that “it is not altogether certain that Kellogg was 
elected.” Then if not altogether certain, a doubt necessarily existed 
and if doubt existed how could the President find in the section of 
the Constitution cited authority for his action when it expressed nono 
in cases of a doubtful governor? The section referred to means, if it 
means anything, the man who received the majority of votes legally 
cast under the form and requirements of the laws of that State for 
the election of a governor, not the probably or possibly elected fov- 
ernor, not the questionably or doubtfully clected governor, but the 
governor de facto et de jure. 

Again the President says : 

The election was a gigantic fraud, and there are no reliable returns of its result. 

If a gigantic fraud, and there are no reliable returns, in the name 
of all that is reasonable and right and fair can he claim justification 
for his action from this article and section? For nowhere in it does 
it say in case of a fraudulent election in a State for governor he or 
the Legislature may interpose; nor can the inference be reasonably 
drawn by the most extravagant stretch of imagination. But he Says: 

Kellogg obtained possession of the office, and in my opinion had more right to it 
than his competitor. 

If, as he says, the election was a gigantic fraud and there are no reli- 
able returns, how is it that possession gave him any more right than 
his opponent? Fraud never invests one with a right, nor does posses- 
sion which is obtained by fraud invest the possessor with any more 
right than if itdid not exist. Sir, his possession of the office conferred 
upon him no more right than the possession of the same oflice by a 
stranger to the State, without first having received a majority of the 
lawful vote of the State. This is a condition-precedent to a legal 
possession of the oflice which must exist before the possession can be 
justified or excused, for if he did not receive a majority of the lawful 
votes, he was then and is now a usurper and a criminal, and the 
President would therefore, in that event, not only be aiding and abet- 
ting, but maintaining and protecting crime. I do not use these ex- 
pressions in any unkind spirit toward the President, but because they 
are the only rational deductions to be drawn from his own state- 
ment of the facts. 

Ours, sir, is a government of delegated powers, and I hold that it 
is never safe to exercise a power thatis in doubt as to whether or not it 
is delegated, more especially should it not be so exercised as to hazard 
the liberties of the people of an entire State. The action of the Presi- 
dent is without justification or excuse, to my mind, from the facts :s 
given by himself, for they convict Kellogg of usurpation because his 
election “ was a gigantic fraud and the returns uncertain.” 

Having, as I think, upon the testimony of the President clearly 
established the fact that Kellogg is not the governor of Louisiana 
and never was, I wish to call your attention to the late legislative 
election and the occurrences attending the effort to organize that 
Legislature. ’ 

This epoch in our history, sir, is pregnant with the direst conse- 
quences. On the 4th of January last, gentlemen claiming to be rep- 
resentatives of the people in that Legislature assembled in the city 
of New Orleans and attempted to organize themselves into a legisla- 
tive body, (much confusion existed, doubtless through wrongs com- 
mitted on the part of both political parties,) when it was broken up 
and disbanded by the armed military forcesof the United States acting 
under orders of an officer of the Government. Of this the President 
says he knew nothing until the 5th of January, the day after they 
were dispersed ; he learned it from the newspapers; and he further 
Says: 

I did not know that any such thing was anticipated, and no orders nor sugges- 
tions were ever given to any military officer in that State upon that subject prior to 
the occurrence. 

Then for this unlawful and unwarranted act he is not to blame. 
But there is no apology for his acquiescence in and continuance of the 
act after it wascommitted; infact, a vein of approval is seen through- 
out his entire message of the 8th of January; and on the 6th of Jan- 
uary, two days after the occurrence, General Belknap, Secretary of 
War, and one of the President’s Cabinet and advisers, telegraphs from 
this city to General Sheridan at New Orleans, and at the time in com- 
mand of the United States troops there, that— 

Your telegrams all received. The President and all of us have full confidence 
and thoroughly approve your course. 

Though General Sheridan did not give the order to disperse the 
Legislature, if I mistake not he was in the city of New Orleans at 
the time it was given, and on the same evening took command of 
that city with other parts of the South. He takes command without 
one word of dissent or disapproval at the outrage perpetrated by tho 
inilitary, but on the other hand he approves all that had been done, 
and in addition to his approval of these usurpations he says: 


(Telegram. } 
HEADQUARTERS DIVISION OF THE MISSOURI, 
New Orleans, January 4, 1875. (Received 4—11.45 p. m.) 
W. W. BELKNar, 
Secretary of War, Washington, D. C.: 
It is with deep regret that I have to announce to you the existence in this Siaic 
of a spirit of defiance to all lawful authority and an insecurity of life which is 
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hardly realized by the General Government or the country at large. 
citizens have become so jeopardized that unless something is done to give protection 
to the people, all security usually afforded by law will be overridden. Defiance to 
the laws and the murder of individuals seem to be looked upon by the community 
ere from a stand-point which gives impunity to all who choose to indulge in either, 
and the civil government appears powerless to punish or even arrest. I have to- 
nicht assumed control over the Department of the Gulf 
' P. H. SHERIDAN, 
Lieutenant-General United States Army. 

Who does he mean when he says there is a spirit of defiance to all 
lawful authority ? Why, sir, he means the conservatives who, as I 
will show before Lam through, were swindled out of their seats in 
the Legislature as the people’s representatives by the Kellogg party, 
who are misleading and deceiving both General Sheridan and the 
President. 

I have no doubt but the people did feel outraged, as in truth they 
were, and gave utterances to some unguarded expressions of their 
indignation at the manner in which they were treated. They are 
more than human if they did not. General Sheridan seems to have 
received everything communicated to him by the Kellogg party as 
true, and everything from the conservatives as untrue; for when the 
dispateh last read was sent to the Secretary of War, he had certainly 
not been in New Orleans a sufficient length of time to have acquired 
a true state of the facts from his own observation. 

But to denounce them as defying all law and as murderers is not 
severe enough for him. On the next day he says, in a dispatch to the 
Secretary of War: 

Please say to the President that he need give himself no uneasiness about the 
condition of affairs here. I will preserve the peace, which it is not hard to do with 
the naval and military forces in and about the city ; and if Congress will declare the 
White Leagues, and other similar organizations, white or black, banditti, I will 
relieve it from the necessity of any special legislation for the preservation of peace 
and equality of rights in the States of Louisiana, Mississippi, and Arkansas, and 
the Executive from much of the trouble heretofore had in this section of the country. 


It is not hard to preserve the peace with the Army and Navy in 
and around the city, and yet he asks Congress to pass a law declar- 
ing this people banditti, that he may try them by court-martial and 
shoot them down as so many outlaws or mad dogs, simply because 
they, like American citizens everywhere, are jealous of their liberties 
and are clamorons,if you please, for their rights under the Constitution 
equal with the other States of the Union. 

But now the cry of rebel, secession, and traitor serves as a justifi- 
cation for all wrongs to individuals and abuses of constitutional 
rights in the States that were once in rebellion against the Govern- 
ment, when the truth is there has not been an armed force in a 
State of this Union since peace was declared that could not have been 
suppressed without the slightest danger by the properly clected 
executive of the State if left to the States to settle their own trou- 
bles. If peace is what you wish, why do you not secure to each in- 
dividual voter perfect and ample security at the polls, whatever may 
be his politics, and not wait until unlimited and unrestrained fraud 
has. been committed throughout the State at its elections, and then 
come forward with the Army and in every instance declare your own 
particular partisan elected? You have no right to do either; but if 
either and nothing will satisfy you but to interfere, in the name of 
peace, if not for the sake of republican government, do the former. 
You will not then have to keep standing armies in the States to ter- 
rafy and intimidate her people. 

As shown by the returns of the commissioners of election, com- 
piled and forwarded by the supervisors of registration, the conserva- 
tives of Louisiana had a majority of twenty-nine members in the 
lower house out of one hundred and eleven. But these returns had 
to go through a rectifying and refining process. The returning board 
had to shuffle and deal the cards over. Twenty-nine conservative 
majority tied the hands of that doubtfully elected governor; it gave 
the people some assurances of peace, liberty, and freedom from bank- 
rupting taxation, and very likely secured the State in futare to the 
conservative or democratic party. Here lies the great, the unpar- 
donable sin, as I will more fully show after a while. 

The law provides that the returning board shall consist of five 
persons, to be chosen from all political parties. In this case there 
were five, but each one of them was a republican in politics. Before 
they concluded their labors one of the number (General Longstreet) 
resigned; a conservative was chosen to fill the vacancy, who also re- 
signed before the conclusion of their work, because of the determina- 
tion of the board to go into secret session; this left but four, a num- 
ber in law that had no power and could do no lawful act; yet they did 
act; they acted in secret session; they received testimony in that secret 
session that was never heard of while in open session. They changed 
that twenty-nine conservative majority and gave to each political 
party fifty-three members, leaving iive cases undisposed of, but to be 
determined on by the Legislature when convened, hoping and believ- 
ing, no doubt, to be able by changing one of the conservatives, 
who, to use the language of the sub-committee, was not a “ staying 
democrat,” to thereby secure a republican majority. 

The election laws of Louisiana provide for a supervisor of regis- 
tration, who appoints his own deputies for each ward in Wew Or- 
leans, and for a supervisor of registration for each parish in the 
State; but the sub-committee tell us that the doubtfully elected 


governor took the trouble upon himself to appoint each one of these | 


oflicers in positive violation of law. Yet he must be maintained in 


office because he got possession of it first. 


| 
The lives of | 





tion. 





Again, the law provides: 

_ Incase of violence, intimidation, or corruption at or near cither poll, either dur 
ing registration or election, as prevented a tair, free, peaceable, and full vote, the 
commissioners of election, if the occurrence was on election day, the supervisors 
of registration, ifon the day of registration, should make a full, verified statement 
of the occurrence, and forward the same with and annexed to the returns; and 
that when the returning board in canvassing the returns should come to any polls 
Ww here they were ac companied by such a protest, they should not canvass, count, or 
compile the statement of votes from such poll until the statement from all other 
polls had been canvassed and compiled. 

This law, too, was willfully violated by the returning board, there 
being some few polls protested against. The board did canvass, 

- I ] s 7 
count, and compile these polls thus protested against in violation ot 
the law, and their counsél attempts to shield them from this crime 
by asserting that the law is impracticable. I will not inquire into 
this now; but whether it was or not, it was a matter of law, and was 
or should have been binding upon every citizen of the State, whether 
he was an officer or a private citizen, and no man or set of men should 
be permitted willfully to violate the plain letter and spirit of law 
with impunity. These, though, are loyal officers, not to law, but to 
the powers that be; and because here and there a citizen becomes 
outraged in his feelings for these violations of his right and says or 
does some rash or imprudent act frem the impulse of the moment, he 
is to be declared a bandit, an outlaw, and shot down under sentence 
of a drum-head court-martial like a beast. 

The President says: 

If a mob ora body of unauthorized persons seize and hold the legislative hall in 
a tumultuous and riotous manny, and to ae nt any organization by those legally 
returned as elected, it might become the duty of the State executive to interpose, if 
requested by a majority of the members-elect, to suppress the disturbance and 
enable the persons elected to organize the house, 

No such case existed. No mob had assembled or had seized and 
held the hall of representatives in the case before him. 
an extreme one, not likely ever to exist. 

Take the case as it is and you have, as before stated, the Legisla- 
ture composed of one hundred and eleven members, with a conserva- 
tive majority of twenty-nine until it reaches the returning board, 
who cut it down to an even vote of fifty -three each, the credentials 
of the remaining five not being acted upon at all. How could this 
? Why, by going into secret session as they did and there 


His case is 


be done ? 
admitting affidavits that were never before heard of, though both 
political parties had their employed attorneys representing their 
respective cases before the board and up to its going into secret ses- 
sion. To show more conclusively and perhaps more satisfactorily the 
fraudulent purposes and acts of this board, I will here read from the 
report of this House committee, on page 3 of their report: 

The parish of Rapides chosethree members of the Legislature ; the returns elected 
all three conservatives. Whenthe proofs closed, the only paper filed with the r 
turning board was the aflidavit of the United States supervisor that the election 
was in all respects full, fair, and free. It was not known in the parish that any 
contest existed against these members. They left their homes and proceeded to 
New Orleans tobe present at the opening of the Legislature, no intimation of con 
testing their seats or objection to their election having been given by their oppo 
nents. At one of their last sessions the returning board declared all the republi 
can members elected from that parish. When the papers of the returning beard 
were produced before your committee there was found among them an atidavit 
by Mr. Wells, the president of the board, declaring that intimidation had existed 
at certain polls in that parish, and that the returns from those polls should ther: 
fore be rejected. The counsel for the democratic committee testified that they had 
had no opportunity to contradict the statements of this paper; that they nover had 
seen or known of it before, and that upon an examination of the papers before tho 
board when the proofs closed it was not among them. The counsel for the repuly 
lican committee reserved the right to make explanation upon this point, but offered 
none. The affidavit was dated the —— day of December, 1874. It appeared that 
Governor Wells was not himself in the parishon the day of the election, and though 
at the opening of their first session your committee declared their intention to ex 
amine into the action of the returning board, Governor Wells never came forward 
asa witness. At theclose of our proceedings leave was asked that his deposition might 
be givenin. This was de« lined. and Mr. Wells was himself invited to appear bé 
fore the committee ; but he never came. Leave was also given for taking his testi 
mony by commission if he desired, but was not availed of. 

Your committes are therefore constrained to declare that the action of the re 
turning board, in rejecting these returns in the parish of Rapides, and giving the 
seats for that parish to the republican candidates, was arbitrary, unfair, and with 
out warrant of law. 


The committee say when the proofs closed the only paper filed 
with the returning board was the affidavit of a United States super- 
visor, stating that the election was in all respects full, fair, and free. 
Therefore no officer or other person protested against the election; 
there was no fraud or intimidation used or attempted to be used to 
procure the election of the three conservatives ; indeed, theelection 
was so fair and peaceable that it was not known in the parish that 
their seats were contested. Admitting the truth of this report, as 
every member must, can a more gigantic fraud than the ejection of 
these three members and the supplying their places with three republi- 
cans exist’? Yet these three conservatives constituted a part of the 
mob that was dispersed by the military. This Mr. Wells, yes, Governor 
Wells, seems to have occupied a conspicuous position in this glaring 
and unblushing fraud. He was the chairman of the returning board, 
an‘ swore that intimidation had existed at certain polls in the parish ; 
this after they had gone into secret session; and at the same time it 


| further appears that he was not in the parish on the day of the elec- 


Whatashameful commentary upon the justice with which elec 
tions are carried on and justice administered down there! Opportunity 
after opportunity and various modes were given this honorable chair- 
man to make explanation of this most extraordinary affidavit, but he 
declined them all. 
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And strange as it may appear, upon this man’s statement the Presi- 
dent. in part attempts to justify the interference of the military in dis- 
porsing the Legislature of Louisiana. Among the documents accom- 
panying the President’s message is found the following appeal from 
this honorable chairman : 


{Telogram. } 
New Ox .eane, December 10, 1874. 
President Graxt 
Washington, D. O.: 


I transmit the following dispatch by request of ex-Governor Wells, president of 
»ret ing board. 
soaiaeas- 9 oradanei WM. P. KELLOGG. 


NEW ORLEANS, December 10, 1774. 
President GRANT: 


Authentic information in possession of the returning board justifies them in 
believing that an attack is intended upon the Saint Louis Hotel, now occupied as a 
State-house, wherein the retarning board holds its sessions, and where the returns 
of the late clections are deposited. The board has nearly completed a careful and 
impartial canvass of the returns, in compliance with law, and expect to make 
promulgations therefrom as soon as the same can be properly compiled. The 
mombers of the board are being publicly and peveney threatened with violence, 
and an attack upon the State-house, which is likely to result in bloodshed, is also 
threatened. By request of the board, I respectfully ask that a detachment of 
troops be stationed in the State-house, so that the deliberations and final action of 
the Sonn may be free from intimidation and violence. 

J. MADISON WELLS, 
President of State Returning Board. 


Judging from the report of our committee, as to his course and 
conduct, | am wholly unable to believe One word he may say of the 
situation in New Orleans, 

The vote of poll No. 1 in the parish of Iberia is no better or clearer 
of the basest fraud on the part of this returning board. The com- 
mittee say that this poll had been rejected on account of intimida- 
tion, but that the papers produced by the clerk of the board showed 
no such thing. They say one of the counsel for the aes pro- 
duced some affidavits tending to show intimidation, when the oppo- 
site counsel denied that any such affidavits had ever been before the 
board. The republican counsel thereupon attempted to prove they 
had, but in the opinion of the committee proved the reverse. Being 
defeated in this piece of villainous strategy, it is asserted that this 
ll was rejected because it was not returned to the supervisor of reg- 
istration within the time prescribed by law; when the truth is this 
ofticer, from the report of the committee, had purposely kept himself 
out of the way on the day fixed by law when they should have been 
returned; and when offered to him on the next day he refused them, 
but did receive others, which were republican, on the same day and 
after he had refused to receive the conservative poll. 

In the parishes of De Soto, Winn, and Terre Bonne the frand is no 
less clear, palpable, and criminal. Here, sir, are six conservative 
representatives, each of whom has been grossly, willfully, and delib- 
erately swindled out of his seat and a republican seated in his stead, 
and these frauds are this day being upheld and maintained by the 
Army of the United States. If you intend to disregard the will of 
the people and all State laws, and are determined by Federal interfer- 
ence to manage and control State elections, let me beg of you to have 
the honest thing done. Send a commission of honest men down there 
and let them examine and determine fully and fairly who is entitled 
to seats; and then, as you did when the States adopted their constitu- 
tions after reconstruction, require them to vote on all measures as you 
may dictate—by all means, if oppressively, let it be conducted hon- 
estly. Let it not godown to history and to posterity that men through 
the instrumentality of the Federal Government have been held and 
maintained in high places of honor and trust in violation of constitu- 
tional law. I know no language with which to denounce the action 
of that returning board as it deserves and at the same time main- 
tain a decent respect for this House. 

But the military interference is to be excused upon the ground that 
if it had not done so probably violence would have resulted, may be 
bloodshed and life lost. Ay, sir, what State in this Union, the 
blood of whose every citizen would not boil within him under sim- 
ilar circumstances? I would, and do now beg that people to bear 
everything with patience and Christian fortitude that may come 
upon them for the sake of peace; hoping, as I do, that the day is not 
far distant when they may be as free as their former slaves now are. 

This House will remember that but a few days ago a scene more 
turbulent and violent oceurred in the proud old Commonwealth of 
Pennsylvania than ever occurred in the State of Louisiana, yet no 
military was sent there, no Federal interference in that instance ; and 
well there was not, for every man, woman, and child would have 


“been in arms in the defense of their local self-control. 


But Louisiana must submit to the indignity of having her Legisla- 
ture dispersed by the soldiery of the Government without a mur- 
mur, and none to plead her cause, upon the application of a man who 
claims to be governor, though the election was a gigantic fraud at which 
heciaims to have been elected. He got possession of the office though, 
and therefore has a better right to it than has his opponent! Nor is 
this all. His right to the office was adjudged by a Federal judge 
to be better than his competitor. Yes, sir; a Federal judge, whose 
drunken midnight order has covered him with obloquy and shame 
that will haunt him to his grave, and forever blot the fair fame of 
the American judiciary. 

Not satisfied with the prostration and humiliation of Louisiana, 


but poor Arkansas must soon undergo the same trials and oppressions 
and forbearance unless Congress shall pass some law or do some act 
to protect her governor. On the 8th of January the President sent 
to the other end of the Capitol the following message : 


To the Senate of the United States : 


Herewith I have the honor to send, in accordance with the resolution of the Sen. 
ate of the 3d instant, all the information in my possession not heretofore furnished 
relating to affairs in the State of Arkansas. : 

I will venture to express the opinion that all the testimony shows that in the elec. 
tion of 1872 Joseph Brooks was lawfully elected governor of that State; that he 
has been unlawfully deprived vf the possession of his oflice since that time; that 
in 1874 the constitution of the State was by violence, intimidation, and revolution. 
ary proceedings overthrown, and a new constitution adopted and a new State goy. 
ernment established. 

These proceedings, if permitted to stand, practically ignore all rights of minori- 
ties in all the States. Also, what is there to prevent cach of the States recently re. 
admitted to Federal relations on certain conditions changing their constitutions and 
violating their pledges, if this action in Arkansas is acquiesced in? 

I respectfully submit whether a precedent so dangerous to the stability of State 
government, if not of the National Government also, should be recognized by Con. 
gress. I earnestly ask that Congress will take definite action in this matter to 
relieve the Executive from acting upon questions which should be decided by the 
legislative branch of the Government. 


U. S. GRANT. 

EXECUTIVE MANSION, February 8, 1875. 

What does all this mean? What has come over the spirit of the 
President’s dreams? Not a year ago he by proclamation recognized 
Baxter as the governor of that State, now he ventures to express tho 
opinion that Brooks was elected. Well, for one I am willing to wait 
for the facts. But I beg pardon for this digression. 

In conclusion I have to say, thatin point of right I care not whether 
Wiltz was elected speaker of the Louisiana Legislature by the forms 
of law or parliamentary rules; it was a matter to be determined wholly 
by the members of the Legislature, and no other party or power on 
earth had any lawful right to interfere either peaceably or by force. 

Take your Army away from these people, that they may once more 
feel that they are freemen, and as in the States of Tennessee, Vir- 
ginia, and North Carolina, peace will follow. Their paralyzed energy 
and industry will spring into new life, their wasting untilled fields 
will bloom again with abundant and luxuriant harvests, their naked 
and starving families of pure women and innocent children will be 
made happy and bless you. They will fill your depleted and deplet- 
ing Treasury with their sugar, rice, and cotton ; your commerce will 
revive, hard times will pass away, and prosperity bloom out all over 
the land. You will not be required to increase your internal taxa- 
tion upon the home industries of the country, nor your impost duties. 
Until you do this, my word for it, you will have no more general 
peace and prosperity in this once happy country. 


Treaty Relations with China. 


SPEECH OF HON. HORACE F. PAGE, 


OF CALIFORNIA, 
In THE HOUSE OF REPRESENTATIVES, 
February 10, 1875. 

The House being as in Committee of the Whole on the state of the Union— 

Mr. PAGE said: 

Mr. SPEAKER: Near the close of the last session of Congress, 
in a few remarks I had the pleasure to submit to the House upon 
the question of Chinese immigration and cooly labor and their 
effects upon the laboring classes, especially of the Pacific coast, I 
endeavored to impress upon the House the importance of some 
action by Congress that would remedy this great evil. And now, 
sir, in connection with my remarks made at that time, I desire to 
present evidence of the facts relating to that subject; to read state- 
ments made and sworn to by citizens of the highest and most irre- 
proachable character; to bring before you the universal sentiment of 
the people of California as expressed in the platforms of all political 
parties, in the resolutions of the State Legislature and the message of 
Governor Booth, and in the petitions to this House of more than seven- 
teen thousand laboring men in my State, who through their represent- 
atives are to-day earnestly appealing to you to be relieved from the 
dreadful scourge. And I also desire to call the attention of the 
House to the views of eminent jurists touching the power of Con- 
gress to afford such relief; and I trust, sir, that I may be able to 
dispel all doubts, if any have existed, either as to the character and 
extent of the Ynischief or the power and duty of Congress to rem- 
edy it. 

I send to the Clerk’s desk to be read the statement of Ira M. Condit. 

The Clerk read, as follows: 


STATE OF CALIFORNIA, . 
City and County of San Francisco, 88 : 


Ira M. Condit, being duly sworn, deposes and says that he is an American citizen, 
forty-one years of age, and a reguiarly ordained minister of the Presbyterian 
Church. That he went to Canton, China, as a missionary in the year 1860, and re- 
sided there in that capacity for nearly six years; that he studied the Chinese lan- 
guage and learned to speak and understand the same; that in the course of his 
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work as a missionary among the Chinese he became well acquainted with their 
habits and customs; and he knows of his own knowledge that it is a very common 
practice among them to buy and sell young girls for purposes of prostitution, and 
that a regular trade is carried on for this purpose. That deponent came to San 
Francisco in June, 1870, and took charge ofa Presbyterian mission in the Chinese 
quarter, and ever since has been a resident of this city and engaged in that work ; 
that he has striven to inform himsclf of the condition and character of the Chi- 
nese people living here, and knows of his own knowledge that there are men in the 
Chinese quarter who are engaged in the regular business of trafticking in women 
whom they purchase in China, bring to this country, and sell to houses of prostitu- 
tion or place in houses of their own of the same character. Deponent knows of 
instances where they have been sold or exchanged for money or used to pay off a 
debt. ‘These women are thus transferred from owner to owner like so many cattle, 
and valued according to age and appearance. They are kept in strict subjection, 
and retained in this slavery by menaces and even force. There have beew re- 
wated instances where they have escaped from their masters and sought refuge 
in one of the missions which have been established in the Chinese quarter. But 
it is very difficult for these women to escape, because their masters threaten to 
take the life of any person who shall assist them to getaway. There arefrom two to 
three thousand Chinese women in this city, and certainly nine-tenths of them are 
srostitates and have been brought from China for that purpose. The business of 
Sealing in them has become very profitable, and a society known as the Hip Yee 
‘Tong Society, has been org to protect and aid those who are engaged in 
it. All the different houses pay a certain sum to this society, which undertakes 
therefor to assist them in importing the women and in keeping them under subjec- 
tion here and in preventing their escape. 

Many of the better class of Chinese merchants are strongly opposed to this 
whole business, and are conscious of the disgrace which it brings upon their nation, 
and have on one or two occasions tried to prevent the further importation of lewd 
women, but without success. 

IRA M. CONDIT. 

Subscribed and sworn to before mo this 19th day of October, 1874. 

{L. 8.) JOHN HAMILL, Notary Public. 


Mr. PAGE. I now ask the Clerk to read the statement of Rev. Otis 
Gibson. 
‘he Clerk read, as follows: 


SraTE OF CALIFORNIA, 
City and County of San Francisco, 88 : 

Rev. Otis Gibson, being duly sworn, deposes and says: Tam aclergyman of the 
Methodist Episcopal Church ; was born in the State of New York in 1887; grad- 
uated at Dickinson College, Carlisle, Pennsylvania, in 1854. Went to Foo Chow, 
China, as a missionary in 1855, and remained in the field till 1865, when I returned 
to the State of New York. In 1868 I was appointed missionary to the Chinese on 
the Pacific coast, and have ever since resided in San Francisco, and have had 
charge of the Methodist Episcopal Chinese mission in this city. 

I have had considerable experience among the Chinese scope, both in China and 
in this country. Have some knowledge of the written language, and also of the 
spoken dialects of Foo-Chow and Canton. 

In California my whole time and labor are expended upon and among the Chinese. 

According toa general estimate there are about twenty thousand Chinamen in this 
city, about twenty-five hundred of whom are women or girls. A very large propor- 
tion of these females are enslaved prostitutes. It is my belief, founded upon per- 
sonal observation and examination into the matter, that of all the Chinese females 
_ in San Francisco there are not more than three hundred who are really claimed as 
wives by the Chinese themselves, and nearly allof these are only secondary wives or 
concubines, in accordance with thecustom of China. Of really first wives I do not 
think there are fifty in all the Chinese population of this city. 

The importation of females from China for sale or rental is a regular and lucra- 
tive branch of business with a certain class of Chinese. About thirty of these 
women, at different times, have sought refuge from forced sales and from personal 
abuse in the mission asylum for Chinese women. A few of them on coming 
to the asylum brought with them the original bill of sale, of which the aecompany- 
ing red paper in Chinese characters is a bona fide specimen. The translation, made 
by myself, is attached. The said red paper and translation is attached hereto, 
marked Exhibit A, and made a part Saseet 

‘The process of buying and ocling, as I have learned from various sources, from 
Chinamen and Chinawomen; and from these original bills of sale, is as follows: 
‘The trader, gencrally using some old woman as agent, purchases the girls in China 
for prices varying from thirty to two hundred dollars, nays the outfit, passage, &c., 
to San Francisco. Then the girl is sold to the highest bidder, she having no 
choiee. In executing the bill of sale an effort is made to evade the American law 
against buying and selling human beings, the paper usually stating that the girl 
(to be sold) is indebted to her master or mistress so many hundred dollars (the sum 
for which she is to be sold) and that now advances the money to the girl to 
enable her to pay this indebtedness ;- for which kindness on the part of the 
oe agrees to prostitute her body for his benefit, for so long a time and on such and 
such terms. 

The paper being executed and signed, the money is paid by the purchaser into 
the hands of the girl-victim, and she immediately passes it into the hands of her 
mistress, while she (the girl) is at the same time transferred to A copy of 
this red paper bill of sale is given to the girl at the time, but as she cannot read she 
soon loses it, or it is taken from her, or just before her time expires a new charge 
of indebtedness is brought against her and she is resold ; and this process is con- 
tinued as long as the woman is marketable. 

A powerful society exists in this city well organized called ‘‘ Heip Yee Tong,” 
(the temple of united justice,) which stands ready to aid these slave dealers in 
any difficulty that may arise, and no Chinaman who values his life would dare to 
expose the deeds of cruelty transacted by the agents of that society. 

That Exhibit B, attached hereto and made a part of this sworn statement, is 
the record of the arrest and conviction of Mco Yung, a Chinawoman who was con- 
victed on precisely this same charge in the police court of San Francisco. 

OTIS GIBSON. 

Subscribed and sworn to before me this 20th day of October, 1874. 

JOHN HAMILL, 
Notary Public. 











Exurpir A. 
An agreement-paper by the person Mee Yung. 


_At this time there is a prostitute woman, Yut Kum, who has borrowed from Mee 
Yung $470. It is distinctly understood that thero shall be no interest charged on 
the money and no wages paid for services. Yut Kum consents to prostitute her 
body to receive company te aid Mee Yung for the full time of four years. When 
the time is fully served, neither service nor money shall be longer required. 

If Yut Kum should be sick fifteen days she shall make up one month. If she 
conceives, she shall serve one year more. 
redeem her body, she shall make satisfactory arrangements with the mistress, Moe 
Yung. If Yut Kum should herself escape and be recovered, then her time shall 
never expire. Should the mistress become very wealthy and return to China with 
glory, then Yut Kum shall fulfill her time, serving another person. 


Yung. 


Kum. 


If during the time any man wishes to 


This is a distinct agreement made face to face, both parties willingly censentiug. 


But lest the words of the mouth should be without proof, this agreement-paper is 
executed and placed in her hands for proof. 
against which Mee Yung is secured for one hundred days, namely, leprosy, epi- 


lepsy, eg and “ stone-woman,” ¢. ¢, inability to have carnal intercourse 
with men. 


days. 


There are four great sicknesses 


‘orany of these four diseases she may be rotarned within one hundred 


Truly with her own hands Mee Yung hands over $470. 
Tung Chee 12th year, 8th month, 14th day. This agreement ia executed by Moo 


The foregoing is a correct translation of the original bill of sale of the gurt Yut 
Name given in the complaint, Gun Yoke. 
O. GIBSON. 


Exuiir B. 


In the police judge's court of the city and county of San Francisco, Stato of Cali- 


fornia. 


STATE OF CALIFORNIA, 


City and County of San Francisco, ss: 
Personally appears before me this 22d day of May, A. D. 1874, Frank Spiller, 


who on oath makes complaint and deposes and says that on the 12th day of Au- 
gust, A. D. 1873, and from that day continuously until the 2ist day of May, 1874, in 
the city and county of San Francisco, State of California, the crime of misde- 
meanor was committed, to wit, by Mee Yung, (whose real name is unknown to this 
complainant,) who then and there, on account of certain money by the said aceused 
pretended to be due to her from Gun Yoke, whose real name is unknown to depo 
nent, did then and there, willfully and unlawfully solicit, persuade, and induce a 
certain person, to wit, said Gun Yoke, to be and remain in a state of servitude, and 
did then and there unlawfully attempt to hold and did hold the person of a certain 
human being, to wit, said Gun Yoke, and unlawfully claim the services of said 
Gun Yoke and unlawfully claim the possession of said Gun Yoko and aN without 
authority of law, thereby violating the pemmene of section 1, order No. 1120 of 
the board of supervisors of said city ant 

contrary to the force and effect of the statute in such cases made and provided and 
against the peace and dignity of the people of the State of California. 
complainant, upon oath, accuses the said Meo Yung of having committed tho said 
crime, and this complainant further alleges and deposes that the said accused was 
then and thero arrested therefor in the actual commission of said offense, and prays 
_ the said accused may be brought before a magistrate and dealt with according 
to law. 


county of San Francisco; all of which is 


And this 


FRANK SPILLER, 
Subscribed and sworn to before me this 22d day of May, A. D. 1874. 
DAVIS LOUDERBACK, 
Police Judge of the City and County of San Francisco. 


{Indorsement. } 


Filed in the police judge's court of the city and county of San Francisco this 22d 


day of May, 1874. 


D. F. McCARTHY, Clerk. 
{Minute docket. } 


In the police judge's court of the city end county of San Francisco State of Cali- 


fornia. 


STATE OF CALIFORNIA, 


Oity and County of San Francisco, court-room of said court, xe: 


Thursday, May 2, 1874, in open court. Present, presiding, Hon. Davis Louder- 


back, police judge. 
THE PEOPLE OF THE STATE OF CALIFORNIA 


Mere Youna. 
In this action the defendant personally present and appears for sentence. 


ve. Convicted of misdemeanor. 


The 


court renders its judgment that whereas the said Meo Young, having been duly 
convicted in this court of the crime of misdemeanor, it is ordered and adjudged, as 
a punishment therefor, that said Mee Young pay a fine of $500, and in di: fault of 
payment thereof, that said Mee Young be es in the county jail of this city 
and county for the period of one hundred and cighty days. 


STATE OF CALIFORNIA, 


City and County of San Francisco, 28: 
I, David F. McCarthy, clerk of the police judge's court of the city and county of 


San Francisco, State of California, do hereby certify that the foregoing and annexed 
copies of complaint and judgment are full, true, and correct copies of the original 
complaint and judgment in the above-entitled criminal action, said complaint hay 
ing been filed in said police judge’s court on the 22d day of May, 1874, and said 
judgment entered on the minutes of said court on the 2ath day of May, 1874; and 
that I, clerk aforesaid, have compared the foregoing and annexed copies with tho 
original complaint and judgment in said action in said court, and that the same are 
full, true, and correct transcripts and copies from and of said originals and of the 
whole thereof. 


Witness my hand and the seal of the police judge's court of the city and county 


of San Francisco this 3d day of October, 1874. 


[L. 8.) DAVID F. McCARTHY, 


Olerk of the Police Judge's Court of the City and County of San Francisco. 
Mr. PAGE. In addition to these, I offer the statement of Mr. E. Z. 


Simmons, which the Clerk will please read. 


The Clerk read, as follows: 
STATE OF CALIFORNIA, 
City and County of San Francisco, 8s : 


E. Z. Simmons, being first duly sworn, onoath deposes and says: 
ican citizen, of the age of twenty-seven years, a for the past six months a resi 
dent of the city of San Francisco. Lama missionary. In December, 1870, I left 
San Francisco for Chinaas such missionary and asa representative of the Southern 
Baptist convention. I remained at Canton, in China, in eee? of a missionary 
for over three years. I speak the Chinese language, and made it a part of my duty 
to study the habits and customs of that people. 

I know it is a regular trade or business there to buy young girls before they attain 
their growth, and when nearly or quite grown tosell them for purposesof prostitution. 
L also know that most of the Chinese women who are brought to San Francisco 
come here for the purposes of prostitution, and they are brought here as the slaves 
or property of individuals, firms, and gounonte. and sold here toother Chinese as 
chattels. At least nine-tenths of all female Chinese now in California are of that 
class of persons, brought here foz that purpose, and treated as slaves. 
women never organize houses of prostitution. 
houses with these unfortunate characters. 

[L. 8.] E. Z. SIMMONS. 

Subscribed and sworn to before me this 19th day of October, 1274. 

JOHN HAMILL, 
Notary Public. 
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Orricre or THE COMMISSIONER OF IMMIGRATION, 
San Francisco, California, December 21, 1874. 

Dean Sin: The steamer Great Kepublic arrived here on the 19th instant from 
llong Kong with five hundred Chinese passengers ; thirty-one were feinales ; twenty 
were upon examination decided to be prostitutes. In the face of the late decisions 

f the various courts of this State and of the United States I am powerless to pre- 
their larding. I therefore deem it preper to inform you that the importation 

of that class of people still continues, and hope that Congress will without delay 
ic suitable laws to prevent their coming to this country. I notice your efforts 
ine to abolish a traffic which is demoralizing to the people of this State. It 

i known that every city and town in this State has Chinese brothels in such 
‘hors ax to spread disease to the young and inexperienced of our population. 
coo me appointment as commissioner of immigration I caused the present 

te lawa’ to be framed and passed by the Legislature of this State in the Lene of 

cially preventing that class of people coming to our State, and inasmuch as 
the law lias been deckured inapplicable to the case, I have the satisfaction of know- 
ine L have been the means of calling the attention of the people to the great evil, 
and thereby remedying the defect by your prompt action in the introduction of a 
titable law. 

I have fought the case to its present position, and shall not cease until the 
Supreme Court of the United States shall have passed upon the right of a State to 
pr oteet itself against a moral pestilence of such great magnitude. 

| have all the testimony published on the trial before the courta, also the vari- 
ous decisions of our judges and courts. Lf you deem them of any importance to 
you in matter, I will with pleasure forward the same to you without delay. I 
would esteem it a favor if you would send me copies of the laws introduced rela- 
tive to Chinese immigration. 

Wishing you every success in your endeavor to advance the interests of the peo- 
ple of this State, I remain 

Your obedient servant, 
R. KORWIN PIOTROWSKT, 
Commissioner of Immigration. 
Ifon. IL. F. Paar, M. C. 


Mr. PAGE. There, sir, is the testimony. It is from the mouths of 
pure men, and is in sll respects incontrovertible. It is eloquent of 
the truth. And what aspectacle docs it present in a nation that 
boasts its civilization, its enlightenment, its Christianity ! 

Upon this state of facts, sir, it is not strange that the people of 
California should be united in opinion and let no proper occasion pass 
without expressing it. In presenting their views to the House, I offer 
first a resolution adopted by the republican convention of California, 
June 28, 1871, as follows: 


Chat the presence in our midst of large numbers of Chinese who are incapable 
of assimilation with our races, ignorant of the nature and forms of our government, 
and who manifest no disposition to acquire a knowledge of the same, or to conform 
to our habits, manners, or customs, is a serious and continuous injury to the best 
interests of the State ; that their employment under the plea of cheap wages is offen- 
sive to the exalted American idea of the dignity of labor, detrimental to the hap- 
piness and prosperity of our laboring classes, and an evil that ought to be abated. 
That while we unsparingly reprobate and denounce all acts of violence whereso- 
ever and by whomsoever committed upon them, we are inflexibly opposed to their 
admission to citizenship, and demand of the Federal Government the adoption of 
such treaty regulations and legislation as shall discourage their future immigration 
to our shores, 


The democracy of California, in their convention held June 29, 
L869, expressed their views upon this subject, as follows: 


That the democracy of California believe that the labor of our white population 
should not be brought into competition with the labor of a class of inferior people, 
whose living costs comparatively nothing, and who add nothing to the wealth of 
our churches, schools, societies, and social and political institutions. 


Upon the subject of Chinese immigration Governor Newton Booth, 


in his first biennial message to the Legislature of California, Decem- 
ber, IR73, says: 


Chie increased volume of Chinese immigration in the past year has excited unusual 
attention. Those who are so far removed from us as to form their opinions on this 
subject from general principles rather than from special facts, and many persons 
here who are not brought in competition with Chinese labor, but are benetited b 
its cheapness, have often indulged in harsh criticisms upon the prevailing senti- 
ment of this State in regard to Chinese immigration. Uponthis subject Lbeg to re- 
peat substantially what I have before said. The Chinese immigration constitutes 
a tnarked class, a distinctive element of society. We cannot be blind to the fact 
that China, with a population of more than three hundred millions, is as near to us 
practically as New York, and may send here such a volume of immigration as 
would modify our society and substantially change the relations of capital to labor. 
That modification would not be such as we desire in American civilization; that 
change would not be in the interest of free labor. The labor of the Chinese who 
come here is cheap, because in the mass they have no families to support, no chil- 
dren to educate, and are free from the wants which djfferentiate our civilization 
from theirs; andin order to compete with them in price, other laborers would be 
compelled to reduce themselves to the same conditions. 

Besides these considerations, the presence of a large population in our midst, to 
whom we are unwilling to accord equality of political rights, establishes, to that 
extent, a system of caste, and is at variance with the genius of our institutions. 

I believe the general sentiment of the people of the State will concur in the view 
that while the Chinese who are here, or who may come under the stipulations of our 
treaty, should be protected from violence and persecution, the General Government 
should call for such a readjustment of the treaty as will restrain their further im- 
micration. 


And new, sir, a8 bearing upon the question of the power of the 
State to exclude these people from its limits and to prevent their 
landing, on account of the immorality of their lives, I desire to call 
your attention to the opinion of Mr. Justice Field, delivered Septem- 
ber 24, 1874, in the case of Ah Fong, a Chinese woman, brought be- 
fore the cireuit court of the United States for the district of Califor- 
nia on a writ of habeas corpus. 

The court, among other things, takes the ground that the extent 
of the power of the State toexclude a foreigner from its territory is 
limited by the right of self-defense. Whatever outside of the legiti- 
mate exercise of this right affects the intercourse of foreigners with 
our people, their immigration to this country and residence therein, 
is exclusively within the jurisdiction of the General Government, and 
is not subject to State control or interference. 


That the sixth article of the treaty between the United States anq 
China, adopted on the 28th of July, 1858, provides that Chinese sy\_ 
jects visiting or residing in the United States shall enjoy the same 
privileges, immunities, and exemptions in respect to travel or residence 
as may there be enjoyed by citizens or subjects of the most favored 
nation; and as the General Government has not seen fit to attach any 
limitation to the ingress into the United States of subjects of thos. 
nations, none can be applied to the subjects of China. 

I read from the decision: 


The petitioner alleges that she is illegally restrained of her liberty by *he coroner 
of the city and county of San Francisco, and asks to be discharged from suecl ro. 
straint. "The facts of the case, as detailed in the proceedings before us, are briefly 
as follows: The petitioner is a subject of the empire of China, and came to the port 
of San Francisco as a passenger on board of the American steamship Japan, owne| 
by the Pacific Mail Steamship Company, and under the command, as master, of 
J. H. Freeman. On the arrival of the steamship at this port, which was on tho 
2th of August last, she was boarded by the commissioner of immigration of 
California, who proceeded under the provisions of the statute of the State to ex. 
amine into the character of the petitioner and other alien passengers. Upon such 
examination the commissioner found, and so declared, that the petitioner and 
twenty-one other persons, also subjects of the empire of China, arriving as passen. 
gers by the same steamship, were lewd and debauched women. He thereupon 
prohibited the master of the steamship from landing the women unless he or the 
owner or consignee of the vessel gave the bonds required by the statute. Neither 
of the parties designated would consent to give the required bonds, and the women 
were consequently detained by the master on board of the steamship. They there. 
upon applied for a writ of habeas corpus to a district court of the State to inquire 
into the canse of their detention, alleging in their petition its illegality on the 
ground that the statute under which they were held was in contravention of the 
treaty between the United States and the empire of Chins and in conflict with tho 
Constitution of the United States, and denying also that they were either lewd or 
debauched women. Tho district court granted the application and heard the peti. 
tioners, and after the hearing remanded them back to the charge of the master of 
the steamship, holding that the statute of California was neithor in violation of the 
treaty or the Constitution, and that the evidence presented justified the finding of 
the commissioner that the oe were lewd and debauched women. Tho 

etitioners thereupon applied to the chief justice of the State for another writ of 
aoe corpua, alleging the illegality of their restraint on grounds similar to those 
taken in the petition to the district court, and also alleging that they were, since 
the order of the district court remanding them to the custody of the master of the 
steamship, about to be forcibly returned to China against their will and consent. 
They therefore prayed that with the writ of habeas corpus a warrant might issuo 
to the sheriff of the city and county of San Francisco to take them into his custody. 

The chief justice granted the writ, returnable before the supreme court of the 
State, and at the samo time issued a warrant commanding the coroner of the city 
and county to take the parties into his custody and bring them before the court. 

Under this warrant the parties were taken into the custody of the coroner, and 
in his custody they still remain. The supreme court sustained the ruling of tho 
district court, and denied the application of the parties to be discharged. holding 
that the statute of the State naar which they were detained was valid and binding 
under the treaty between the United States and China and the Constitution of tho 
United States, and that the evidence justified the finding of the commissioner of im- 
migration as to the character of the women. 

It therefore made an order directing that the coroner return the parties to the 
master or owner or consignee of the steamship Japan, on board of the steamship, and 
requiring such master, owner, or consignee to retain the parties on board of tho 
steamship until she should leave this port, and then to carry them beyond the 
State. 

The order further provided that in case the steamship Japan was not in the port 
of San Francisco, the coroner should retain the parties in Nis possession until the 
arrival in port of the steamship, and then enforce the order returning the parties to 
the vessel or retain the parties until the further direction of the court. 

The petitioner is one of the women thus held by the coroner, and she now invokes 
the aid of this court to be released from her restraint, alleging as in the other appli 
cation that the restraint is illegal; that the statute whichis supposed to authorizo 
it is in contravention of the treaty with China and the Constitution of the United 
States, and averring that she is not within either of the classes designated in the 
statute. It further appears from the special traverse to the return of the coroner, 
and it is admitted by counsel, that since the judgment of the Supreme Court tho 
steamship Japan has sailed from the port of San Francisco, and will not probably 
return under three months, and that Freeman has been discharged from the service 
of the steamship company and is no longer master of the Japan. 

The statute of the State under which the petitioner was restrained of her libert:: 
on board of the steamship is found in the provisions of chapter 1, title 7, of the 
political code as amended by the last Legislature. The provisions require tho 
master of a vessel arriving at any port of this State, bringing passengers from any 
place outof the State, within twenty-four hours aftor its arrival, to make a written 
report under oath to the commissioner of immigration at such port, stating, among 
other things, the name, place of birth, last residence, age, and occupation of all 
passengers who are not citizens, and whether any of the passengers thus reported 
“are lunatic, idiotic, deaf, dumb, blind, cmagian or infirm, and not accompanied 
by any relatives able to support them, or are ewd or abandoned women.” 

Fhen follow the special provisions which have given rise to the present proceed- 
ing. They are contained in section 2952 of the code as amended. They require the 
commissioner of immigation “to satisfy himself whether or not any passenger who 
shajl arrive in this State by vessels from any foreign port or place (who is not a 
citizen of the United States) is lunatic, idiotic, deaf, dumb, blind, crippled, or in- 
firm, and is not accompanied by relatives who are able and willing to support him, 
or is likely to become permanently a — charge, or has been a pauper in any 
other country, or is, from sickness or disease, existing cither at tho time of sailing 
from the port of departure or at the time of his arrival in this State a public charge. 
or likely to become 80, or is a convicted criminal, or a lewd or debauched woman ;” 
and they declare that ‘no person who shall belong to either class, or who possesses 
any of the infirmities or vices specified herein, shall be permitted to land in this 
State unless the master, owner, or consignee of said vessel shall give a joint and 
several bond to the people of the State of California, in the penal sum of $500 in 
gold coin of the United States, conditioned to indemnify and save harmless every 
county, city, and town of this State against all costs and expenses which may bo 
by them necessarily incurred for the relief, support, medical care, or any expense 
whatever resulting from the infirmities or vices herein referred to of the persons 
named in said bonds within two years from the date of said bonds; and if the ma+- 
ter, owner, or consignee of said vessel shall fail or refuse to execute the bon! 
herein required to be executed, they are required to retain such persons on board of 
said vessel until said vessel shall leave the port, and then convey said passenges 
from this State; and if said master, owner, or consignee shall fail or refuse to per 
form the duty and service last herein enjoined, or shall permit said passengers to 
escape from said vessel and land in this State, they shall forfeit to the State the 
sum of $500 in gold coin of the United States for cach pasaenger so escaped, tote 
recovered by suit at law.” 

It is undoubtedly true that the police power of the State extends to all matters 
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relating to the internal government of the State and the administration of its laws, 
hich have not been surrendered to the General Government, and embraces regu- 
lations affecting the health, good order, morals, peace, and safety of society. Under 
this power all sorts of restrictions and burde ns may be imposed having fer their 
object the advancement of the welfare of the peopleof. the State ; and when these 
are not in conflict with established principles or any constitutional prohibition, 
their validity cannot be questioned. It is equally true that the police pewer of 
the State may bo exercised by precautionary measures against the increase of 
crime or pauperism or the spread of infectious diseases from persons coming from 
other countries; that the State may entirely exclude convicts, lepers, and persons 
afllicted with incurable disease ; may refuse admission to paupers, idiots, and 
junaties and others who from phy sical causes are likely to become a charge upon 
the publie until sceurity is affor: ed that they will not become such a charge, and 
may isolate the temporarily diseased until the danger of contagion is gone. The 
le ality of precantionary measures of this kind has never becn doubted. The 
rieht of the State in this respect has its foundation, as observed by Mr. Justice 
Grier in the Passenger cases, in the sacred law of self-defense. which no power 
ranted to Congress Can restrain or annul. 

* Bat the extent of the power of the State to exclude a foreigner from its territory 
is limited by the right in which it has its origin, the right of self-defense. What- 
over outside of the legitimate,exerciso of this right affects the intercourse of for- 
cigners With our people, their immigration to this country and residence therein 
are exclusively within the jurisdiction of the General Government, and not sub- 
icct to State control or interference. ‘To that Government the treaty-making power 
is confided; also the power to regulate commerce with foreign nations, which 
includes intercourse with them as well as traflic; also, the power to prescribe the 
conditions of migration or importation of persons, and rules of naturalization ; 
whilst the States are forbidden to enter into any t:eaty, alliance, or confederation 
with other nations. 

Lam aware that the right of the State to exclude from its limits any persons 
whom it may deem dangerous or injurious to the interests and welfare of its citi- 
zens has been asserted by eminent judges of the Supreme Court of the United 
States. Mr. Chief Justice Taney maintained the existence of this right in his dis- 
senting opinion in the Passenger cases, and asserted that ener had been re- 
cognized in previous decisions of the court. The language of the opinion in the 
case of The City of New York vs. Miln, 11 Peters, 141, would seem to sustain the 
doctrine. But neither in the Passenger cases nor in the case of The City of New 
York vs. Miln did the decision of the court require any consideration of the power 
of exclusion which the State nee and allthat was said by the eminent judges 
in those cases upon that subject was argumentative, and not necessary and au- 
thoritative. 

It is evident that if the possible violation of the laws of the State by an emigrant, 
or the supposed immorality of his past life or profession, where that immorality 
has not already resulted in a conviction for a felony, is to determine his right to 
land and to reside in the State, or to pass through into other and interior States, a 
door will be opened to all sorts of oppression. The doctrine now asserted by 
counsel for the commissioner of immigration, if maintained, would certainly be 
invoked, and at no distant day, when other parties, besides low and despised 
Chinese women, are the subjects of its application and would then be seen to bea 
grievous departure from principle. 

I am aware of the very general feeling prevailing in this State against the 
Chinese, and in opposition to the extension of any encouragement to their immi- 
eration hither. It is felt that the dissimilarity in physical characteristics, in lan- 
guage, in manners, religion, and habits, will always prevent any possible assimila- 
tion of them with our people. Admitting that there is ground for this feeling, it 
does not justify any legislation for their exclusion, which might not be adopted 
avainst the tnhabitants of the most favored nations of the Caucasian race and of 
Christian faith. If their further immigration is to be stopped, recourse must be 
had to the Federal Government, where the whole power over this subject lies. 
The State cannot exclude them arbitrarily, nor accomplish the same end by attrib- 
uting to them a possible violation of its municipal laws. It is certainly desirable 
that all lewdness, especially when it takes the form of prostitution, should be sup- 
pressed, and that the most stringent measures to accomplish that end should be 
adopted, 

By the fifth article of the treaty between the United States and China, adopted 
on the 28th of July, 1868, the United States and the Emperor of China recognize the 
inherent and inalienable right of man to change his home and allegiance, and also 
the mutual advantage of free migration and emigration of their citizens and sub- 
jects respectively from the one country to another, for purposes of curiosity, of 
trade, or as permanent residents. 

The sixth article declares that citizens of the United States visiting or residing 
in China shall enjoy the same privileges, immunities, or exemptions in respect to 
travel or residence as may there be enjoyed by citizens or subjects of the most 
favored nation, and reciprocally that Chinese subjects visiting or residing in the 
United States shall enjoy the’same privileges, immunities, and exemptions in respect 
to travel or residence as may there be enjoyed by citizens or subjects of the most 
favored nation. 

The only limitation upon the free ingress into the United States and egress from 
them of subjects of China, is the limitation which is applied to citizens or subjects 
of the most favored nation! And as the General Government has not seen fittoe attach 
any limitation to the ingress of subjects of those nations, none can be applied tothe 
subjects of China. And the power of exclusion by the State, as we have already said, 
extends only to convicts, lepers, and persons ineurably diseased, and to paupers and 
persons who, from physical causes, are likely to become a public charge. The de- 
tention of the petitioner is therefore unlawful under the treaty. 

But there is another view of this case equally conclusive for the discharge of the 
petitioner, which is founded upon the legislation of Congress since the adoption of 
the fourteenth amendment. That amendment in its first section designates who 
are citizens of the United States, and then declares that no State shall make or 
enforce any law which abridges their privileges and immunities. It also enacts 
that no State shall deprive any person (dropping the distinctive designation of cit- 
izens) of life, liberty, or property without dee process of law, nor deny te any per- 
son the equal protection of the laws. The great fundamental rights of all citizens 
are thus seenred againstany State deprivation, and all persons, whether native or 
foreign, high or low, are, while within the jurisdiction of the United States, enti- 
tled to the equal protection of the laws. Discriminating and partial legislation 
favoring particular persons or against particular persons of the same class is now 
prohibited. Equality of privilege is the constitutional right of all citizens, and 
equality of protection is the constitutional right of all persons. And equality of 
protection not only implies equal accessibility to the courts for the prevention or redress 
of wrongs and the enforcement of rights, but equal exemption with others of the same 
class from all charges and burdens of every kind. 

Within these limits the power of the State exists, as it did previously to the 
adoption of the amendment, over all matters of internal police, and within these 
limits the act of Congress of May 31, 1870, restricts the action of the State with 
respect to foreigners immigrating to our country. ‘‘ No tax or charge,” says the 
act, “shall be imposed or enforced by any State upon any person immigrating 
thereto from a foreign country which is not equally imposed or enforced upon every 
person immigrating to such State from any other foreign country; and any law of 
any State in conflict with this provision is hereby declared null and void.” (16 Stat 
ules at Large, 144.) 


It appears by the opinion jast read that the Legislature of Califor- 
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nia have attempted to deal with this subject. 
acts which have been adjudicated by the Siate courts. 
in the opinion of the Federal courts, we tind that the State Leyisla- 
ture has no power over the subject, and that it is entirely within the 
control of Congress, 
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That they have passed 
But tinally, 


Congress has recognized its right vo legislate upon this subject. 


By an act approved February 19, 1862, entitled “An act to prohibit 
the cooly 
made unlawful for any citizen of the United States or foreigner com 
ing into or residing within the same, for himself or any other person, 
either as master, factor, or owner of any ship or vessel registered 
or enrolled or licensed in the United States or any port within the 
same, for the purpose of procuring from China orefrom any port or 
place therein any subjects of China known as coolies to be trans- 
ported to any foreign country, port, or place whatever, to be disposed of, 
sold, or transferred for any term of years, or for any time whatever, as serv 
ants or apprentices, or to be held to service or labor, and that any person 


rade by American citizens in American vessels,” it was 


violating the provisions of this act, said vessel or steamsnip, her 


tackle, apparel, and furniture, shall be liable to be seized, prosecuted, 
and condemned in any of the district or cireuit courts of the United 


States, and that any person or persons aiding or abetting therein shall 
be severally liable to be indicted therefor, and on conviction thereof 
shall be liable to a fine not exceeding $2,000 and imprisonment not 


exceeding one year. 


The sixth section of this act provides: 

That the President of the United States shall be, and he is thereby, authorized 
and empowered, in such way and at such time as he shall judge proper to the en: 
that the provisions of the act may be enforced according to the true intent an 
meaning thereof, to direct and order the vessels of the United States and the m 
ters and commanders thereof to examine all vessels navigated or owned in wh 
or part by citizens of the United States, and registered, enrolled, or licensed unde: 
the laws of the United States, wherever they may be, whenever in the judgment of 
such master or commanding officer thereof reasonable cause shall exist to believe 
that such vessel has on board, in violation of the provisions of this act, any sub 
jects of China known as “coolies” for the purpose of transportation; and upon suffi 
cient proof that such vessel is employed in violation of the provisions of the wef, 
to cause sach vessel to be carried, with her officers and crew, into any pert or dis 
trict within the United States and be delivered to the marshal of such district to 
be held and disposed of according to the provisions of this act. (12 Statutes at 
Large, 340.) 

Our relations with China are regulated by the treaty of June 
18, 1858, with the supplemental or additional articles of L868. In 
regard to emigration of citizens and subjects from one country to the 
other, the fifth additional article to the treaty between the United 
States and China, July 28, 1862, (Statutes at Large, volume 16, page 
740,) provides that— 

The high contracting parties, therefore, join in reprobating any other than an 
entirely voluntary emigration. They consequently agree to pass laws making 
it a penal offense fora citizen of the United States or Chinese subjects to tak 
Chinese subjects either to the United States or to any other foreign country, or for 
a Chinese subject or citizen of the United States to China or to any other foreign 
country without their free and voluntary consent. ° 

Sir, I again refer you to the facts, and ask whether China enforced 
these stipulations? Has she acted in good faith? It may be urged 
that her subjects come here under a voluntary contract; that her 
women voluntarily sell themselves into slavery. Can one person 
induce another to voluntarily do an unlawful act without bringing 
both within the penalties of the violatedlaw? If this be true, which 
I very much doubt, then they are doubly guilty. For they add to 
the crime of prostitution that of voluntary slavery, both of which 
the Chinese Empire permits its subjects to commit in violation of tho 
laws of our country and in open detinance of the treaty. 

The testimony produced abundantly shows that the Chinese nation 
have violated their treaty stipulations with us, and that the exi 
gency has plainly arisen in which Congress may exercise whatever 
powers it may possess, As to what those powers are, I read from the 
opinion of Mr. Justice Curtis in the case of Sanford vs. Scott, 19 
Howard’s Reports, 629: 

By a treaty with a foreign nation the United States may rightfully stipulate that 
the Congress will or will not exercise its legislative power in some particular man 
ner on some particular subject. Such promises when made should be voluntarily 
kept with the most scrupulous good faith. But thata treaty with a foreign nation 
can deprive the Congress of any part of the legislative power conferred by the 
people so that it no longer can legislate as it was empowered by the Constitution 
to do, I more than doubt. 

The powers of the Government do and must remain unimpaired. The respon 
sibility of the Government to a forcign nation for the exercise of those poss rs, is 
quite another matter. That responsibility is to be met and justified to the foreign 
nation according to the requirements of the rules of pense law; but never upon 
the assumption that the United States had parted with or restricted any power of 
acting according to its own free will governed solely by its own appreciation of duty. 

The second section of the sixth article is: ‘‘ This Constitution, and the laws of 
the United States which shall be made in pursuance thereof, and all treaties made, 
or which shall be made, under the authority of the United States, shall be the 
supreme law of the land.’ This has made treaties part of our mpeg law ; but 
it has not assigned to them any particular degree of authority, nor declared that 
laws so enacted shall be irrepealable No supremacy ts assiqned to treaties over acis 
of Oongress. Yhat they are not perpetual, and must be in some way repealable, 
all will agree. 

If the President and the Senate alone possess the power to repeal or modify a law 
found in a treaty, inasmuch as they can change orabrogate ono treaty only by mak- 
ing another inconsistent with the first, the Government of the United States could 
not act at all, to that effect, without the consent of some foreign government. I 
do not consider, Il am not aware it has ever been considered, that the Constitution 
has plaged our conutry in this helpless condition. The actionof Congress in repeal- 
ing the treaties with France by the act of July 7, 1798, (1 Statates at Large, 578.) was 

with these views. In the case of Taylor et ai. vs. Morton, 2 Curtis's 
Circuit Court Reports, 454, I had oceasion to consider this subject, and I adhere tv 
the views there expressed. 
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I now beg leave to present the petition of the laboring men of my 
State. It issigned by seventeen thousand as true and loyal citizens as 
ever petitioned the representatives of a free people or supplicated 
the throne of Grace: 

10 the honorable the President and Senate of the United States : 


The - petition of the undersigned citizens resident in the State of California 

roapectdully shows— .- : : 

That your petitioners view with just alarm the systematic importation and immi- 
gration of Chinese laborers into the United States to be employed at rates of 
wages ruinous to the free labor of our citizens. 

Thet the vast sums granted by Congress in bonds and public lands to aid in the 
construction of transcontinental railways, are perverted to the employment of this 
debased Asiatic labor, while thousands of our own citizens in all parts of the Re- 
public are destitute of work. 

That your petitioners cannot regard such a misdirection of the revenues collected 
from the industry of the people but as a tlagrant abuse of the objects contem- 
plated in these munificent grants of the national resources. 

That in all future measures of congressional aid provision should be embodied 
against such abuse, and that supplementary legislation to this end should be pro- 
vided in the exercise of existing grants. 

That our recent history shows with what devotion to the great principles of free- 
dom our citizens placed their lives at the command of the Government and poured 
out their blood and treasure to terminate the blighting influence of slavery in our 
midst. Yet an equally and, if possible, a more insidious danger must eventuate 
by the great irfcrease of this servile population. 

“That this immigration is in no manner homogeneous with us as a people; that 
their social wants, habits, and character differ so materially that the standard of 
labor must be debased to such a degree by their vitiating influence as to repel vast 
bodies of our most valuable operatives, and not only degrade tho social status and 
moral welfare of our producing classes but arrest the advancement of our civili- 
zation. 

That the Asiatic has displaced to a great extent the citizen operatives formerly 
engaged in the various manufactures of the city of San Francisco, and is rapidly 
displacing others. 

Thatall commpniions giving profitable employment to both male and female have 
suffered through this cause. 

That the aggregate diminution of wages to American citizens cannot be less than 
$9,000,000 annually. 

That the expenditure of such vast industrial resources, thus withdrawn from cir- 
culation, has entailed privation among the working classes, taxed the most gene- 
rous benevolence, and operated most detrimentally against the prosperity of the 
city. 

That there are fifty thousand Chinese now in California, whose average net gain 
1s ostimatod at fifty cents per day—#25,000—and at least $7,500,000 per annum, all of 
which is shipped to China, for they are and intend toremain strangers in our midst, 
and it is the fixed policy of the government of China that they shall so remain. 
This great and increasing drain on California is one of the causes of the great de- 
preciation in property and stagnation of business in our State. 

That the spread and augmentation of the number throughout the State of Cali- 
fornia has seriously discouraged the increase of the most desirable class of Euro- 
wan immigrants, such additions to our industrial population secking homes where 
Eee is leas degraded, or in greater demand. 

That your petitioners would urge upon your honorable consideration the neces- 
sity of an immediate revision of our treaty relations with China to restrain this 
overwhelming evil. 

That all treaty aes should be based on the principle of reciprocal ad- 
vantages, not mutua privileges. The right or privilege for a citizen of the United 
States to migrate to China, and for a subject of China to migrate to the United 
States are not mutual in advantages, for it is an advantage to the subject while it 
is disadvantageous to the citizen to migrate. Hence, such provison in the treaty 
is impolitic and unwise. 

That the inundation of incompatiable races into the various avenues of labor, 
which are still so inadequate to supply employment to our own producing classes, 
must evidently lead to the most disastrous consequences. 

That your petitioners are actuated by no illiberal feeling inimical to the less 
aivanced races. On the contrary, it is their earnest desire that all the offices 
of friendly intercourse should be generonsly fulfilled ; that religious instruction 
and the advantages of scientific education should be placed at their command ; 
that instead of permitting the unchristian sordidness of our own race using them 
to degrade the social condition of our people and to desecrate the noblest hopes of 
our national destiny, we should render them every service to clevate their civil- 
ization. 

That a cause which projects and accelerates the concentration of wealth and thus 
erects in the very bosom of the nation a power destructive of republican institu- 
tions, as evidenced by every record of history, and which draws into conflict the 
millions whose sole dependence and property consist in labor, and therefore sacred 
to & interests of their families, impeaches equally the justice and wisdom of such 
a polcy. 

That wo are but in the first stages of this fatal policy. 

That its destructive influence on the industrial condition of California is the in- 
evitable result which must follow its extension into every other State of the Union. 

That it may now be arrested by the foresight and sagacity essential to the guard- 
janship of a great nation, while the delay or neglect of necessary measures will 
leave the growing antagonism of interests to gather force and ultimately consoli- 
date its power in resistance to the most salutary legislation. 

That your petitioners carnestly hope that your honorable body, pre-eminent under 
the Constitution in its deliberative functions, will not disregard their prayer nor 
underrate the solemn importance of a subject so grave. 7 

That large numbers of our most valuable operatives have withdrawn from this 
degroding competition while others are preparing to abandon a State where a ben- 
oficent Providence has spread such immneasurablo blessings over its fair valleys. 
This assuredly demonstrates how limited is governmental knowledge in the admin- 
istration of divine bounty, and how much the prosperity of a nation depends on 
the wisdom of its statesmen. 


The complaint herein set forth by your petitioners is most respectfully submit- 
tod to your honorable consideration. 

Lhope, sir, that these petitioners may be heard. For more than a 
year past the laborers of the country have been and are to-day suffer- 
ing for want of employment, with what results let the last few 
months bear witness. But it is believed that their sufferings are 
only temporary, and that with the restoration of the finances they 
will again find something to do. Not so, however, with the peti- 
tioners should Chinese immigration continue. They have no refuge. 
Their destruction will be as hopeless as it is certain. 

I am aware that the sentiment of the country, attracted by the tin- 
sel and glitter of wealth, is fast growing inimical to the laboring 
classes. That sentiment is fed and inflamed here. Enormous subsi- 
dies are granted. Great corporations, monstrous moneyed monopolies, 





are built up, which are utterly absorbed in the desire for gain. The 
»ower already envelops the land. Their minions swarm everywhere. 
They knock and clamor at the doors of the Capitol, impeding and 
perverting the ee of the country. And amid their eoy- 
fusion the peaceful, patient, and earnest demands of free labor, like 
the voices of the night, grow fainter and fainter, and I believe the 
time is fast approaching when they will be entirely hushed within 
these walls; when the pampered sons of wealth, unmindful of honest, 
toiling manhood, will alone occupy seats upon this floor. The signs 
of the times point unerringly to this result. The excessive and daily 
increasing expense of living at the national capital, the grand displays 
made here by the millionaire, his princely style of living, his mag- 
nificent establishments and gorgeous entertainments, and, above all, 
the homage that wealth everywhere receives, admonishes those of 
moderate means how futile will be their attempts to gain place, 
position, or power here. 

Sir, I make no apology for what I say in behalf of the workingmen 
of the country, Sprung myself directly from the loins of toil, asso- 
ciated with it from the earliest moment of my life until the present 
time, bound up in it by the endearing tie of a parent whoat the very 
summit of life tills the soil that gives him bread, it will not be 
wondered that I make their cause my own. 

But the prayer of the petitioners especially commends itself to you. 
It is the appeal not only of the tried bone and sinew, but of the best 
blood and highest courage. The petitioners are largely composed of 
the early emigrants to California andtheirchildren. They were allured 
thence by your promise of the public domain. It is true it was aglit- 
tering prize, but they must traverse hundreds and thousands of miles 
of unsettled, wild, and dangerous country toreach it. Youoffered them 
no convoy of safety. Your laws afforded them no protection. Yet 
these stout-hearted people, gathering up all they had, with their wives 
and children, staked everything upon the venture. The way was 
perilous. The arid, inhospitable, and apparently boundless plain, 
strewn with the bleaching bones of their fellows gone before, wild 
beasts howling upon their track and hostile savages confronting 
them, warned them of danger and death inevery form. But nothing 
daunted by the perils of the desert, or beast, or savage, they pressed 
bravely on to the end. Their destifiiation saw them commence life 
anew. They began again upon the bed-rock of human existence. 
Their means spent or lost, they had no resort except the labor of their 
hands, and to that they betook themselves. In their new home your 
laws barely shawdowed, they did not protect them. They were com- 
pelled to protect themselves. Yet amid all these adverse circum- 
stances they neither murmured nor complained, bit worked hope- 
fully, cheerfully on, and made a home for themselves and their chil- 
dren. They have established and maintained that relation to capital 
which gives happiness, contentment, and prosperity to all, From 
anarchy and confusion they have wrought out a well-ordered and ex- 
emplary society and poured untold millions of treasure into your cof- 
fers. Their patience and industry, wisdom and virtue, entitle them 
to the highest rank of honor; for they are not only the founders, but 
also the builders of a most magnificent State. And now while their 
voice may yet be heard on this floor they appeal to you for protec- 
tion. This deadly blight seems to have marked them out for destruc- 
tion on this the day which should be sacred to their triumph. It is 
true they ask it for the frugal meal and humble cot, but it is asked 
in the name of that elevated, dignified, and ennobled labor which is 
the bulwark of American liberty. Will you withhold it? I charge 
you, no. 

And again, sir, if the hope of the Republic lies in the virtue of its 
youth, protect that virtue. 

Thus, Mr. Speaker, in what has been heretofore and now said, I 
have attempted to place before the House the incalculable evils of 
Chinese immigration; to show its alarming extent; its withering 
effects on the morals of society ; its degrading and destructive in- 
fluence on American labor ; the decided and unequivocal views of 
the people of California condemning it; and the decisions of the 
courts, showing that the State is unable to protect itself, and that 
in Congress alone lies the power to remedy it. 

But why dwell longer upon a subject so disgusting, so revolting, 
that it must shock the moral sensibilities of every one who has listened 
to or will read the evidence submitted to the House to-day? I hope, 
sir, that it will have the effect to place a dividing line between vice 
and virtue; that it will send the brazen harlot who openly flaunts 
her wickedness in the faces of our wives and daughters back to her 
native country, and teach these traffickers in human beings that in this 
land of ours, where virtue is respected and honest toil appreciated, 
we will no longer submit to their infamous practices. That while we 
are willing to put forth a helping hand, we insist that a common re- 
spect for our Government demands of China, if she insists on sending 
here none but the lowest and most depraved of her subjects, that they 
shall obey our laws, and have a decent respect for our customs and the 
rules of society. We have long enough been her cess-pool. 

Vinally, Mr. Speaker, I leave this question with the House, believ- 
ing that justice, sometimes slow but sure, will be done, and that 
the cause of these complaints will be removed, and in its place will 
be heard the grateful acclamations of a long-suffering peopie; and 
that then, through the Golden Gate and across the continent, will 
come a race of people to settle among us who will plant the vine, 
cultivate the soil, and add something to the substantial wealth of 
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the country. And then from the north, where Mount Shasta rears 
her snowy peaks; to the south, where the orange tree perpetually 
blooms; from the east, where the Sierra Nevadas, clad in their priestly 
robes, stand sentinel to guard our homes; to the west, where the 
amber waters of the Pacific lave her golden sands, a half million peo- 
ple with one acclaim will hail the day of their deliverance. 





Senator from Louisiana. 


SPEECH OF HON. JOHN 8. HAGER, 


OF CALIFORNIA, 
IN THE UNITED STATES SENATE, 
February 17, 1875. 
The Senate having under consideration the following resolution, reported from 


the Committee on Privileges and Elections by Mr. Morton on the &th instant: 


“Resolved, That P. B.S. Pinchback be admitted as a Senator from the State of 
Louisiana for the term of six years, beginning on the 4th of March, 1873" — 


Mr. HAGER said : 

Mr. PRESIDENT: It is with great hesitation and reluctance that I 
rise to address the Senate at this late hour at night after this pro- 
longed sitting, upon a question that has been so ably and so thor- 
oughly diseussed by others who have preceded me. The subject, 
however, with all its correlative issues, is of paramount importance, 
and one that is entitled to our serious and I may say melancholy re- 
flection. It relates to events of greater significance and magnitude, 
next to the firing upon Fort Sumter, than any that have occurred in 
the history of our Government since the formation of the Federal 
Constitution. 

Although the pending resolution relates to the admission of a Sen- 
ator from the State of Louisiana, it is understood the whole subject 
relating to Louisiana affairs is before the Senate. I shall therefore 
not contine myself strictly to this resolution, but will speak generally 
upon the so-called Louisiana case. When the news first reached us 
of the invasion of a sovereign State, of the investment of its State- 
house, of the forcible ejection of persons, claiming to be elected 
members, from the legislative chamber, and finally of the organiza- 
tion of one branch of the Legislature by the Army of the United 
States, there was a spontaneous outburst of indignation from one 
end of the Union to the other. Why has this marked interest been 
manifested in this Hall among the people and by the press through- 
out the entire country? Not because it is a mere question of party 
politics, but because it involves great questions appertaining to con- 
stitutional liberty and our republican form of government. 

I am glad that this interest has been manifested. It indicates that 
there is yet a spirit in the land not dead to the calls of liberty and 
country ; that sentiments of patriotism yet predominate over all con- 
siderations of party. I have observed too, sir, with gratification the 
calm and temperate discussion of the independent and in many instances 
of the party press. So long as the weight and power of the press is 
true and devoted to the country, there is yet hope for the country, 
whether it be amid the calamities of civil war or whether it be 
amid usurpations in times of peace. We have had rebellion in hot 
blood against the flag in the open field, and we have had and now 
have a more dangerous rebellion in cold blood against the Constitution. 
One was war, open war, and was met and overthrown by war; the 
other, wore insidious and more inexcusable, can only be overthrown 
by the slow process of public opinion, often too slow to arrest the 
danger. That public opinion will yet accomplish it, I have no doubt, 
for in this enlightened age no sovereign is so ensconsed behind his bat- 
tlements but what that public opinion will make itself heard, and no 
President, and no Congress, and no party is so enshrouded in the 
panoply of power but what it will make itself felt. 

Mr. President, who stands to-day before the American people as 
responsible for the events that have occurred in Louisiana which have 
so convulsed the country? Not the President of the United States, 
for, as we must infer from his late message, he disclaims them as hay- 
ing been done by his knowledge or authority ; not the Generali of the 
Army, for he was not consulted and had no part or lot in the matter; 
not the major-general in command of the Southern Division, includ- 
ing Louisiana, for the order went not through him ; not the Congress, 
for Congress has not declared war against the sovereign State of 
Louisiana, Who then is responsible? All that we know is that the 
Army with General Sheridan, sent secretly with sealed instructions, 
in command, executed and the Secretary of War “and all of us,” as 
he telegraphed to Sheridan, approved. That is all the information as 
to authority that we have. Who gave the orders? Who invested 
Kellogg with the authority to direct the movements of the Army of 
the United States? Whoever he may be, let it be avowed before the 
American people and let the responsibility rest where it properly be- 
longs. Be the responsibility where it may, it must be sustained and 
justified by law, or it must be denounced as a usurpation. 

It will not do for Senators to shirk or blink the true issue by 
telling us that murders have been committed and lawlessness prevails 





in Louisiana, and that there have been unlawful combinations for 


political or other purposes. The public mind is not to be thas 
diverted. If any principle of the Constitution has been violated, 
does it follow as a logical sequence, as we must infer from the re- 
marks of some Senators, that it may be justitied by the recitals of 
crimes and murders committed in that State. A thousand homicides, 
murders, if you will, will not justify unlawful assaults upon the 
life of the nation. No injustice to the living, white or black, can 
excuse or justify usurpation or violation of the Constitution. 

About a year ago it was my privilege to be honored by taking a 
sat in this Chamber. This Louisiana case, in one of its phases, was 
then pending before the Senate upon the report of the Committee on 
Privileges and Elections, made February 20, 1873, whieh has been so 
often referred to and quoted from—it was the business of this Com- 
mittee to inquire substantially as to the form of government that 
was existing in Louisiana. That report during the progress of this 
debate I for the first time have read and made myself to some extent 
familiar with. Although it be a thrice-told tale, as has been said, it 
unfolds a story that cannot be too often repeated. I believe, sir, that 
it discloses the first fatal error; the first great departure in govern- 
ment; the foundation, the origin of the evils the fruits of which we 
are reaping this day; and at the risk of being tedious I desire to refer 
not extensively but briefly, chronologically rather than in detail, to 
certain portions of that report. 

In 1872, on the 4th of November, under the laws and constitution 
of the State, an election took place in Louisiana. The administra- 
tion of that State, the governor and all the officers, so far as I know, 
were republican. It was a republican administration of the State 
government. Warmoth, elected as a republican and at the time, I 
believe, acting with the republican party, was governor; and the 
election was entirely under the control of persons acting with and 
claiming to be of that party. After it took place an extra session of 
the Legislature was called by Governor Warmoth to meet on the 9th 
day of December. Between the issuance of the call for the meeting of 
the Legislature and the day on which it was to assemble important 
events transpired in Louisiana, as contained in this report of the 
committee and to which I will briefly refer in chronological order. 

On December 3 was the dispatch which has been read so often of 
the Attorney-General : 

DEPARTMENT OF JUSTICE, December 3, 1872. 
S. B. PAcKARD, 
_ United States Marshal, New Orleans, Louisiana : 

You are to enforce the decrees and mandates of the United States courts, no mat 
ter by whom resisted, and General Emory will furnish you with all necessary 
troops for that purpose. 

GEORGE H. WILLIAMS, 
Attorney-General. 

I find no predicate for this dispatch in the report of the commit- 
tee. I am unable to determine why the Attorney-General should 
have sent this dispatch to the officer to inform him that he was to 
do that which the law required him todo. It was the duty of the mar- 
shal, as I understand it, to enforce all lawful decrees and mandates 
of the United States courts whenever conveyed to him in 1 gal form. 
I can only infer that it was in anticipation of some unusual, some 
extraordinary events that were about to ensue. 

December 5 following December 3, almost as soon as the dispatch 
could reach Louisiana, Captain Jackson, of the United States Artil- 
lery, arrived in New Orleans at two o’clock at night with two bat- 
teries of artillery. 

REPORT OF COMMITTEE. 

Captain Jackson testifies that he took possession of the State-house at about two 
o'clock on the morning of the 6th, with instructions to take and hold it under tho 
direction of the United States marshal, and to act in obedience to his orders. Lo 
further testifies that he was not stationed in the State-house to —— riots, but 
to hold thé building, and that if a riot had occurred in front of the building he 
would not have interfered. 

Who gave this order does not appear by the records or by anything 
that is disclosed in this report. Why was it so timely, connected 
with this dispatch, that an officer of the Army went at night with two 
batteries of artillery? That same night, December 5, Judge Durell 
issued his void order to Marshal Packard to take possession of the 
State-house, as follows: 

Now, therefore, in order to prevent the further obstruction of the proceedings 
in this cause, and, further, to prevent a violation of the order of this court, to the 
imminent danger of disturbing the public peace, it is hereby ordered that the mer- 
shal of the United States for the district of Louisiana shall forth-vith lake possession 
of the building known as the Mechanics’ Institute, and oceupied as the State-house for 
the assembling of the Legislature therein, in the city of Mew Orleans, and hold the 
same subject to the further order of this court, and meanwhile to prevent all unlawful 
assemblage therein under the guise or pretext of authority claimed by virtue of pre- 
tended canvass and returns made by said pretended returning oficers in contempt 
and violation of said restraining order; but the marshal is directed te allow tho 
ingress and egress to and from the public offices in said building of persons enti- 
tled to the same. 

E. H. DURELL. 

I will simply in this connection read what the committee say in 
regard to that order. The order, which is pronounced by the commit- 
tee to be a void order, made by Judge Durell is spoken of by the com- 
mittee thus: 

It is impossible to conceive of a more irregular, @legal, and in every way inex- 
cusable act on the part of a judge. Conceding the power of the court to make such 
an order, the judge out of court had no more authority to make it than had the 
marshal. Ithas not even the form of judicial penser. It was not sealed, nor wos 

ect than an order issued by any pri- 


it signed by the clerk, and had no more legal ef 
vate citizen 
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That was an order that under the telegram of the Attorney-General 
the marshal was bound to execute in case he obeyed his superior 
officer 1 suppose. This order issued as J say on December 5. On 
December 6, Captain Jackson took possession of the State-house 
about two o’clock in the morning. On December 6, the same day, 
Purell’s injunction to restrain the action of the legal canvassing 
board was issued, which is quoted in this report at page 24, and is as 
follows: : 

Injunction.—Issued December 6, 1872. 


Cirenit court of the United States, fifth circuit and district of Louisiana. 


Ws. Pitt Keitoca | 
on 
Hiexey C. Warmorn, JacK WHARTON, Frank Haren, Dunant } No. 6830. 
i Ponte, John McEnery, and The New Orleans Republican 


Printing Company. 
The I’resident of the United States, greeting : 


Whereas it has been represented to us in our said circuit court on the part of 
William P. Kellogg, by his bill of complaint lately exhibited against you and each 
of von. touching certain matters and things therein set forth: 

Now. therefore, in consideration of the premises and of the allegations in said bill 
contained, you, the said above-named defendants, your attorneys, and each of you, 
are hereby commanded and strictly enjoined under the penalty of the law that you 
absolutely refrain and desist during the pendency of this cause, until the further 
order of this court, from in any manner, cither directly or indirectly, considering 
or pretending to consider or canvass any stetement, certificate, or return of any 
supervisor or assistant supervisor of registration, or any officer having any duties 
to perform about or concerning an election held on the 4th day of November, 1872, 
in the State of Louisiana, or relating to any votes or ballots cast at said election, 
except in the presence of John Lynch, Jacob Hawkins, James Longstreet, and 
George E. Bovee, a board of returning oflicers for said election, or from submitting 
or allowing to be submitted, or from aiding or assisting in the submission to the 
said defendants, Frank H. Hatch, Jack Wharton, Durant Da Ponte, or any other 

werson or persons whatsoever, other than the said Hawkins, Bovee, Lynch, and 
Smeatinect any paper, document, affidavit, statement of votes, return of officers of 
election, or other proof in any manner relating to said election, and from ae 
any other person or persons whatsoever, other than those in this order excepted, 
whether pretending to act as returningofficers or in any other capacity, to inspect, 
cumabien, have access to, canvass, or tamper with any paper, document, affidavit, 
statement of votes, return, or written proof relating to said election, or to the fair- 
ness and correctness thereof, that may have heretofore or may hereafter come into 
his hands or possession, and which by law should properly be laid before, submit- 
ted to, or considered by such returning officers of election in making a canvass 
thereof; and that the said defendant, Ht. C. Warmoth, be further enjoined and in- 
hibited from altering, suppressing, mutilating, destroying, or secreting any such 
document, proof, or paper. 

And that he further desist and be enjoined from in any manner interfering 
with, obstructing, or hindering the said Lynch, Longstreet, Bovee, and Hawkins, 
or cither of them, from full and complete access to, as well as custody of, such doc- 
uments, proof, or paper. e 

And that he further desist and be enjoined from in any manner interferring 
with, obstructing, or hindering the said Lynch, Longstreet, Bovee, and Hawkins, 
or either of them, from full and complete access to, as well as custody of, such doc- 
uments, papers, and proofs relating to said election as he may or shall have in his 
possession, custody, or control, or as they shall or may demand, either by refusing 
io deliver such documents or proofs to them, or either of them, or by any suitor 

yroceeding instituted with the intent to hinder, delay, or obstruct them in the per- 
formance of their duty as returning officers; and that he be further restrained 
and enjoined from issuing any commissions to any persons based upon any calcu- 
lation, deduction, or pretended canvass of ballots cast at said election, or make, 
publish, sign, or deposit in the office of the secretary of state, or in any other 
public office, or cause to be so deposited, any document, statement of persons 
élected to any offices or positions of trust at said election, and from giving any effect 
to the same if already filed and deposited, unless the same be with the concurrent 
action and lawfally given consent of the said Lynch, Hawkins, Bovee, and Long- 
street, or a majority thereof, or of a sufficient number of them to constitute a mo- 
iority of a board of returning officers. 

And it isfurtherordered that thesaid defendants, Jack Wharton, Frank H. Hatch, 
Durant Da Ponte, and the New Orleans Republican Printing Company, until the 
fine] hearing of this cause, or until the further order of the court, be severally and 
respectively enjoined and restrained to the same extent, effect, and manner as said 
complainant has in his bill of complaint prayed they may severally and respect- 
ively be restrained. 

And thet writs of injunctionin due form of law issue against the said defend- 
ants in accordance with the terms of this order. 

And that the restraining order heretofore issued and allowed in this cause con- 
tinue in full force and effect until the court shall otherwise order. 

Witness the Honorable Salmon P. Chase, Chief Justice of the Supreme Court of 
the United States, at the city of New Orleans, this 6th day of December, in the 
year of our Lord 1872. 

[SEAL.] F. A. WOOLFLEY, Clerk. 


Upon this order to restrain the canvassing board and upon the 
action of this judge and his decrees and what followed the regularity 
ot the proceedings in setting up a government for Louisiana depends, 
and what say the committee in regard to this order? On page 17 of 
the report we read as follows: 


Viewed in any light in which your committee can consider them, the orders and 
injunctions made and granted by Judge Durell in this cause are most reprehensi- 
ble, erroneous in point of law, and are wholly void for want of jurisdiction ; and 
your committee must express their sorrow and humiliation that a judge of the 
Vnited States should have proceeded in such flagrant disregard of his duty, and 
have so far overstepped the limits of Federal jurisdiction. ; 


No words of mine are necessary to give force to this opinion of the 
committee, 


On December 6, the same day, the Lynch board pretended to have 
canvassed the returns. We will see what the committee say in re- 
gard to that: 


On the 6th of December, 1872, the Lynch board—Bovee, (who was then acting as 
secretary of state in place of Herron,) Lynch, Longstreet, and Hawkins—pretended 
to have canvassed the returns of the election, and certified to the secretary of state 
that Kellogg had been elected governor; Antoine, lientenant-governor ; Clinton, 
auditor; Field, attorney-general; Brown, superintendent of education ; and Des- 
londes, secretary of state ; and also certified a list of persons whom they had deter- 
mined to be elected to the Legislature. y 


There is nothing in all the comedy of blunders and frauds under consideration 
more jadefensible than the pretended canvass of this board. 





The following are some of the objections to the validity of their proceedings - 

1. The board had been abolished by the act of November 20, - 

2. The board was under valid and existing injunctions restraining it from actin 
at all, and an injunction in the Armstead case restraining if from making any ca), 
vass not based upon the oflicial returns ef the election. ; 

3. Conceding the board was in existence, and had full authority to canvass the 
returns, it had no returns to canvass. . 

The returns from the parishes had been made, under the law of 1870, to the goy. 
ernor, and not one of them was before the Lynch board. 5 

It was testified before your committee by Mr. Bovee himself, who participated jn 
this canvass by the Lynch board, that they were determined to have a republican leis 
lature, and made their canvass to thatend. The testimony abundantly establishes th, 
fraudulent character of their canvass. In some cases they had what were SUPposcd 
to be copies of the original returns, in other cases they had nothing but newspaper 
statements, and in other cases where they had nothing whatever to act upon, the, 
made an estimate based upon their knowledge of the political complexion of t)), 
parish of what the vote ought to have been. They also counted a large number of 
afidavits purporting to be sworn to by voters who had been wrongfully denied registy, 
tion or the right to vote, many of which affidavits they must have known to be forgeries 
It was testified by one witness that he forged over a thousand afidavits, and delivere, 
them to the Lynch board, while it was in session. It is quite unnecessary to wasts 
time in considering this part of the case; for no person can examine the testimony 
ever so cursorily without seeing that this pretended canvass had no semblance of 
integrity. 


“au. 


l’urther on we read as follows: 


But for the interference of Judge Durellin the matter of this State election, ametter 
wholly beyond his jurisdiction, the McEnery government would to-day have been the de 
facto government of the State. Judge Durell interposed the Army of the United States 
between the people of Lousiana and the only government which has the semblance of 
regularity, nnd the result of this has been to establish the Kellogg government, so 
far as that State now has any government. For the United States to interfere in a 
State election, and by the employment of troops set up a governor and Legislature 
without a shadow of right, and then to refuse redressof the wrong upon the ground 
that to grant relief would be interfering with the rights of the State, is a proposi- 
tion difficult to utter with a grave countenance. 

This is the language of the committee, and upon the acts here enn- 
merated hinges the legality of the election and of the organization of 
the Legislature in Louisiana which elected Mr. Pinchback, the ap- 
plicant for a seat inthe Senate. The persons declared elected by this 
Lynch board, as set forth by the report of this committee, have been 
the State officers and the Legislature of Louisiana for the past two 
years, sustained as they have been by the Army of the United States. 
Now although we have the act of Congress of May 31, 1870, still in 
force, as follows: 

Sec. 23. And be it further enacted, That whenever any person shall be defeated or 
deprived of his election to any oflice, except elector of President or Vice-President, 
Representative or Delegate in Congress, or member of a State Legislature, by reason of 
the denial to any citizen or citizens who shall offer to vote, of the right to vote, on 
account of race, color, or previous condition of servitude— 
and further providing that such person may have his right of action 
in the Federal courts; yet in express violation of its provisions, in the 
case of Antoine, lieutenant-governor, vs. Warmoth, Judge Durell issued 
his restraining order to prevent the organization of the senate and 
house of representatives except as he indicated in his orders, and in 
his orders he enumerated by names the persons that might convene and 
the persons who should not convene as members of the Legislature of 
Louisiana, and made that a part of his restraining order. I will omit 
this restraining order on account of its length and merely read what 
the committee say in regard to it. The opinion of the committee is 
on page 43 of the report and is as follows: 

Here was a restraining order, having the force of an injunction, issued for no 
purpose under heaven except to control the organization of the Legislature and 
compel the seating of those members who had been returned and certified to by 
the Lynch board, and exclude those who had been certified to by the De Feriet board. 

When we consider that the act of Congress under which this proceeding was in- 
stituted by express words excludes members of the State Legislature from the 
right to maintain any proceedings in a Federal court to obtain their seats, even 
when they have been defeated and deprived of their rigltts, because citizens have 
been denied the right to vote on account of race, color, or previous condition of serv- 
itude; and that the State-house was held by Federal troops under the unlawful 
and void order of Judge Durell, hereinbefore set forth, which order confmanded 
the marshal to prevent “all unlawful. assemblage therein under the guise or pre- 
text of authority claimed by virtue of pretended canvass and returns made by said 
De Feriet board,” we can comprehend the fuil force and effect of the additional re- 
straining order in the Antoine case, 

'* * * * * * * 

Indeed, it is impossible not to see that this bill was filed, and the restraining 
order thereon was issued, for the sole purpose of accompiishing, what no Federal 
court las the jurisdiction to do, the organization of a State Legislature. 

And your committee cannot refrain from expressing their astonishment that any 
judge of the United States should thus unwarrantably have interfered with a State 
government, and know no language too strong to express their condemnation of 
such a proceeding. 

I do not think that any language I could use would be stronger in 
condemnation of the action of the judge in pronouncing that decree 
than the committee use themselves. 

While these proceedings were progressing before Judge Durell 
let us look at the moving power behind the throne. We find while 
they were in progress in Louisiana the United States marshal was 
telegraphing to the Attorney-General of the United States, and the 
collector of the port (Casey) was telegraphing to the President. The 
correspondence is here recorded. 1 will present these telegrams to 
the Senate without remark in the order of their dates, as follows: 


NEW OrLEANS, December 6, 1872. 
President Grant : 

Marshal Packard took possession of State-house this morning at an early hour, 
with military posse, in obedience to a mandate of circuit court, to prevent illegal 
assemblage of persons under guise of authority of Warmoth’s returning board, in 
violation of injunction of circuit court. Decree of court just rendered declares 
Warmoth’s returning beard illegal, and orders the returns of the election to be 
forthwith placed betore the legal board. This board will probably soon declare tho 





Se eS are 


Sob AA ULAR AO”: 








7 

- 
a 

a 
é 


ee Rn ene 


™ 


Se ee 


a 














































result of the election of officers of State and Legislature, which will meet in State- 
house with protection of court. The decree was sweeping in its provisions, and if en- 
forced will save the republican majority, and give Louisiana a republican Legislature 
and State government, and check Warmoth in his usurpations. W armoth's demo- 
cratic aqpamoae becoming disgusted with him, and charging that his usurpa- 

are ruining their cause. 
ne - JAS. F. CASEY. 


NEW OrnLEANS, December 6, 1872. 
\ttorney-General WILLIAMS, 
Washington, D. C.: 

Roturning board provided by election of seventy, under which election was held, 
aud which United States court sustains, promulgated in official journal this morn- 
iy result of clection of Legislature. House stands seventy-seven republicans, 
thirty-two democratic ; senate twenty-eight republicans, eight democratic. Board 
counted ballots attached to affidavits of colored persons wrongfully prevented from 
voting, tiled with chief supervisor. 

8. B. PACKARD, 
United States Marshal. 


New OrLEANS, December 9, 1872. 
Ion. Gro. TH. WILLIAMS, 
Attorney-General, Washington D. C.: 
Returning board has officially promulgated in official journal this morning the 
resultof the election for State officers. Kellogg's majority 18,861. 
Ss. B. PACKARD, 
United States Marshal. 


NEW ORLEANS, December 9, 1872. 
Ilon. Gro. H. WILLIAMs, 
Atiorney-General : 


Governor Warmoth has been impeached by vote of 58 to 6. Warmoth's legis- 
lature returned by his board has made no pretense of a session. 

5. B. PACKARD, 
United States Marshal. 





NEw ORLEANS, LOUISIANA, December 9, 1872. 
IIon. Guo. I. WILLIAMS, 
Attorney-General: 


Senate, by vote of 17 to 5, have resolved into high court of impeachment. Senator 
Tlarris elected president of the Senate, Lieutcenant-Governor Pinchback being 
now governor, 

8. B. PACKARD, 
United States Marshal. 


NEw ORLEANS, December 9, 1872. 
Ilon. Geo. 1. WILLtAMs, 
Attorney-General, Washington, D. C.: 


Licutenant-Governor Pinchback qualitied and took possession of the governor's 
oflice to-night. Senate organized as high court of impeachment, Chief Justice 
Ludeling presiding, and adjourned to meet Monday next. It is beliove: that all 
the democrats members of General Assembly will qualify and take seats to-mor- 
row. 

S. B. PACKARD, 
United States Marshal. 


Hitherto nothing appears to justify or warrant Federal interference 
in the local government in Louisiana. The President had not been 
called upon for Federal protection ; but after the mischief had been 
done he was called upon to protect the creature called a government 
set up by Federal authority, as follows : 


NEW ORLEANS, December 9, 1872. 
We have the lionor to transmit to your excellency the following concurrent reso- 
lution of both houses of tho General Assembly and to request an early reply : 
Whereas the General Assembly is now convened in compliance with the call of 
the governor, and certain evil-disposed persons are reported to be forming combina- 
tions to disturb the public peace, defy the lawful authority, and the State is threat- 
cned with violence: Vherefore, 
_ Beit resolved by the senate and house of representatives of the State of Louisiana 
tn General Assembly convened, That the President of the United States berequested 
to afford the protection guaranteed each State by the Constitution of tho United 
States when threatened with domestic violence, and that the presiding officers of 
the General Assembly transmit this resolution immediately, by telegraph or other- 
wise, to the President of the United States, 
Adopted in General Assembly convened this 9th day of December, A. D. 1872. 
P. B. 8. PINCHBACK, 
Lieutenant-Governor, and President of the Senate. 
CHAS. W. LOWELL, 
: Speaker of tie House of Representatives. 
Next in order we have— 
NEW ORLEANS, December 9, 1272. 
President GRant: 
ne taken the oath of office and being in the possession of the gubernatorial 
office, it devolves upon me to urge the necessity of a favorable consideration of the 
request of the General Assembly as conveyed in the concurrent resolution of this 
day telegraphed to you requesting the protection of the United States Government. 
Be please:l to send the necessary orders to General Emory. This seems to me a 
necessary measure of precaution, although all is quiet here. 
P. B. 8S. PINCHBACK, 
Lieutenant-Governor, Acting Governor of Louisiana. 





Nsw Desi i ial December 11, 1872 
Hon. Geonrce TH. WriuiaMs, 
Attorney-General: 


T have the honor to acknowledge the recoipt of your dispatch. 


to crow out of the recent inflammatory proclamation of Warmoth. 
tase that I will act in all things with diaepstion. 
Pr. B. 8. PINCHBACK, 
Licutenant-Governor, Acting Governor. 


May I suegest 
that the commanding general be authorized to furnish treops upon my requisition 
upon him for the protection of the Legislature and the gubernatorial office? The moral 
eilvet-would be great, and in my judgment tend greatly to allay any toeatie likely 

beg you to 
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NeW ORLEANS, December U1, 1872 
President Grant: 

Parties interested in the success of the democratic party, particularly the New 
Orleans Times, are makine tesperate eflorts to array the people against us. Old 
citizens are drigooned into an opposition they de net feel, and pressure is hourly 
growing ; our members are poor and adversaries are rich, and offers are made that 
are difficult for them to withstand. There is danger that they will break our quorum. 
The delay in placing troops at disposal of Governor Pinchbaek, in accordance with joint 
resolution of Monday, is disheartening our friends and cheering our enemies. If re- 
quisition of Legislature is complied with all difliculty will be dissipated, the party 
saved, and everything go on smoothly. If this is done, the tide will be turned at 
once in our favor. The real underlying sentiment is with as, if it can but be en 
couraged. Governor Pinchback acting with great discretion, as is the Legislature, 
and they will so continue, 

JAS. F. CASEY 
Collector 


NEW ORLEANS, 11, 1872 
IIon. Grorce WILLIAMS: 

If President in some way indicate recognition, Governor Pinchback and Legis 
lature would settle everything. Our friends here acting discreetly. 

W. BP. KELLOGG. 
NEW ORLEANS, 11, 1872 
President GRANT: 

Democratic members of Legislature taking their seats. Most, if not all, will so 
in next few days. Important that you immediately recognize Governor Pinchback's 
legislature in some manner, either by instructing General Emory to comply with 
any requisition by Governor Pinchback, under joint resolution of Legislature of 
Monday, or otherwise. This would quiet matters much. Learnestly urge this, and 
ask a reply. 

JAMES F. CASEY. 


NEW ORLEANS, December 12, 1872. 
President GRANT : 

The condition of affairs is this: The United States cirenit court has decided 
whicli is the legal board of canvassers. Upon tho basis of that decision a Logisla 
ture has been organized in strict conformity with the laws of the State, Warmoth 
impeached, and thus Pinchback, as provided by the coustitution, became acting 
governor. The chicf justice of the supreme court organized the senate into a court 
of impeachment, and Associate Justice Tallifeiro administered oath to Governor 
Pinchback. The Legislature, fully organized, has proceeded in regular routine of 
business since Monday. Notwithstanding this, Warmoth has organized @ pre 
tended Legislature, and it is proceeding with pretended legislation. A conflict be 
tween these two organizations may at any time oceur. A conflict may oecur at 
any hour, and in my opinion there is no safety for the legal government without 
the Federal troops are given in compliance with the requisition of the Legislature, 
The supreme court is known to be in sympathy with the republican State government. 
If a decided recognition of Governor Pinechback and the legal Legislature were 
male, in my judgment it would settle the whole matter. General Longstreet has 
been appointed by Goveruer Pinchback as adjutant-general of State militia. 
JAMES F. CASEY. 








DEPARTMENT OF JUsTICE, December 12, 1872. 
Acting Governor PINCHBACK, 
New Orleans, Louisiana : 

Let it be understood that you are recognized by the President as the lawfal executive 
of Louisiana, and that the body assembled at Mechanics’ Institute is the lawful Legisla 
ture of the State, and it is suggested that you make proclamation to that effect, and 
also that all necessary assistance will bo given to you and tho Legislature herein 
recognized to protect tho State from disorder and violence. 

GEO. H. WILLIAMS, 
Attorney-General. 

Thus the fraud and usurpation were recognized by the Attorney- 
General. 

Now for 2 moment we will refer to what the report discloses as to 
the other side representing the people and not the Federal officials: 

New ORLEANS, December 11, 1872. 
The PRESIDENT OF THE UNITED SPfaTEs: 

Under an order from the judge of the United States district court, investing 
James Longstreet, Jacob Hawkins, and others with the powers and duties of 
returning oflicers under State election law, and charging them with the duty of 
completing the legal returns and declaring the result in accordance therewith, 
those persons have promulgated results based upon no returns whatever, and no 
evidence except ez parte statements They have constructed a pretended General 
Assembly, composed mainly of candidates defeated at the election, and those can 
didates, protected by United States military forces, have taken possession of the 
State-lhouse and have organized a pretended Legislature, which to-day has passed 
pretended articles of impeachment against the governor; in pursuance of which 
the person claiming to be a lieutenant-governor, but whose term had expired, pro 
claimed bimself acting governor, broke into the executive office under the protee 
tion of United States soldiers, and took possession of the archives. In the mean 
time the General Assembly has met at the city hall, and organized for business 
with sixty members in the house and twenty-one in the senate, being more than a 
quorum of bot h bodies. I ask and believe that no violent action be taken, and no 
force used by the Government, at least until the supreme court shall have passed 
final judgment on the case. A fullstatement of the facts will be laid before you 
and the Congress in a few days. 

Hl. C. WARMOTH, 


Governor of Louisiana, 


NEW ORLEANS, 12, 1872. 
His Excellency U.S. GRANT, 
President United States : 

Claiming to be governor-elect of this State, I beg you, in the name of all justice, 
to suspend recognition of either of the dual governments now in operation here until 
there can be laid before you all facts, and both sides, touching legitimacy of either 
vovernment, The people denying the legitimacy of Pinchback governmen\, and 
its Legislature simply ask to be heard, through committee of many of our best citi 
zens on eve of departure for Washington, before you recognize the one or the other 
of said yovernments. I do not believe we will be condemned before we are fuily 


heard. 
JNO. McENERY. 


New ORLEANS, December 12, 1872. 
Sir: As chairman of a committee of citizens appointed under anthority of 4 mass- 
meeting recently held in this city, lam instructed to inform you that said com- 
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mittee is about leaving hero for Washington to lay before you and the Congress of 
the United States the facts of the political difficulties at present existing in this 
State, and further carnestly to request you to delay executive action in the prem- 
ises until after the arrival and hearing of said —— — composed of 
business and professional men, without regard to past political afiiliations. 
, THOMAS A. ADAMS, 
Chairman. 
His Excellency U.S. GRaxtT, | 
President of the United States. 


These appeals from Governor Warmoth and Governor-clect McEn- 
ery and from the citizens of Louisiana were spurned and treated with 
contempt, as the following will show: 


DEPARTMENT OF JUSTICE, December 13, 1872. 
Hion, Joun McENERy, | 
New Orleans, Louisiana : 


Your visit with a hundred citizens will be unavailing so far as the President is con- 
cerned. His decision is made and will not be changed, and the sooner it is acquiesced 
in the sooner good order and peace will be restored. 

GEO. If. WILLIAMS, 
Attorney-General. 
Finally we have the following: 
WaASHINGTON, December 14, 1872. 
General W. Hl. Emory, U.S. A., 
Commanding New Orleans, Louisiana : 

You may use all necessary force to preserve the peace, and will recognize the au- 
thority of Governor Pinchback. 

By order of the President : 

E. D. TOWNSEND, 
Adiutant-Gencral. 


And thus the government was established under the decrees nade 
by Judge Durell, which by the committees are pronounced void and 
without authority of law, and this government has been maintained 
in place, and is all the government the people of Louisiana have had 
for two years past. 

Now what does the committee say of these proceedings? I will 
read from the opinion of the majority, which is reported on page 44. 
The committee making the majority report were composed of Messrs. 
CARPENTER, LOGAN, ALCORN, and ANTHONY, still members of this 


body, all of the republican party, and I believe in good standing in 
that party, and is as follows: 


OPINION OF MAJORITY OF COMMITTER. 


It is the opinion of your committee that but for the unjustifiable interference of 
Judge Durell, whose orders were oxecuted by United States troops, the canvass 
made by the De Feriet board, and promulgated by the governor, declaring Mc- 
Enery to have been elected governor, &c., and also declaring who had been clected 
to the Legislature, would have been acquiesced in by the people, and that govern- 
mont would have entered quietly upon the exercise of the sovereign power of the 
State. But the proceedings of Judge Durell and the support given to him by 
United States troops, resulted in establishing the authority de facto of Kellogg 
and his associates in State offices, and of the persons declared by the Lynch board 
to be elected to the Legislature. We have already seen that the proceedings of 
that board cannot be sustained without disregarding all the principles of law ap- 
plicable to the subject, and ignoring the distinction between good faith and fraud. 

Your committee are therefore led to the conclusion that, if the election held in 
November, 1872, be not absolutely void for frauds committed therein, McEnery and 
his associates in State offices, and the persons certified as members of the Legisla- 
ture by the De Feriet board, ought to be recognized as the legal government of the State. 
Considering all the facts established before your committee, there seems no escape from 


the alternative that the McEnery government must be recognized by Congress or Con- 
gress must provide for a re-election. 


Now, if this Senate should be disposed to follow the recommenda- 
tion of the committee, the election of Mr. Pinchback must be de- 
clared illegal, for he was not elected by the legal Legislature, as cer- 
tified by the De Feriet board, but by the Kellogg usurpation. 


I will also read from the opinions of the minority Senator Trum- 
bull’s opinion on page 61. He says: 


The history of the world does not furnish a more palpable instance of usurpation 
than that by which Pinchback was made governor, and the persons returned by 
the Lynch board the Legislature of Louisiana. 


I also quote from Senator MorTon’s minority opinion, pages 76, 77 : 


The conduct of Judge Durell, sitting in the circuit court of the United States, 
cannot be justified or defended. He grossly exceeded his jurisdiction, and assumed 
the exercise of powers to which he could lay noclaim. The only authority he had in 
the matter grew outof the act of Congress of 1870 to enforce the fifteenth amendment, 
and the act amendatory of that, passed in 1871, which gave to the courts of the 
United States jurisdiction in all cases in law and equity arising under the former 
act, Under the first act two classes of cases might arise: first, actions to enforce 
the rights of those who had been illegally denied the right to vote upon the ground 
of race, color, or previous condition of servitude ; and second, actions to enforce 
the rights of those who had been deprived of office by reason of the denial to per- 
sonsof the right to vote on account of race, color, or previous condition of servitude ; 
and suits in equity ancillary or in aid of these rights of action would come within 
the jurisdiction of the circuit court of the United States, among which would be a 
suit to perpetuate testimony. But the pretense that in a suit to perpetuate testi- 
mony tho court could go beyond the natural and reasonable jurisdiction to decide 
who constituted the legal returning board under the laws of Louisiana, and to 
enforce the rights of such as it might determine to be members of that board and to 
— others who were not, is without any foundation in law or logic. 

» the Antoine case, Judge Durell not only assumed to determine who consti- 
tuted the legal returning board, but to prescribe who should be permitted to take 
part in the organization of the Legislature and to enjoin all ee from taking 
pert in such organization who were not retarned by the Lynch board as elected ; 
ond this assumption of jurisdiction was made in the face of the express provision 
in the act of 1870 that its benefits should not extend to candidates for electors for 
Congress, or for the State Legislature. His order issued in the Kellogg case to the 
United States marshal to take possession of the State-house for the purpose of 
preventing unlawful assemblages, under which the marshal called to his aid a por- 


tion of the Army of the United States as a posse comitatus can only be charac- 
terized as a gross usurpation. 


Such is the opinion of Senator Morton, who is still present here 
in the Chamber and also in good standing in the republican party. 


Senator Hill substantially agreed with the majority except as to 
the proposed remedy. We thus have the unanimous opinion of the 
entire committee as to the usurpation of Judge Durell in promyl- 
gating his decrees which was the foundation upon which the goy- 
ernment was constituted and the Legislature was organized. To the 
government and Legislature thus brought into existence the appli- 
cant for a seat in this Chamber is indebted for his election. 

Thus stands the record among the archives of the Senate on the 
report of a committee which was instructed to inquire into the facts 
of this case. As 1 say they report that this government was estalb- 
lished by the void decrees of this Federal judge sustained by the 
Army of the United States and the Attorney-General. It was a goy- 
ernment that was conceived, according to my interpretation, in the 
telegram of the Attorney-General of December 3 and brought into 
being by a prearranged combination and interference by the Federal 
officials at New Orleans not native or to the manner born. Bovee 
testifies they “were determined to have a republican Legislature 
and made their canvass to that end.” Casey telegraphs to the 
President: 


Durell’s decree is sweeping, and if enforced will save the republican party and 
give Louisiana a republican Legislature and State government. 


A telegram of that character to the President of the country and 
of the whole country requires no comment. Casey calls on the 
President to recognize the government thus established and to sus- 
tain the action had by the Army; Packard calls on the Attorney- 
General for like purposes ; and by both it is granted. The Army sus- 
tained and yet sustain the usurpation. 

Sir, can despotism in the destruction or formation of governments 
go further than this? Yet these men are all in office, Casey, Pack- 
ard, and the Attorney-General. A decent respect for the opinions of 
mankind required that Durell should abdicate, and a decent respect 
for the opinions of mankind required he should resign his office to 
escape impeachment. The Attorney-General not only remains in 
office, but has been nominated to the highest judicial position in the 
gift of the Government, no doubt the reward of merit. Durell is 
out of office—parties, like republics, are sometimes ungrateful—but 
perhaps he, too, is destined to be elevated or at least nominated to 
some more exalted position as his reward for valuable services ren- 
dered. And at some future day some eulogist of his party, equally 
gifted with those who have preceded me, will perhaps rise here in his 
place to pronounce his panegyric, and with like force and emphasis 
apply to him clarum et venerabile nomen. 

For two years this State government, this usurpation, has remained 
in power, and the people of Louisiana have been without remedy 
here or elsewhere. For two years this record has remained before 
the Senate showing that Louisiana has been deprived of her sover- 
eignty, yet not a voice of the dominant party has been raised here in 
her behalf. Perhaps I should except one, the Senator from Wiscon- 
sin not now in his place,[Mr. CARPENTER.] He offered a remedial 
measure, and supported it with an argument of great power and clo- 
quence; but he might say to his compeers of the dominant party in 
this Chamber with Coriolanus: 

Alone I did it. 


And alone he stands as the only one of the dominant party upon this 
floor who has raised a voice in behalf of down-trodden Louisiana. 

Sir, if the action of the Administration in Louisiana, unveiled as it 
is by this report, is to stand as a precedent unrebuked and without 
remedy; in Louisiana to-day, in Arkansas to-morrow; in State after 
State over the whole Union, and finally in the Congress itself, how 
long willit be before some one bolder than the rest, some American Max- 
iminus or some American Napoleon, shall seize upon all, and concen- 
trating all and consolidating all shall stamp his heel on all that we 
regard as sacred and valuable and in the place of our republican in- 
stitutions establish an overshadowing despotism. 

After every appeal to the Executive and to Congress for relief had 
failed, on the 14th of September last the people of Louisiana rose in 
their majesty and by force—say by revolution—drove the usurpers 
from place and installed those in office who they believed were elected 
by the people. Sir, I do not stand here to justify or condemn their 
act, or to w refined ethical distinctions between usurpation and 
revolution. Our fathers rose in rebellion against Great Britain and 
proclaimed to the world that governments derived their just powers 
from the consent of the governed, and that when any form of gov- 
ernment became destructive of certain ends enumerated, it was the 
duty of the people to alter and to abolish it. Perhaps, too, they re- 
membered the injunction— 


Who would be free themselves must strike the blow. 


At all events it illustrated how weak was the creature called gov- 
ernment set up by Fedegal power and the void decrees—I was 
going to say, of a corrupt judge—I will say of a pliant and degraded 
judge. It illustrated how strong were the people and how strong 
was public sentiment inst that government. It was swept away 
like chaff before the whirlwind ; it was the power of the majority 
against the minority, of the people against the usurpers, and if 
showed to the world how weak was the government thus set up as 
against that power. But again the Executive interfered, the Army 
was inte , and again the people submitted and bowed their 
heads to Federal authority. 
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If it be true, as reported by the committee, that the government of | but by the permit of the guard. 


1872 was established by usurpation, will any Senator of the dominant 


arty tellus how Louisiana is to regain her liberty, her autonomy, the | 


controlof her government? Do Kellogg and the Federal officers enjoy 
a perpetuity ? Are they to remain in place forever? With the retarn- 
ing board under his control, with the Army at his command, how is 
Kellogg to be dislodged from power? Louisiana complains to-day for 
the usurpation of 1872, not of her own citizens, but of Federal officers, 
the collector, the marshal, the judge, the Attorney-General, and the 
Army of the United States, as the disturbers of her peace, the usurp- 
ers of her government, the oppressors of her people, and the plunderers 
of her citizens. As the committee say, if she had been left to herself 
the McEnery government would have been installed and the people 
would have acquiesced. They would then have had a majority 
and not a minority government. A government of the people and 
not a usurpation. Did not the Attorney-General know what would 
follow when he sent his telegram of December 3? Did he not know 
that the void decrees of Judge Durell would follow when he sent that 
telegram? Did not the Attorney-General know that the proceedings 
before Judge Durell were void, and that the government thereby 
established was a usurpation? If he did not he is unfit to hold the 
office he now occupies. Officers of the Army, as we are told, are not 
presumed to know much about law, but the same cannot be said of the 
— of the Department of Justice, and I presume he knew what the 
effect of these orders were. I presume when he was telegraphing re- 
sponsively to communications from Packard and from Kellogg that he 
knew what had transpired, and that these void decrees were being 
enforced. Is not the President now fully advised in regard to this 
Kellogg government and how it has been inaugurated and maintained 
in place? In his late message, January 13, 1875, he says: 

It has been bitterly and persistently alleged that Kellogg was not elected. 
Whether he was or not is not altogether certain, nor is it any more certain that his 
competitor, McEnery, was chosen: The clection was a gigantic fraud, and there 
are no reliable returns of its result. Kellogg obtained possession of the office, and 
in my opinion has more right to it than his competitor. 

On the 20th of February, 1873, the Committee on Privileges and Elections of the 
Senate made a report in which they say they were satisfied by testimony that the 


manipulation of the election machinery by W 


Jarmoth and others was equivalent to 
20,000 votes ; and they add that to recognize the McEnery government “ would be 


recognizing a government based upon fraud, in defiance of the wishes and inten- 
tion of the voters of the State.” Assuming the correctness of the statements in 
this report, (and they seem to have been generally accepted by the country,) the 
great crime in Louisiana, about which so much has been said, is that one is holding 
the office of governor who was cheated out of 20,000 votes against another whose 


title to the office is undoubtedly based on fraud and in defiance of the wishes and 
intentions of the voters of. the State. 


The President refers to the same report from which I have been so 
largely quoting. 

Did he read all that report ? 

I regret that the President overlooked that portion of the report 
which I have read this evening—especially that on the twenty- 
seventh and twenty-eighth pages—of forged affidavits, and of the 
fraudulent manner in which the returns were gotten up. Those things 
are entirely omitted, also the conclusions of the committee ; and yet 
the President says that there were frauds, as the committee say, to the 
extent of 20,000 votes. The majority of the committee also say that 
the McEnery government ought to have been installed in office, and 
would have been if the Government had not interfered, and that the 
people would have acquiesced in it as the rightful government. 

The usurpation of 1472 is the first that has occurred in times of 
peace in the history of our country where a sovereign State has been 
invaded and a government set up by Federal and military power. 
It is without precedent, and the cases that have been referred to are 
not parallel with this; none but itself can be its parallel; and if it 
ever becomes the duty of some future Gibbon to write the history of 
our decline and fall, it will stand a memorable monument to guide 
the researches of the historian. 

_ The events that have transpired since, in the last election in Lou- 
isiana, are the natural results of the usurpations to which I have re- 
ferred, and the same instruments have been used for their accomplish- 
ment. In the election of 1874 there was the same manipulation of 
the returns, by the same set of men, the falsification of the vote 
by the returning board, and the voice of the people was again set 
aside. Kellogg again appears as the agent and manager, supported by 
Federal authority. I shall not attempt to recapitulate the history of 
this last election. I propose merely to speak of these events so far as 
they are national. The important question to my mind is, even if we 
admit the first election or the permed election were void for fraud, can 
the President with the Army invade a State and setup a government ? 
It must not be forgotten that the day the Legislature assembled the 
State-house was invested and under guard, and none were admitted 
except by Federal authority. The proceedings that took place have 
been detailed so often that it is hardly necessary to refer to them. 
Wiltz organized the house temporarily. He was elected as its speaker. 
He called upon De Trobriand to quell some disturbance that had taken 
place in the lobby. That is made use of here and by the President, 
in his late message, as a point against the democratic party. It is 
said in the message “the first call upon the military was made by 
the democrats.” In such matters there should be neither democrats 
hor republicans. Wiltz as speaker did first call on De Trobriand. 
But it must not be forgotten the State-house was under guard of the 
United States Army, and that none were permitted to enter therein 
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to that which has been said by others. 
one laurel from his brow. But if the report from the committee of 
the House be true, his dispatches in denunciation of the people of 





Even members of Congress, the com- 


mittee of the House sent there to investigate and report, could not 
enter the State-house or the legislative chamber except by the per- 
mission of United States officers. 

to call upon but the United States military officer, who allowed them 
to enter and who had the control of the State-house atthe time, The 
State authorities and police were displaced by the military, and had 
no power or authority to interfere. 


There was, therefore, no one else 


Next De Trobriand, without being invited by the speaker, marched 


in with his sword by his side and his platoon of soldiers and marched 
out those persons who were there claimin 
ple, and then he proceeded to organize t 
ture. 
house ? 


g to be elected by the peo- 
hat branch of the Legisla- 
Now, by what authority did he take possession of the State- 

By what authority did he remove persons claiming to bo 


elected members, and by what authority did he proceed to organize 
that branch of the Legislature ? 

de facto, all that Louisiana has had, all that the Presic 
tained in Louisiana for the past two years. 
bled. 

effected and peaceable, and it was dissolved by military force. Can 
despotism go further than this ? 
States interfere with the Army? Who will explain? Whether or no 
the speaker was regularly elected, whether or not the yeas and nays 
were called, are questions for Louisiana and her authorities to decide, 
and not for the Federal Government. 

Jacto or a house de jure, who must decide ? 
in every State of the Union. 
authority to organize or to interfere in the organization of the Legis- 
lature in Louisiana than in Pennsylvania, Indiana, or any other 
State of the Union. 


It was a house of representatives 
fent has sus- 

It was peaceably assem- 

At the time De Trobriand entered it was an organization 


By what authority did the United 


Whether it was a house de 
The rule must be the samo 
The President or the Army has no more 


Now, in regard to the pretext for Government interference in Lou- 


isiana, we have the report of the House committee, a committee that 
was sent there to investigate this very matter, composed of two 
members of the republican party and one Democrat. 
that committee is a complete refutation of the allegations which 


have been made on this floor against the people of Louisiana, and 
in substance is as follows: 


The report of 


First. That there was no intimidation of negroes, but that there was 


intimidation of the white voters by Federal power. 


Second. That the election was remarkable for its fairness 
Third. That the conservatives had a large majority. 
Fourth. That the action of the returning board was unfair and 


illegal. 


Fifth. The stories about oppression, &c., of the white-leaguers were 


fictions. 


This repert is the best evidence that we have, better than any mere 


rumor, better than any newspapers or telegrams that have been re- 
ceived and referred to, and the only quasi official evidence that has 


been brought before us. And it is corroborated and sustained by the 


clergy and the laity and the better class of the people of Louisiana 
generally. 


If this organization thus effected by Wiltz had been an organiza- 


tion of the republican party, no De Trobriand and no Sheridan would 
have interfered. I put that on record before the American people, 
that no oflicer of the Army of the United States would have inter- 
fered with the organization had it been an organization effected in 
the same way by the republican party. 


In regard to the subseqnent acts of Sheridan, I have nothing to add 
I have no desire to pluck 


Louisiana are inexcusable, and will stand among the most infamous 


and despotic acts perpetrated in times of peace to be found recorded 
in our history, which the brightest page in his military career can 


never obliterate, which no ignorance of law can excuse, and human- 
ity and decency will never forget. If 1 had been told that Sheridan’s 
acts were intended to add insult to injury, to rekindle the dead em- 
bers of civil war and again plunge the South into scenes of blood and 
violence, I could understand it. If such was the design, it has most 
signally failed, and lam gladof it. lam glad that the people of Lou- 
isiana have submitted to usurpation and even indignity. Their for- 
bearance has enlisted the symputhy of the people of the whole coun- 
try, and will yet lead to their deliverance and emancipation. 

Now, sir, I would ask, does any Senator pretend to deny the truth 
of the report made by the Senate Committee on Privileges and Elec- 
tions, that the government of Louisiana as organized in 1872 was 
brought into existence by the void decrees of Judge Durell, sustained 
by the Attorney-General and the Army of the United States, and that 
it was a usurpation? So far as I remember I cannot recall that one 
Senator has precisely placed himself upon that ground and made that 
denial here. Does any Senator pretend that there is any constitu- 
tional authority to justify the recent investment of the State-house 
of Louisiana and the forcible ejection from the legislative chamber 
of persons claiming to be members, and the organization of the house 
by the officers and military of the United States? So far as I know, 
not one. If in the Constitution there be any warrant or authority 
for the proceeding, let it be produced. The President does not pre- 
tend to justify it. I believe my colleague [Mr. SarGent] did attempt 
to justify it to some extent, and to maintain that the President had 
such authority to interfere, but against his position I quote the Pres- 
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dent himself. We must infer the President does not approve of the 
military interference in Louisiana. On page o of his late message of 
January 13, in reference to this matter, the President says: 

Respecting the alleged interference by the military with the organization of the 
Lei lature of Louisiana on the 4th instant, I have no knowledge or information 
which has not been reccived by me since that time and published, My tirst infor- 
mation was from the papers of the morning of the 5th of January. I did not know 
that any such thing was anticipated, and no orders nor suggestions were ever given 
to any military officer in that State upon that subject prior to the occurrence. I 
am well aware that any military interlerence by the otlicers or troops of the [ nited 
States with the organization of the State Legis! ature or any of its procee lings, or 
with any civil departmentof the Government, 1s re ugnant to our ideas of govern- 
ment. I can conceive of no case, not involving re bellion or insurrection, where such 
interference by authority of the General Government ought to be permitted or can be 
justified. But there are circumstances connected with the late legislative imbroglio 
in Louisiana which seem to exempt the military from any intentional wrong in that 
matter. Knowing that they had been placed in Louisiana to prevent domestic 
violence and aid in the enforcement of the State laws, the officers and troops of the 
United States may well have supposed that it was their duty to act when called 
upon by the gove rnor for that purpose. 


Whatever Senators may think, the President does not justify inter- 
ference by the Government. 

The President declaresin his message he did not give the order for 
interference, Further, he says on page 7 of the same message: 


I have no desire to have United States troops interfere in the domestic concerns 
of Louisiana or of any other State. 


Now, sir, that reads very well in print. It sounds very well in 
When, however, we remember that the President was privy 
to the usurpation of 1872; when we recall the recent message that he 
sent to us in regard to Arkansas affairs, we might say with the Latin 
poet—Sic notus Ulysses. 

But, sir, notwithstanding the declarations of the President in this 
message, the deed has been done, the usurpation has been accom- 
plished. Yetno one is censured, no one is recalled, no one reprimanded, 
and no one punished, Senators do not pretend to defend the act, and 
the Army is still retained in place. As was in substance said by the 
Senator from New Jersey [Mr. FRELINGHUYSEN] and by others, in- 
asmuch as it has been done, they were not disposed to see it undone. 

We have the evidence that an act of despotism and usurpation has 
been accomplished in Louisiana, and yet the Senators of the dominant 
party are willing the government thus established should be kept in 
power, and are unwilling that it should be resolved back into a 
republican form: one of the people. I do not know that any other 
Senator has pretended to justify the acts that have been perpetrated 
in Louisiana unless it be the Senator from New York, [Mr. CONKLING, } 
who claimed to justify it on the ground that it was intended to quell 
a viot. If Ll understood his argument rightly, it was to the effect that 
the governor of Louisiana, as chief magistrate, had the right to call 
on the military of the United States to suppress riots, and that De 
Trobriand entered the State-house, with his sword by his side and his 
platoon of soldiers with him, rightfully and for the purpose of quell- 
ing ariot. When we have the evidence before us that De Trobriand 
had possession of the State-house } that he let nobody in there except 
by the permit of his authority; that by a cordon of soldiers the State- 
house was corraled, and every man therein was there only with his 
consent, it is very strange that De Trobriand would enter his own 
castle thus guarded and protected to quell a riot among those he had 
so completely under his control. If that was a riot, about the time 
the Senator was speaking there was a similar riot in the State-house 
of Pennsylvania, and equally good reason for Federal interference in 
the organization of the Legislature of that State. The breaking up 
of a democratic organization of a Legislature, removing members 
claiming to be elected, and then reorganizing a republican Legisla- 
ture in its place may be quelling a riot in political ethics, but it is 
something new in jurisprudence, 

Sheridan, unacquainted with law, has exhibited a disposition to 
trample laws and constitutions under foot, and asks for unusual and 
unlimited powers; and yet he remains in place unrecalled and unre- 
buked. 

Why was Sheridan sent to Louisiana? Where was the necessity ? 
McDowell was the general of division in command, an oflicer of high 
rank and of recognized ability. The General of the Army, of the 
very highest rank and of the very highest ability, was close at 
hand. Why were they not called upon? It seems that it required 
some more reckless, more subservient, more despotic officer to per- 
form what was required to be done in Louisiana. Whether it was to 
give the coup de grace to liberty in Louisiana or to accomplish a coup 
dctat for other purposes, the impulse seemed to be— 

If it were done, when 'tis done, then 't were well it were done quickly. 


vords. 


When we ask for information and criticise these proceedings, how 
are we answered? By high-sounding notes in praise of Sheridan and 
in denunciation of the people of Louisiana as rebels and murderers; 
that they are engaged in slaughtering negroes by the thousand, an 
that they are yet in a state of quasi rebellion against the Govern- 
ment. In that connection we have the report that was sent to us 
from the Secretary of War, in which we have the communication 
from Lieutenant Colonel Morrow, of December 24, an officer who 
was there in Louisiana, better acquainted with the condition of affairs 
than perhaps any other officer that has communicated information 


to the Department, and I ask the Secretary to read what I have 
marked. 








The Chief Clerk read as follows: 


I now come to the general condition of affairs in the parishes on Red River and 
without the slightest exaggeration, I may say it is bad. Respect and regard for 
the General Government are expressed by all classes of people, and so is the dete». 
mination not to be, under any circumstances, brought into collision with the Fede. 
ral troops; but there is a universal expression of contempt for the State coyerp. 
ment, and, so far as language could express it, there is open defiance of its author. 
ity. The governor is everywhere and by almost every white man denounced q 
“‘usurper,” and the determination is openly expressed by nearly every white m ~ 
not to submit to his usurpation longer than submission is compelled by the pres- 
ence and force of Federal soldiers. . 

Dissatisfaction and discontent are plainly visible in all the acts and conrersation of 
the people, and the result is manifest in almost every department of business. Uje,). 
tivated fields, unrepaired fences, roofless and dilapidated dwellings, and abandoned 
houses meet the eye at every step, and the whole aspect of the country has a look of 
poverty and neglect. The schools in many parishes are closed for want of money ty 
pay the teachers, and I was told again and again that the school funds had been stole, 
by the State oficials. In one parish a criminal court had not been held in nearly 
two years, andin other parishes no court, criminal or civil, had been held for a lon» 
time. In acommunity where there are no courts crime finds a genial soil, and the 
natural result is that the law has fallen into disregard and disrepute. Judges were 
openly charged with corruption, and money, and not justice, is charged with turn. 
ing the judicial scale. 

The people reported and seem to believe that the machinery of the Federal 
courts Pad been used to apeee them for political ends, and that the Federal] 
troops had been used for political purposes. How far this has been the case I haye 
no means of knowing, but I do believe that deputy United States marshals have 
used United States soldiers in cases where there was no necessity for them, and 
from my investigations, in the parishes of Ouachita and Lincoln, Lam quite cor. 
tain that these civil oflicers discharged their duties in an unnecessarily harsh if 
not cruel manner. It was represented to me that the marshals are in the habit 
of prowling through the country in the night time, accompanied by a posse of so}. 
diers, to make arrests of citizens who could be arrested by the marshal unaided 
and under any circumstances should be arrested in the open daylight. 5 

The complaints against the State officers were so numerous that a mere enumeration 
of them would fill a volume. Corruption and jobbing in office ; partiality and faror. 
itism in the administration of justice; exorbitant taxes, rising in some instances to 
7 and 8 per cert. on the appraised value of the property; a ruined credit; a depleted 
State and parish treasury ; enormous debts, State and parish ; and multiplication of 
officers in the person of favored individuals, are a few of the charges made by the people 
against their State authorities. 

The political condition of the State is the one subject of conversation everywhere, 
in public and private, and among all classes, except the negro, who feels nointerest 
in it, because he does not comprehend it. The dissatisfaction is wide-spread and 
deep, and I am firmly convinced that sooner or latter there will be an outbreak of 
public feeling which will be attended by scenes of fearful violence. The deter. 
mination to escape from the rule of the present State government is fixed in every 
mind, and whenever the opportunity presents itself a blow will be struck for tho 
“liberation of Louisiana,” to use the expression in commonuse. A combination or 
organizetion among the white men ramifies every parish and neighborhood, and 
there is a perfect unanimity of sentiment and will be concert of action whenever 
the time comes to take a decisive stand. Without going into needless details. | 
give the following as my deep-seated convictions: The present State governinent 
cannot maintain itself in power a single hour without the protection of Federal 
troops. I do not believe that the present State authorities, even with the protection 
of Federal troops, will be able to collect taxes and perform the functions of yov- 
ernment after an early day in the new year. Opposition to them will be male at 
every turn, and every step they attempt to take will be beset with obstructions, 
Outside of New Orleans there is no party or organization in the State with sufii- 
cient strength or influence to afford the slightest aid. The State government has not 
the confidence or respectof any portion of the community. 

I not only do not believe, but I am qbsolutely certain, that there will not be, at any 
time, in Louisiana any organized or authorized resistance to the General Governmeit. 
If the expressions of the people are to believed, and I do believe them, there is a 
very sincere desire to live quietly under the protection of the Constitution of the 
United States and enjoy the blessings of the National Government. But there is 
no disguising the fact the protectionafforded by the Federal Administration to the 
government of the present State executive is the cause of bitter personal and 
= feeling in the breasts of nineteen-twentieths of the white inhabitants of 
the State. 


Mr. HAGER. Colonel Morrow’s report is the latest and best ofti- 
cial information we have as to the true condition of the State of 
Louisiana. It is dated December 24, 1574, and to it is appended the 
following: 


_ HEADQUARTERS OF THE ARMY, 
Saint Louis, Missouri, January 4, 1875. 


This paper is most respectfully forwarded to the Secretary of War with a re- 
quest that he submit it for the personal perusal of the President. I know of no 
officer of Colonel Morrow’s rank who is better qualified to speak and write of mat- 
ters like this, and his opinions are entitled to great consideration. I profess to 
have some knowledge of the people of that section, both white and black, from a 
long residence among them before the war and several visits since, but I shall not 
intrude my opinion in the confusion in which the subject is now enveloped. 

W. T. SHERMAN, 
General. 


This is a letter from the General of the Army commending that 
communication to the special personal consideration of the Presi- 
dent. Colonel Morrow does not speak of crimes and murders, but 
he speaks of roofless and dilapidated buildings, abandoned houses, 
desolated homes; that judges were openly charged with corruption, 
and money, not justice, is charged with turning the judicial scale ; 
and that the State government has not the confidence nor the re- 
spect of any portion of the community. 

In connection with that same subject I have here a document ad- 
dressed by the Southern Patrons of Husbandry to their brethren, 
which I should like to have read. I believe it has not yet been re- 
ferred to. 

The Chief Clerk read as follows: 


PATRONS OF HUSBANDRY, 
OFFICE OF THE STATE GRANGE OF LOUISIANA, 
68 Camp Street, New Orleans, January 16, 1875. 
Ata joint session of the executive committees of the State granges of Louisiana 
and Mississippi, called at New Orleans by Worthy Master H. W. L. Lewis, on the 
16th day of January, 1875, the following appeal to the Patrons of Husbandry 
throughout the United States was offered an unanimously adopted: — 
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To the Patrons of Husbandry throughout the United States : 


After mature and most thoughtful consideration, and after long hesitations in 
appealing to youon the subject of our domestic governmental disturbances, we can 
no longer remain silent. The people here do not govern! They are the subjects of 
satreps. Men rule here who have no spmgetny with the people of any race, color, 
or previous condition. Government has become a speculation, a huge monopoly, 
ae as patrons, we know that when these things exist with power, the people— 
especially the farmers—sutfier. We are loaded with debt accumulated by these 
covernmental monopolies ; taxes are eating up what little property the late unhappy 
and fratricidal war left us. Capital avoids us or locks itself in the dark cells and 
coffers of the cautious. Our broad savannas and magnolia-crowned summits are 
desolations; and the grandest soil on the continent bungers and begs for the trusty, 
hardy, and worthy sons of the soil in the West and North; but, alas! it hungers 
and begs in vain, for the Government is against us, and your brothers avoid it as 
a lazar-house. Give us peace. Give us good government. Give us the rule of our 

wople. ‘Lake the military of the General Government from our houses, homes, and 
[ecinlative halls—and so shed upon us the glorious light of true republicanism, the 
splendid civilization and true liberty of America. 

We assemble on this occasion for the purpose of entering into an extended dis- 
cussion of this whole subject, and giving to you, brothers throughout the United 
States, a simple statement of facts, under our obligations as patrons, of all our 
troubles ; but happily we have been forestalled by the sub-committee of the Con- 
greas of the United States, whose report has just reached us. Believe us, this re 
port, made by gentlemen of the North, and intelligent Congressmen of both politi- 
cal parties, tells the truth. We refer to it, and trust that every patron to whom 
this appeal may come will give it an attentive reading. 

A. G. CARTER, 
Chairman Executive Commitice of Louisiana. 


; L. 0. BRIDEWELL. 
Chairman Ezecutive Committee of Mississippi. 
Official : WM. H. HARRIS. 
Secretary State Grange, Louisiana, 


has reached the conclusion that unless there be some reform of the 
abuses of the administration of public affairs; unless the usurpation 
and extravagance of the Government be checked; unless the ava 

lanche of corruption which now is threatening and impending over 
us be stayed, they will soon come upon us with such crushing foree 
as utterly to destroy and overwhelm us asa nation. A sublime proe- 
lamation stands on record. God said, “ Let there be light: and there 
was light.” In the recent elections the people said, “* Let there be 
light: ” and there is light. Vox populi, vor Dei. It is tinging the west 

ern and the eastern hills. It may not yet have illumined this Cham 

ber, but there is the dawn of a better day at the other end of the 
Capitol. It has brought joy and confidence and hope to our despair 

ing people, especially to those of our own race and lineage of the 
South, who are struggling for wife and child and sacred home against 
an invasion of vandal spoilsmen from the North and a tyranny and 
oppression on the part of the Government unparalleled in the history 
of the nation. I trust, sir, that this light is yet destined to illumine 
the land and bring the nation back to honesty, reason, intelligence, 
and truth. May God speed the day! 

Mr. President, facts and popular sentiment in Louisiana, so far as 
developed, indicate beyond a reasonable doubt that in the recent 
election in that State the popular vote was with the conservatives, 
Equally conclusive does it appear to me that by a combination be 
tween the same parties who conceived and effected the usurpation in 
1872 the people of Louisiana were prevented from installing in oflice 
the officers they elected. The determination is manifest in despite of 
the popular vote, in despite of Constitution and laws, to establish 
negro supremacy, and through the negro the supremacy of the repub 
lican party in Louisiana. To effect this the white race and its civil 
ization must be made subservient to the black race and its civiliza 
tion —the black race just emerged from the condition of slaves, and 
which as a people has never exhibited any administrative capacity 
for self-government. We may rejoice that the genius of American 
liberty is no longer destined to bear a fettered companion by her side 
in the car of triumph; but Iam not among those who believe it is 
the mission of the American Republic to champion this race and place 
them in the van of civilization to the exclusion of our own race. 
Better that the republican party should die and that our race and 
the Constitution live. This black race has been emancipated, made 
citizens, armed with the ballot, and like all other citizens must work 
out their destiny according to their capacity. You cannot legislate 
them into a more exalted condition than nature has placed them in, 
or the people into a belief in their intellectual equality. You might 
as well undertake by legislation to remove fhe distinguishing marks 
in their physiology that characterize their race from ours, or to legis- 
late the people into a belief in the Darwinian theory of the creation 
or any particular system of theology or metaphysics. 

Sir, I have no prejudices against this race on account of color and 
previous condition. I acknowledge all their constitutional rights 
under the late amendments to the Constitution. I have no wish to 
disturb them. Involuntarily, by the avarice and cupidity of our 
race, they were sold and purchased in every State of the Union where 
slave labor was profitable. Upon their emancipation they should 
have been regarded as wards of the nation and taken care of as such 
on reservations or colonized, as has been the case with the Indians, 
although I would wish them a better fate and kinder treatment than 
has befallen the Indians. Upon their emancipation they were igno- 
rant, uneducated, and incapacitated for governmental purposes; they 
had no interest in the soil, and were dependent upon the white race 
even for subsistence. 

It was necessary for them as well as the white race, if they were to 
live in accord and peace, that they should be in harmony. But, sir, 
other counsels prevailed; they have been the instruments, not the 
subjects, of reconstruction and legislation. Numerically, if not intel- 
lectually, they proved a voting power too available to withstand par 
tisan purposes. But this is not sufficient. The struggle is still pend 
ing in the effort by penal laws to force the two races into social rela- 
tions which set at defiance the laws of nature, our tastes, our reason, 
and public sentiment even in our families. Is this malice or philan- 
thropy? Is it the behest of party or a sense of duty that dictates 
this policy? And why is it confined to the African race? There is 
another race in our midst, the aborigines of the country, more homo- 
geneous as a race, more entitled to our sympathy, once the lords 
paramount of our vast domain, native to the soil, and yet driven from 
their homes and habitations. Is there no tear of sympathy and no 
philanthropy for the Indian? Is he not also our brother and part of 
the great human family? Sir, we have evidence that the Indian has 
attained a higher civilization, a more advanced position in art and 
science than was ever attained by the negro in his native Africa. To 
the Indian the Congress has sent balls and bayonets and reserva- 
tions; to his inferior, the negro, it would send not only political and 
social eqality, but dominion in government. Can this inconsistency 
be explained? Perhaps if consists in this: The Indian is of no polit 
ical significance, but the negro, if properly managed, can contribute 
something to sustain a decaying party. 

Sir, as a member of the senate of the State of California, it was my 
Wivilege to vote for the thirteenth amendment to the Constitution. 
i regarded the question of slavery as involved in the war; that it 
was placed in the wager of battle, and that by the wager of battle it 
was determined. It was guaranteed aud protected by the Constitu- 


Resolved, That the press of the United States be requested to publish this appeal of 
the Patrons of Husbandry of the States of Louisiana and ee to the patrons 
throughout the United States, and that this resolution be appended to said appeal. 


Such are the matters, as related by these documents, of which Lou- 
isiana complains; and yet it is boldly asserted by Senators in face of 
these facts that this exercise of arbitrary power on the part of the 
Government and military has been in behalf of humanity and as 
friendsof thecountry. Friends of humanity! Senators, you are staking 
it on the means of ruin and convulsion. Friends of the country! You 
are rapidly becoming its iron parricides, cleaving down its institutions 
for partisan purposes and tearing them limb from limb—not man’s in- 
humanity, but in this instance man’s humanity to man makes Louisi- 
ana’s burdens greater than her people can bear. 

But it has been frequently asserted during this debate that there 
has been a great decrease in the negro vote in the South, which is 
evidence of fraud in the late elections. I would ask does the negro 
vote belong to the republican party by right of conquest as booty of 
wer? Perhaps the blacks of the South as well as the whites of the 
North have discovered that it is to their interest to vote with the 
conservatives. Inthe South the whites and the blacks are dependent 
on each other. Their future destiny for good or for evil is necessarily 
intermingled. The one is the owner of the soil; the other supplies 
the labor. If they are to live in harmony, there must be accord in 
feelings as well as in interest. To array the one in hostility to the 
other isan act of barbarity calamitous to each and to the prosperity 
of their State. 

But, sir, the republican vote of-the South has not diminished more 
than it has elsewhere; and if that be a cause for interposition with 
Vederal authority in Louisiana, the same or greater cause there must 
be for interference in New York, Pennsylvania, and other States. In 
the late election the contest was one in which other elements than 
those of mere politics were involved. It was a movementon the partof 
the people pro patria. It was in behalf of honesty against dishonesty in 
matters pertaining to government, of reform against corruption and 
wide-spread demoralization, of well-administered constitutional gov- 
ernment against usurpation and lawlessness. The conservative ele- 
ment, non-combatants in party politics, that large class of thinking, 
intelligent men who vote for country rather than party, supported 
by the independent press, have availed themselves of opposition or- 
ganizations and best nominations to set their seal of condemnation 
upon the dominant party and a corrupt and despotic administration 
of the Government. The result is that the great republican party, 
Jate so powerful, so reckless, and so arrogant, is to-day prostrate not 
only in Louisiana but also in New York, Indiana, Pennsylvania, and 
other States, with its pride and its banner humbled in the dust. But 
the lesson is not understood, and Senators are at a loss to acccunt for 
this great change in public sentiment. It was not accomplished by 
the slaughter of negroes or by fraud North or South, but by— 


Freemen casting with unpurchased hand 
The vote that shakes the turrets of the land. 


Read its causes in the reckless, aggressive legislation of Congress. 
With a deranged, depreciated paper currency; with the accumu- 
lated burden of a great national debt, and a high protective tariff 
upon the necessaries of life, look at the legislation of Congress. Spe- 
cial privileges, subsidies, bonuses have been bestowed with un- 
sparing hand, contracts have been awarded—even the collection 
of the revenues farmed out, by which party favorites have been en- 
riched at the expense of the Government without the expenditure on 
their part of a dollar. Extravagance, peculation, and corruption per- 
vade every Department of the Government, and scarcely aday passes 
but we hear of frauds, defalcations, and peculations bein racticed, 
and practiced with impunity, by Government officials, Public opinion 
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tion, but by the adoption of this amendment, acquiesced in by the 
South, it was abolished ; and I sincerely hoped that there would never 
thereafter be a great national question to disturb us as a people or 
prevent us from fulfilling that great destiny which I believe, in the 
providence of God, lies before us. It was also my privilege to vote 
against the ratification of the fifteenth amendment, and I then ex- 
pressed my views at length in regard to that proposition ; and as they 
were reported at the time by the press, in order to show to what ex- 
tent I prognosticated what would ensue, I will here reproduce some 
of the views I expressed on that occasion. I ask the Secretary to 
read what is marked. 

The Chief Clerk read as follows: 

This suffrage question is not without its difficulties and embarrassments, and is 
attracting attention in all civilized countries having any pretensions to free insti- 
tutions. Since the decay of the feudal system there has been a struggle on the part 


of the people to resist oppression and to gain power, The tendency of modern civil 
ization has been to destroy aristocracies, level ranks, and diffuse power among the 


people. A writer has jastly remarked: ‘The history of European society is tho his- 
tory of the feudal system; the record of its rise and growth is the history of Roman 
polity and primitive barbarism ; the record of its decline and fall is the history of 
inodern social development. Ancient progress was toward extreme social and polit- 


ical inequality; modern progress is toward extreme social and political equal- 
ity. Submission was the great lesson taught by the former; freedom is the still 
greater lesson taught by the latter. Monarchies and aristocracies were the flow- 
ers of the old seed; democracy is the first fruit of the new. This is true of all 
homogeneous peoples, peoples of the same race and lineage, and only as to such. 
Under our system we recognize no distinctions among men of races kindred with 
our own, but admit all, without regard to station or intelligence, to political and 
social equality. Perhaps for the first time we present to the world the singular 
spectacle of a superior race struggling to admit an inferior degraded race to polit- 
ical and social equality, when, too, that race has net capacity sufficient to demand it 
as a right, or intelligence enough to understand or exercise it if #t should becon- 
ferred. In England in particular this suffrage question is engaging the attention 
of publicists, the Parliament, and the press. Much has been spoken and written in 
regard to impartial manhood suffrage, and arguments used there have been reiter- 
ated by our public men in this country, where in fact they have no a 

But in England the people are not struggling for equality of races, but for politi- 
cal, religious, aud industrial freedom, which is constitutional with us. There the 
people have not yet fully attained free school, free church, free press, and free 
assembly, which is also constitutional with us. The liberalists there do not con- 
tend that all are qualified to enjoy the elective franchise; but, as we gather their 
ideas from tho publications of the day, progression with them tends to the evolu- 
tion of a preponderating power in the State—well understood and recognized by 
us—the power of the people; and the result they wish to attain is what we enjoy— 
self-government by an intelligent people. By the term manhood suffrage they do 
net intend suffrage should be extended to all classes properly belonging to the 
genus homo, but by manhood is meant the physical, mental and moral, maturity of 
a nation, and political progress cousists in belagiag within the pale of the Consti- 
tution so much of the national manhood and no more than is qualified. No En- 
vlish reformer is 80 insane or fanatic as to clamor for extending the elective fran- 
chise to all races of men, as, for instance, to their subjects in South Africa, the 
Llottentot, or to their subjects in Asia, the Hindo, or the native of India. John 
Stuart Mill, perhaps the most liberal and progressive of all, while he is disposed to 
disregard all distinctions of sex or color, would yet limit suffrage to those who 
could read an English book or do a sum in the rule of three. 

lo ratify this amendment and admit this race without restriction to the enjoy- 
ment of the elective franchise and exclude those who participated in the rebellion, 
is to surrender the greater portion of the Southern States to the dominion of the 
blacks. Fora time they may be controlled by the Congress and its agents as is 
now the case, but soon leaders of their own race or of ours will appear on the sur- 
face, and what will be the result? Necessarily class legislation, in which the ma- 
jority will legislate to or its own interest, and the interest of the minority and 
the general interest will be disregarded. Such are the teachings of history. Sup- 
pose, as is aptly put by Mill in discussing this question, the majority are whites 
and the minority are blacks, or the reverse, is it at all probable the majority would 
allow equal justice to the minority! Or, as he further says, suppose the majority 
are Protestants and the minority Catholics, or the majority are English and the 
ininority Lrish, or the reverse, would there net be the same danger ; or, to bring the 
matter home to ourselves, if under this amendment Congress should extend suf.- 
frage to the Chinese, and they should be in the majority, what would be the result 
here to our own white race? If the policy of the Congress prevails, the result will 
be we will have States composed of different races, which, by the inevitable laws of 
nature and population, can never beceme homogeneous, either socially or politically, 
in which the governing nage will be controlled by the numerically preponderating 
race. Which that may be in the Southern States or in our own State remains to 
be revealed in the future. When the Congress shall abandon the idea of legislat- 
ing negroes into white men, and of retaining the political control in the late insurgent 
States by negro suffrage for purposes of party supremacy, reconstruction becomes 
easy. If the seme amount of money spent for these purposes had been expended 
to oncourage emigration from Europe, we might have added to our population at 
loast ten millions of inhabitants of our own raceand lineage—worth more to us than 
the whole African race. 

Mr. HAGER. Mr. President, although entertaining these views at 
that time, 1 bow to the supremacy of the Constitution and accept the 
negro as a citizen and a voter and as our equal before the law, I am 
willing to extend to him words of encouragement, and if he proves 
himself our equal physically, mentally, and intellectually, I will re- 
joice. If he outstrips us in the race for supremacy I shall be willing 
to yield him the palm. 

The fourteenth amendment to the Constitution, or so much as it is 
necessary to cite, is as follows: 

All persons born or naturalized in the United States, and subject to the jurisdic- 
tion thereof, are citizens of the United States and of the State wherein they reside. 
No State shall make or enforee any law which shall abridge the privileges or im- 
munities of citizens of the United States; nor shall any State deprive any person 
of life, liberty, or property, without due process of law; nor deny to any person 
within its jurisdiction the equal protection of the laws. 

j The fifteenth, as we all know, is that “the right of citizens of the 
United States to vote shall not be denied or abridged by the United 
States or by any State on account of race, color, or previous condition 
of servitude.” 

Our Government under State and Federal Constitutions is a repre- 
sentative government, with a distribution of powers, as we all know, 
between the executive, the legislative, and the judiciary. It is com- 


posed of States sovereign to the extent of written compacts, with 4 
Federal Government sovereign to the extent of delegated power 
recognizing the source of all power to be with the people, and leay. 
ing the elective franchise to be settled and determined by the respect. 
ive States. To what extent are these amendments limitations on the 
States? To the extent expressed in the amendments. It is for the 
judiciary, not the Executive or the Congress, to determine if a State 
law be in contravention of these amendments ornot. There the negro 
is protected in all his constitutional rights. Congress may legislate 
to provide remedies and to facilitate actions in the courts if any citi- 
zen is deprived of any constitutional rights, but Congress has no more 
right now than before the amendments to annul the legislation of a 
State than a State has authority to annul acts of Congress. Neither 
has the President, or the military any more constitutional author- 
ity to invade the States than they had before these amendments were 
made—either to annul or interfere with the elections or to organize 
or destroy State governmenis. To do so is a usurpation dangerous to 
the whole Union and to our republican form of government. 

But the Congress is not satisfied with these constitutional guar- 
antees, but is engaged in efforts by legislation to make the white and 
the black races homogeneous by forcing on them social equality ; and 
I confess that I have heard with abhorrence during the present and 
at the first session of this Congress utterances within this Chamber in 
support of this kind of legislation favoring the total obliteration of 
social distinction between the races. 

Now, sir, although it be an old subject, what is the history and 
character of this negro race for which our own must be degraded and 
displaced, our country convulsed, and our Constitution invaded and 
endangered? Historically speaking, we have known something of 
him for the last four thousand years, from the days of Moses and the 
Egyptian kings. As he was in his native Africa four thousand years 
ago, so he remains at this day unchanged and unimproved, still en- 
gaged in fetich worship, still practicing human sacrifices, and the 
kings of Dahomy are at this day floating in their reservoirs of human 
blood as they were centuries ago. We have seen him on this conti- 
nent in Hayti attempting to found a state and to build up a govern- 
ment upon the ruins of one of our own race, excluding the white 
man from all participation in that government, and what find we 
there? Degeneracy anddecay. We have seen him in Jamaica eman- 
cipated, outnumbering the whites; and what find we there? The 
island, once among the most lovely and prolitie on the sea, is to-day 
regressing to its primitive forest and jungle, and the negro is relaps- 
ing into his primitive barbarism. We have seen him in Mexico and 
Central Americain the mixed blood; and there, too, we find degen- 
eracy and decay. On his native continent we have heard of Egyptian 
and Carthagenian states. On the borders of that same Mediterranean 
Sea that bounds his native continent we have heard of Syrian, 
Phenician, Grecian, Roman states; but who ever yet heard of an 
African negro state that has emerged from barbarism and risen to 
any position among civilized nations? 

There have been various degrees of progress and civilizaticn among 
the Aztecs and Incas on this continent, in Japan, China, India, Persia, 
Arabia; but the African negro in his native Africa remains as un- 
changed at this day as the African baboon. We search in vain in 
the dim mists of the past for their philosophers, their mathematicians, 
their astronomers, their civil engineers, their political economists. 
We in vain explore their records to find a Plato, a Socrates, a New- 
ton, a Bacon, a Shakespeare. Such is the past; now what will the 
future reveal ? 

We are told, and it has been reiterated again and again in this 
Chamber, that all men are created equal. I admitit. That it is so 
declared by the great charter of our liberties, the Declaration of Inde- 
pendence. Idonot deny it. All men are equal precisely in the sense 
in which it was intended by the framers of that instrument—equal in 
the enjoyment of all natural rights; equal to breathe the free air of 
heaven and to enjoy the light of the sun, moon, and stars; equal to 
earn their bread by the sweat of their brow; equal to partake of the 
fruits of theearth andthe waters of the babbling brooks. In these re- 
spectsall menareequal. But to say that they are physically, mentally, 
morally equal is a fallacy that never has been and never will be true. 
It is not true of ourown race. Itis not true of Senators in this Cham- 
ber. It is not true even of brothers in the same family. One may be 
a Hercules in strength, another a mere pigmy. One may be a Henry 
or a Webster, holding senates and assemblies spell-bound by his elo- 
quence, while another is a mere mumbling idiot. One may be a 
mathematician or astronomer, calculating the dimensions of the sun, 
moon, and stars, and their distances from each other, while another, 
with all the education you may bestow upon him, is incapable of de- 
monstrating the simplest problemin mathematics. One may be a poet, 
soaring on the wings of song, while another is incapable of turning 
two lines of rhythm, One may be ameek and lowly follower of his 
divine Master, engaged in works of charity and love, while another is 
never satisfied unless he is engrossed with scenes of violence and blood. 
Are these men equal—physically, morally, mentally equal? Is the 
Laplander ofthe northof Europe the equal of the intelligent German 
of Central Europe? Is the Hottentot of South Africa the equal of 
the Italian of South Italy? Are the Esquimaux of the north, or the 
aborigines, the Indians in our midst, the equal of the men I see about 
me in this Chamber? 

But, sir, I shall not undertake to discuss this question theologi- 
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cally or psychologically. I am willing to concede that Adam was the 
great tinal consummation of the works of the Almighty, and that He 
then rested from his labors. I do not dispute it; but how He arrived 
at this great consummation we have not been informed. Whether it | 
was by gradual advancement or by one act of creation has not been 
revealed to us. , f 

Paleontology has disclosed foot-prints on the sands of time—step- 
ping-stones—showing that much has been dropped by the wayside 
and become extinct before the end was reached. In our researches in 
natural history, in physiology, and in ethnology we find much to attract 
our attention and to engage our serious retlection: We can do this 
philosophically without subjecting ourselves to the charge of inten- 
tion to ridicule any portion of the creation. 

When we see the monkey sometimes dressed in our habiliments we 
are amused and surprised at his displays of watchfulness and intel- 
ligence. He looks something like our race, but we do not regard 
him assuch. A step higher and we have the ourang and the chim- 
panzee, and the resemblance is yet greater, but we do not receive 
them as of the human family. Still a step upward and we have the 
vorilla, and there the resemblance is still stronger. In the gorilla 
you have the same bodily organization, without the caudal append- 
age, the same articulations, the same internal viscera, the same 
venous and arterial circulation of the blood, the same nervous sys- 
tem and vital organs, substantially the same number of bones in the 
body; and the most skillful anatomist is unable to distinguish his 
skeleton or the greater portion of it from that of the human race 
when they are intermingled; but we do not regard him as of the 
human family. 

Now, sir, I do not wish it to be understood that I am making these 
remarks with any view to compare this portion of the creation with 
the negro, but rather with the human family generally, while refer- 
ring to certain physiological and ethnological facts. Leaving the 
gorilla and advancing upward we reach the savage of Australia and 
Borneo, the wild man of the interior of those islands, untamable and 
unapproachable ; without a written or spoken language ; uttering an 
unintelligible muttering gibberish, and fleeing from the face of the 
white man like the beasts of the forest. Does humanity commence 
here? Is this the dividing line? When we leave the Australian sav- 
age and pursue our investigations further through the different races 
or species or types of mankind—place the negro where you please, I 
have no disposition to misplace him—through the Esquimaux and 
the Digger Indian, the lowest of the race on this continent, through 
the Kanaka, the Hottentot, the Arab, the Mongolian, &c., we finally 
reach the last great consummation, the crowning work of the Al- 
mighty when he rested—the Caucasian Adam, the type of man I 
see about me in this Chamber. 

Now, sir, admitting that the human family are all a part of the 
same brotherhood and of the same creation, must we not admit that 
there are types, varieties, species of man that we can neither ignore 
nor conceal? And this distinction pervades the whole animal creation. 
The Newfoundland and the poodle, the greyhound and the spaniel 
belong to the same family. Are theyequal? The thoroughbred, the 
donkey, the Shetland pony, and the zebra are different species of the 
same race—the genus equus; are they equal? I do not think the 
donkey is the equal of the horse; nor do 1 think it possible to legis- 
late them into physical or social equality. You may cross them and 
you have the hybrid, the mule; but you cannot propagate a race of 
mules. 

You may cross the negro with the white race and you have the 
mule, or the mulatto, which is a synonymous word, but you cannot, 
propagate a race of mulattoes; you must go back to the original stock, 
on the one side or the other, or the race will become extinct. Such 
are the facts and they are as well ascertained as anything that is re- 
corded in physiology. So with the aborigines of this continent. They 
have disappeared before the approach of civilization, and the white 
race, like the forest. So with the Kanaka of the Sandwich Islands 
intermingled with our race; he is rapidly dying out. So, too, with the 
admixture of blood in Mexico and Central America—you have but to 
go there to learn itis limited by inexorable laws. Wecannot change 
the immutable laws of the creation by legislation, but must accept of 
factsas they are. Long back in the past the question was asked, Can 
the Ethiopian change his skin or the leopard his spots? The answer 
to-day is the same that it was two thousand years ago. In our Fath- 
er’s house, as we are instructed, there are many mansions; soit might 
be said in our Father’s family there are many races or species of 
mankind. We cannot change it by legislation. Leave it where God 
and the immutable laws of the creation have left it, now and forever, 
for man cannot cover what God has revealed. 

But, sir, if we extend social equality to the negro, can we deny it 
to the Chinese? They are superior as a race to the negro. They 
have attained a higher civilization and have maintained a govern- 
ment for théhsands and thousands of years, and far beyond historic 
records. We on the Pacific coast have a peculiar interest in this 
question. We are in that position where western and eastern civil- 


ization meet. We have to breast this influx of immigration that is 
flowing in upon us from Asia. With our new commercial relations 
and with steam communication with Asia; with these new ideas of 
political and social equality among all races of men, what is the 
future destined to reveal in California and on the Pacifie coast? 
China might, without injury to herself, spare from her surplus popu- 
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lation a million or ten million men, sufficient to give to that race the 
control and dominion on the Pacitie. 

We in California have tried by legislation to prohibit Chinese im- 
migration—especially such as are brought there as coolies and for 
immoral purposes—and by penal laws have tried to exclude them, in 
order to protect our people from demoralization and contamination. 
But we have not succeeded. These laws have been sustained by our 
tribunals and by the unanimous opinion of the supreme court of our 
State. But recently a case occurred where some Chinese women, 
imported, as it was proven, for immoral purposes, were remande:t 
under the laws of California to the vessel that brought them there to 
be transported back to China. This judgment, on appeal to the 
supreme court, was unanimously affirmed; yet a Federal judge of 
the Supreme Court of the United States, who happened to be there at 
the time, released them on habeas corpus because, as he held, their de- 
tention was in contravention of the fourteenth amendment of the Con 
stitution ; in other words, that that amendment gave the same pro 
tection to coolies and prostitutes that it did to decent people, and 
that no legislation of the State of California could prevail against it. 
If this be the law, in the course of a few years Chinese coolies and 
prostitutes may be in dominion in California, and may as thoroughly 
control the destiny of that State as the negroes now control in South 
Carolina, provided you extend to that race political and social 
equality. I presume consistency will require this to be done. 

Is it more improbable that political and social equality will be ex- 
tended to the Chinese in the next ten years than it was ten years ago 
that it would be extended to the emancipated slaves of the South? 
They have proved themselves superior as a race to the negro, and 
have exhibited a better capacity to govern. As far as possible you 
have placed the negro in the van of civilization in the South, and are 
struggling by acts of despotism to maintain him there. How long 
will it be before the Chinese will take the same position on the Pa- 
cific? If you recognize universal political and social equality among 
races and species of man, you cannot deny to him what you require 
shall be yielded to the negro. 

In this respect we have presented to the world a memorable exam- 
ple, for the first time recorded in history, where a superior race has 
struggled to place an inferior one on social and political equality with 
themselves ; and that, too, when the tnferior race had not the power 
to enfoce it and did not demand it asa right. If it be necessary to 
control the States of the Pacific for political purposes, will not the 
same influences now operating in Louisiana demand that suffrage 
shall be extended to the Chinese ? 

But, sir, it is sometimes asked, why do you object? Do you fear 
the rivalry of these infé¢rior races and that they may outstrip us in 
the race for supremacy? No; I have no such fears. As soon might 
you expect the thoroughbred as he nobly leaps from the springing 
turf should be outstripped in the race by the browsing donkey. As 
well might you expect that the— 

Falcon, towering in her prido of place, 
Should by a mousing owl be hawk’'d at, and kill'd. 

No; I do not fear that they will outstrip us in anything, unless in 
some of the Southern States the negro or in California the Chinese 
may outstrip us in number. But with these new ideas as to amal- 
gamation, miscegenation, civil rights, and social equality now pre- 
vailing, with juxtaposition and density of population, I fear in the 
slow revolving years of the future we may present to the world that 
effete and moribund national condition that we now see exemplified 
in Mexico and Central America. While we cannot raise them up to 
our level, they may drag us down. 

Now, Mr. President, it is not the part of wisdom nor does humanity 
require that, either by legislation or by usurpation, we should place 
the negro or the Mongolian in dominion over men of our own 
race and lineage or force them into social relations in violation 
of the laws of creation and the rational judgment of mankind. Such 
were not the teachings of the founders of the Republic. They came 
here from civilized Europe seeking political and religious liberty and 
social equality. They landed upon this then unexplored continent 
where before them was wide, unbounded, magnificent wilderness, 
where sprang and fell the forest leaves, where ebbed and flowed the 
ocean’s tide in uninterrupted stillness, where the same sun that looked 
upon the vast empires they had left, their moldering kingdoms, 
their solemn temples, their gorgeous palaces, their oppressive aris- 
tocracies, here looked upon the still dwelling of utter loneliness 
where nature sat enthroned in original beauty undisturbed by the 
tyrannies, the oppressions, and fettered humanities of the lands they 
had left. They met almost beneath the wide-spreading branches of 
this primeval forest—for what? To discuss the rights of man, forms 
of government, and social equality. They founded w state; they 
framed a constitution. The negro snd the Indian were here. Did 
they recognize them as of their fraternity? Did they take the negro 
and hug him and press him to their hearts as an equal and a brother? 
Did they talk of or practice amalgamation or miscegenation? Nosuch 
fanaticism then prevailed. Whiy, sir, among the earliest of my recol- 
lections in my own bome in a northern State, and my friend the 
Senator from New Jersey, [Mr. FRELINGHUYSEN,] I may also say 
my friend of former years in our native State, will probably 
corroborate what I say, whether it was in the public school-room, in 
the domestic circle, or in the holy sanctuary, the black man and 
the white man had each their place. State after State was admitted, 
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constitation after constitution was formed, and yet it was an almost 
universally recognized principle of constitutional law that the gov- 
rning power “as e white race. 
" aah er ee and teaching of our fathers. But they went 
further. They invited friends and relatives they had left in the Old 
World to join them in the New. hey passed naturalization laws to 
encourage immigration. Did they extend them to the negro or to 
the Indian ? No, they confined them to our own white race; and inour 
levislation a few days ago to correct mistakes in the revised laws 
you were reminded of this when we went through the form of restor- 
ing the word “ white” in the naturalization laws because it had been 
expunged without authority. All Enrope availed themselves of our 
liberal laws, and ship after ship freighted with men of our own white 
race have landed upon our shores and added to our population and 
to our prosperity, and the supply is yet unexhausted. And all Europe 
is to-day thankful for the blessings that our institutions have con- 
ferred upon the human race, Go among the laboring classes of Eu- 
rope, go to Germany, to Switzerland, to Ireland, tell them you are 
ap American, and see the radiant face, the sparkling eye as group 
after group gather around you to inquire after friends who, more 
fortunate than they, havo reached this land of abundance and pros- 
perity. Listen, too, if you will to the downtrodden, broken-hearted 
man as from under the covering cloud of his poverty and his oppres- 
sions he pours forth his prayer to the Father of all that ours may 
be the steady, the radiant course that shall never bewilder or betray. 
So let us join him in his prayer that it may be. Let the downtrodden 
and oppressed of all civilized nations still hail our country as the life- 
boat of liberty to the world, as the little ark destined of Heaven to 
bear it through all the dangers of tempest and of deluge. But God 
forbid, Senators, God forbid that we should extend this invitation 
to or amalgamate with the semi-civilized hordes of Asia, or with the 
barbarous tribes of Africa. They will but deteriorate our race and 
retard our civilization. Now our eivilization on luminous wings 
soars eagle-like to Jove. Fetter it, weight it down, crush it to the 
earth by an admixture with these inferior races, and it needs ne 
scroll—no prophet’s scroll—to predict the Hyperions of this century 
may become satyrs in the next; that the noble godlike Caucasian 
North American that I see around me here may a century hence be- 
come what the ignoble hybrid Mexican or Central American is to-day. 

In saying this, again I must disclaim any intention to reflect on 
any of God’s creatures, cither of the black or other races of man. I 
take them as we find them with no disposition to criticise or inveigh 
against the wisdom of their development, and fully impressed with 
our inability to change the laws that control the universe. As I 
have said, I concede to the negro all that the Constitution guarantees. 
But I ask you to examine the records of the past and instruct me, 
if it be possible, how you will inforce full social equality and an ad- 
mixture of races without reaping the consequences we see exemplified 
in Mexico and Central America. 

Mr. President, no imperial decree has been promulgated for the 

reservation of our country. She must rely upon the patriotism, the 
intelligence, and the devotion of her sons in the day of her prosperity 
as well as in the hour of her adversity. The warning voice of history 
of every country and of every age, as has been eloquently remarked, 
comes to tell us that republics when once lost are lost forever; that 
though their spirit never dies to others, it never revives when lost to 
regenerate themselves. Look at the shadows and darkness that have 
rested for ages on the habitations of the Holy City. Look at despot- 
ism worse than cither as it has brooded with raven wing upon the 
very bosom of the buried republics, and let us be warned by their 
inysterious doom, 

Does the same destiny await us? Are we too to fall beneath the 
assaults of ambition and usurpation, the madness of some factious 
hour, and our country, flow so grand, so full of hope, to be remembered 
asadelusive meteor which rose full of promise, dazzled with momen- 
tary splendor but to leave the world in greater darkness than before ? 


A thousand years scarce serves to form a state; 
An hour may lay it in the dust. 


A hundred years have not yet elapsed since our nation’s birth, 
and yet we have almost verified the truth of the lines of the poet. 
We have undergone the fate of nations—been baptized in the blood 
and thunder of civil war. But it is not the first time that a natien 
has been thus scourged and afflicted. To say nothing of ancient 
times, point me to any modern nation that has risen to any proud 
distinction among the nations of the earth that has not had its civil 
war and its rebellions. Look at England, at revolutionary France, 
at Germany, at Italy, at Spain now in the midst of revolution; all have 
had their rebellious and civil wars; yet they live, and if they are 
not homogeneous it is attributable to other causes than animosities 
engendered by recollections of these calamities. Cannot we of the 
same race and lineage without giving the ascendency and dominion 
to the negro, without this social equality being thrust upon us, once 
more gather around the same common altar of our country, and hand 
in hand and shoulder to shoulder go through the great work of 
elevating our nation to thac high position which I believe with good 
government she is destined to attain ? 

In the course of this debate Senators have expressed devotion to the 
country and a determination to cling to the ship of state whether 
she is to ride the waves in triumph or to be ingulfed. When cor- 


time to port the helm? Under your guidance the ship of state 
drifting into turbulent waters and untried seas. The Constitution js 
overboard and you are without chart or compass. 
of patriotism from all quarters of the land is exclaiming to you to-day 


ency you now enjoy, you would dare the breakers. 


State. 
of the country. 
as our heritage from Washington and his compatriots. 


amid the ruins of a shattered empire. 
be equal to this, and in the words of Lincoln, “with charity for all 
and with malice to none,” our ship of state will again drift into a silent 
sea, and our glorious Union, like the rock of Megara upon which 
was placed the lyre of Apollo, will resound with the same voice of 
sweetness and of harmony from whichever side it may be touched. 








ruption and demoralization are overspreading the land, when we see 
a growing intolerance of law throughout the country, a disregard for 


constitutional restraint, and a tendency to despotism at this great 


center, when we see legislation for the perpetuity of party rather 


than country, I would ask, in all solemnity and seriousness, is it not 


is 
The warning voi 
‘ 2 voice 


in appealing tones, behold those treacherous rocks, that dangerous sea 
into which you are drifting. But youheed it not. Ratherthan give 
up the control of the ship, rather than surrender the political ascend- 
And yet what is 
party in comparison to country? Parties are ephemeral, rise and fa)| 
and pass away. In afew years the places that know us now will 
know us no more; but I trust our country will flourish in immortal 
youth, to bless those who may succeed us until the utmost gener- 
ation of men. Again I would say, port the helm. 

Senatoris est civitatis libertatem tueri. Let us bow to the injunction 
in a spirit of devotion and of love and of reverence for our coun- 
try. It is the duty of the Senator to preserve the liberties of the 
It is the duty of the Senator to protect the Constitution 
Let us never forget to protect it. It comes to us 
So let it be 

reserved, or what remains of it be preserved inviolate. Cling to 
it with a patriot’s love, with a father’s enthusiasm, and with a Chris- 
tian’s hope. And in these degenerate days, amid the struggles for 
party supremacy, when blind ambition or treason or ultraism or 
usurpation would hawk at and tear it, let us, forgetting all and 


sacrificing all in its favor, inculcate the necessity of its preservation 


and of a once more harmonious and united country. Do it with 


that same devotion as of old chaste virgins kept bright the sacred 


fires upon the altars of Vesta, until shrine and worshiper perished 
Let your devotion, I say, 


But if this violation and intolerance of law now so manifest is to 


continue unchecked, this tendency to usurpation is to pass unre- 
buked, and our republican institutions shall be once submerged in 


the rising tide of despotism, you will recover your liberties when the 


sun shall lingerin the evening cloud forgetful of the voice of morning— 


When ships are drifting with the dead 
To shores where all is dumb. 





Zachary Taylor Statue. 


SPEECH OF HON. R. C. McCORMICK, 


OF ARIZONA, 
In THE HOUSE OF REPRESENTATIVES, 


February 10, 1875. 


The House having met, as in Committee of the Whole, for general debate— 

Mr. McCORMICK said: 

Mr. SPEAKER: On the 14th of December last I introduced the fol- 
lowing joint resolution for the erection of an equestrian statue in 
the city of Washington, District of Columbia, in honor of General 
Zachary Taylor, twelfth President of the United States, namely: 

Resolved by the Senate and House of Representatives of the United States of Amer- 
ica in Congress assembled, That the Secretary of State and the Secretary ef War aro 
hereby authorized and directed to contract, at a price not exceeding $20,000, for an 
equestrian statue, in bronze, of General Zachary Taylor, twelfth President of the 
United States, to be placed in the circle at the junction of Massachusetts avenue 
and Fourteenth street, northwest, in the city of Washington, District of Columbia. 


I was led to this step not only by my high appreciation of the char- 
acter of General Taylor and his services, both military and civil, to 
the American people, but also by the recent announcement that his 

ave is not marked by even the plainest slab, and that throughout this 

»yroad land, which he served so well, no monument worthy of the 
name has to this time been erected in his honor. 

¢-Representing as I do upon this floor a part of that vast and valu- 
able domain which came under the American flag through the cam- 
paigns of Taylor and Scott, I have thought that I might with pro- 
priety introduce the resolution which I have read and @dvocate its 
passage as a matter of simple justice to the memory of one of the 
purest, bravest, and most sagacious of American generals. 

In his address before the veterans of the Mexican War assembled 
in this city in September last, Albert Pike said : 

More than to any other one man, more perhaps than to all others of our generals in 
Mexico, we owe to Zachary Taylor our victories and the extension of the Republic 
to the golden shores of California, with all the great results that have already come 
or are to come from these. There were greater battles fought in Mexico, and many 
beyond comparison, greater, in the number of combatants and loss of men in our 
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civil war than Palo Alto, Resaca de la Palma, Monterey, and Buena Vista; but these 
were the first that destroyed Santa Anna's veterans and taught the Mexicans to 
expect defeat and our men to be confident of victory, no matter how much they 
were outnumbered ; not that Taylor's men won greater glory, but that, being by 
‘ood fortune the first to win, they made it possible for their fellow-soldiers under 

tt to win equal glory with themselves. Taylor was one of those men of action 
, whom the nations always owe their greatness; like Clive, the savior and almost 
eator of the Anglo-Indian Empire, who early dispiayed an aversion to studious 
warsnits; like Marlborough, who, always victorious, never knew the sensation 
iyaed by defeat ; like Suwaroff, conqueror of the Turkish provinces and of Poland. 
With little edueation, but considerable reading, of plain manners and simple hab- 
its, his will was inflexible and his resolution indomitable. He never hesitated or 
doubted, was never discouraged or dispirited. 

. 


ssesy 


* * * 

Fearless as Ney, he was a man of the largest truth and honesty and most perfect 
honor. He could not deceive or falter or equivocate. Clearly as he thought, he 
stammered in his yy and no man was more incapable of oratory. Butif he 
had been eloquent, that which isso easy would have been impossible to him. He 
could not have advocated the cause that he knew to be wrong, nor have been zeal- 
ous to demonstrate that a lie was truth. 


He was indeed, as a soldier, great without pretence— 


And as the greatest only are, 
In his simplicity sublime. 


One who was with him in Mexico described him as in person— 
A very thick-set farmer-looking, old gentleman, remarkable for short legs and 
a long body, mounted on a snow-white charger. 


John J. Crittenden said of him in an eloquent speech at Pittsburgh : 


He is a man you cannot buy, aman you cannet sell, a man you cannot scare, and 
a man who never surrendbrs. 

His long service upon the frontier in Indian warfare, in which he 
was eminently successful, does not seem to have blunted the finer 
sensibilities of his nature. His biographers all say that among his 
many good qualities none was more conspicuous than the tenderness 
of heart which he ever exhibited toward the soldiers under his com- 
mand as well as to the enemy. Like Washington he engaged.in war 
only from necessity, and not from love of the dearly bought honors 
of military glory. More than once he was officially thanked for the 
civility and kindness shown to his prisoners and to all the inhabit- 
ants of Mexico with whom he came in contact. 

Compared with our armies engaged in our late civil war the Ameri- 
can force in Mexico, numbering as it did of regulars and volunteers 
a total of but one hundred thousand men, was small, but it was a 
working force, and its rapid and severe engagements will ever hold 
high rank in our military history. If faults may be detected in some 
of the operations when viewed with the knowledge of the motives 
and the powers of both parties, how trivial they appear when com- 
pared with the heroism displayed in every achievement and the brill- 
iant suecess which ultimately crowned the conflict. Nor am I will- 
ing, as some have been, to speak lightly of the military qualities and 
achievements of our antagonists, now happily our friends, as displayed 
in this memorable war. The truth is the Mexicans fought well ac- 
cording to their character and training, and they were beaten “ not 
so much,” to borrow the words of another, “in consequence of their 
bad generalship, their want of courage, or of patriotism—for in these 
respects no deficiency can be really alleged against them—but because 
of the inferiority of the national morale.” 

General Taylor was yet in the field and had only won his first tri- 
umphs on the Rio Grande when he was regarded by a large body of 
the people as a proper candidate for the Presidency. To letters 
addressed to him upon the subject he replied that he was not a can- 
didate and would take no steps to become such, and he did not; buat 
his friends brought him forward even before the meeting of the 
national convention of the whig party in 1848, by which he was 
nominated over Clay, Webster, Scott, Clayton, and McLean. 

The only message of President Taylor shows, says Benton, that he 
comprehended the difficulties of his position and was determined to 
grapple with them; that he saw where lay the dangers to the har- 
mony and stability of the Union and was determined to lay these 
mon bare to the public view, and as far as depended upon him to 
apply the remedies which their cure demanded. 

The first and the last paragraphs of his message looked to this 
danger, and while the first showed his confidence in the strength of 
the Union, the latter admitted the dangers to it and averred his own 
determination to stand by it to the full extent of his obligations and 
powers. It was in these words: 

Bat attachment to the Union of the States should be habitnally fostered in every 
American heart. Formore than half a century, during which kingdoms and em- 

ires have fallen, this Union has stood unshaken. The patriots who formed it have 
ong since descended to the grave; yet still it remains the proudest monument to 
their memory, and the object of affection and admiration with every one worthy to 
bear the American name. In my judgment its dissolution would be the greatest 
of calamities, and to avert that should be the study of every American. Upon its 
preservation must depend our own happiness and that of countless generations to 
come. Whatever dangers may threaten it, I shall stand by it, and maintain it in 
its integrity, to the full extent of the obligations imposed and the power conferred 
upon me by the Constitution. 

It will be remembered that he died in the second year of his Presi- 
dency, having as President fully maintained the popularity which 
had led to his election. His administration, so far as it went, was ap- 
age ec by both great political parties, and he proved faithful to 

is declaration made when nominated for the highest office in the 
Republic— 


T have no private purposes to accomplish, no party projects to build up, no ene- 
mies to punish, nothing to serve but my country. 
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Mr. Chairman, I should be glad to dwell at greater length upon 
the public and private virtues, the military and civil record of this 
representative American, whose life exhibits so much to challenge 
our admiration, our respect, and our gratitude; but [ arose at this 
time, having had no other opportunity, simply to call attention to 
the resolution which has been referred to the Joint Committee of the 
Library, and upon which [ hope for favorable action at the present 
meeting of Congress. I have been warmly thanked by the Associ- 
ated Veterans of 1846, through their officers in this city, for the 
position I have taken in this matter, but I claim no interest in it be- 
yond that which should animate every lover of his country and of the 
patriots who have given their lives and abilities to the defense of its lib 
erties and its institutions. Among the more worthy of these Zachary 
Taylor must ever occupy an honorable and enviable distinction in 
history, and it is not for the reason that he needs a monument (for I ° 
believe with Hawthorne, that no man who needs a monument ever 
ought to have one) that I ask Congress to erect one to his memory, 
but because I thing the conntry cannot afford to let the services and 
example of such an illustrious man go unnoticed and unrecognized 
while inferior characters are commemorated in marble and in bronze 
at the public expense. 

After such long and discreditable neglect, I trust the Government 
will provide that at least one prominent site in the capital city 
shall be decorated with a statue of the sturdy and genuine hero who, 
if sometimes “rough,” was always “ready” honestly, courageously, 
and unselfishly to perform any duty and confront any danger to 
which his country summoned him. 

And for his aig let there be graven in letters of gold the words 
of his own famous dispatch to Secretary Marcy, dated at Army head- 
quarters, March 3, 1847, namely : 

I ask no favor and I shrink fragn no responsibility. I shall continue to devote all 


my energies to the public good, looking for my reward to the conciousness of pure 
motives and to the final verdict of impartial history. 


Condition of Affairs in the South. 


SPEECH OF HON. REES T. BOWEN, 
OF VIRGINIA, 
In THE Hovusk OF REPRESENTATIVES, 
February 19, 1875, 


On the condition of affairs in the South. : 

Mr. BOWEN. Mr. Speaker, I would be false to the people I have 
the honor to represent in this Hall were I not to mingle my voice with 
the Constitution-loving people of this great country, from every por- 
tion of which comes up remonstrances against the high-hbanded usur- 
pation in the State of Louisiana. 

I had hoped, sir, that in retiring from public life I should not be 
compelled, as among the last of my official acts, to criticise the con- 
duct of the Chief Magistrate of this great Republic, and to denounce 
as the greatest political crime of this age the armed interference of 
Federal power in the organization of the Legislature of a sovereign 
State of the Union, and the ejection from their seats of five of ite 
members claiming to have been duly elected, and whose rights to 
seats in that body could be lawfully determined by the Legislature 
alone. The act has had its parallel in England, but never before in 
a government like ours, where the people are the sovereigns and the 
law alone is king. What aspectacle was presented to the world as 
a commentary upon republican government on that memorable 4th 
day of January in the city of New Orleans! The representatives of 
a free State assembling to organize for deliberation on affairs in 
which the State was the party most deeply concerned, marching into 
a legislative hall surrounded by armed soldiers and through files of 
Federal bayonets fixed and ready to do bloody work at the nod of a 
usurping governor or at the command of a too willing but still moro 
heartless and cruel major-general, only to be dispersed when fairly 
congregated and denounced afterward as “outlaws and banditti!” 
And, as if the cup of our shame and humiliation as a once liberty- 
loving people was not already filled to the brim by these lawless acts 
of tyranny and power, men of exalted station and claiming to be 
lovers of freedom, of law and order, and the champions of popular 
liberty, are found ready to defend and apologize for such acts of des- 
potism. They seek to justify the President by imputing to him igno- 
rance of any attempt of the soldiery to interfere with the organiza- 
tion of the Legislature, but in their efforts to do so fail to tell the 
public that Sheridan was in New Orleans three days prior to the out- 


rage committed, and was there by executive direction. He was sent 


there for some purpose, and that purpose is abundantly manifest and 


readily to be inferred from his fameus “banditti” dispatch to the 


President. 


No plea of ignorance will avail where facts reveal a knowledge of 


what was to be done and who was to do it. Sheridan was obeying 
the ordersof his Commander-in-Chief, who had dispatched him to New 
Orleansasa “right bower” to support the asurper Kellogg. He carried 
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with him, in advance of the assembling of the Legislature, by order of 
his master, the Federal manacles to shackle Louisiana and lay her pros- 
trate beneath the heel of military power. It was he who, from the 
custom-house, through General Emory and by means of telegraph 
wires, communicated with the soldiers at the State-house and or- 
dered the putting out of the five members. The conduct of this 
major-general of “ banditti” notoriety cannot be extenuated or justi- 
fied by anything in the history of Christian civilization, or by any 
law, human or divine. His name will be handed down through the 
ages as a cruel, blood-thirsty trooper, and his desire to outlaw a Com- 
monwealth will be a dark chapter in the pages of our history when 
some future chronicler shall transmit to posterity the deeds of the 
resent. 
, A sovereign State shackled and bound at the feet of military 
ower, that a usurper may ravish it and the carpet-baggers who, 
like foul birds of prey, have flocked thither may fasten their filthy 
beaks in the quivering flesh of a prostrate people; her citizens 
taxed without representation; her children practically outlawed 
without the forms of law and in violation of that wise provision of 
the Constitution which guarantees trial by jury—these are the mon- 
uments which testify to the infamy of all who were concerned in the 
outrage done to liberty. 

Mr. Speaker, the question is not at whose instance the soldiers 
entered the legislative halls, but that they entered at all and under 
authority of what law. To say it was done because somebody had 
improperly been elected speaker is not sufficient to justify an inva- 
sion of the rights of a sovereign State. If Wiltz and his people in 
the Legislature had usurped power, the sovereign State of Louisiana 
was fully able to do justice in the premises and right the wrong with- 
out any impertinent intermeddling from outsiders. If we tolerate or 
countenance such unlawful interposition of Federal power, we strike 
down the right of local self-government, which is the chief corner- 
stone of our institutions. It was for this principle our fathers fought, 
and I am mistaken if their sons are not as jealous of it as they were. 
The whole country has spoken in unmistakable tones of the great 
usurpation in Louisiana. We hear it from Boston, the cradle of lib- 
erty ; from the broad-swelling prairies of the West; from the down- 
trodden South; and we hear it echoing along the galleries and 
throughout the halls of this Capitol. Thank God, the people are 
aroused, 

Mr. Speaker, General Sheridan when he arrived in New Orleans, as 
the whole country knows, telegraphed the Secretary of War asking 
that the leaders (and by this he no doubt meant the prominent men) 
be declared “bandiiti.” Yes, he asked that that people, nearly all 
the prominent men of a sovereign State, be convicted without law 
or authority, and then forsooth he would, I suppose, with his bold 
troopers have gone through that State killing and plundering until 
almost the entire white population wonld have been destroyed. Did 
the Christian world ever hear such a proposition? One’s blood cur- 
dles at the contemplation. 

There are times and occasions when the human heart must give ut- 
terance. Though I preferred to have been a quiet listener and have 
heard some voice more eloquent than mine upon this subject, and 
though I have been a quiet member of this House, I should be recre- 
ant to those who sent me here, as well as to myself, were I not to enter 
my earnest, prayerful eo against the conduct of the Federal officers, 
troops, and the President in this Louisiana matter. It is natural that 
the South should feel deeply about this matter. The human heart is 
full of pride and prejudices; but the people of the South had con- 
quered both. They did all that has been required of them since the 
war by the Federal Government. They freed the slave; they enfran- 
chised him in obedience to the wishes of the Federal Government; 
they have cheerfully borne all the burdens of taxation, sometimes 
without representation. In many instances men who have assessed 
and collected the largest portion of the taxes are men who never paid 
a shilling; but under all these circumstances they have shown a for- 
titude and courage never before shown by any people. Houses have 
been repaired, fences have been reset, forests have been hewn down, 
roads constructed, and with good government the country would 
rapidly improve, as it has in these States and sections where they 
have been under democratic and conservative rule. 

But in addition to the outrages in Louisiana, another State is 
threatened with annihilation, and Executive power has given the 
country to understand that its government, established by the voice 
of a majority of the people, is to be overthrown. False to his former 
action and unmindful of the fact that by the connivance of Federal 
power the existing government in the State of Arkansas was called 
into being, the President of the United States, assuming the power of 
an autocrat, and confessing that he winked at fraud in recognizing 
the Baxter government, turns now upon its offspring, like Saturn 
upon his children, to destroy it. Great God! has it come to this; 
that a creature of the States is permitted to destroy that which gave 
him official life! Have we sunk down into the quietism of inditfer- 
ence to liberty and law, that we tamely submit to such acts of des- 
potism? Willthe people of the North countenance such bold attempts 
to enslave a people and strike down liberty? In the name of the 
Constitution, in behalf of liberty and law, and by all the hallowed 
memories and associations clustering around the establishment and 
progress of the Republic, I invoke them to let their condemnation of 






this last threatened outrage be such as will make executive power 
and tyranny tremble and pause in its career. 

Mr. Speaker, in a few days my congressional life will have closed, 
I shall, perhaps, never again address this House, but let me beseech 
you and your people of the North, by the ties of a common ancestry 
and common destiny, by all we were, and by all we expect to be, for 


justice and moderation toward the South. 


Security of Elections, £c. 


SPEECH OF HON. HORACE F. PAGE, 


OF CALIFORNIA, 
IN THE HOUSE OF REPRESENTATIVES, 
February 27, 1875. 





On the bill (H. R. No. 4745) to provide against the invasion of States, to prevent 


the subversion of their authority, and to maintain the security of elections. 


Mr. PAGE. Mr. Speaker, some of the constitutional luminaries of 
the opposition, seconded by some feeble lights in our own ranks, have 
told us that the fourteenth and fifteenth amendments are merely inhi- 
bitions upon the States, and that therefore they confer no authority 
upon Congress to legislate for equal protection of the laws or the right 
to vote. Ido not belong to the legal fraternity, but I have been con- 


sulting some high judicial authority upon this question as to how 
Congress derives its powers. 


Looking over the Constitution as itwas before the war for freedom, 
I find the following : 


No person held to service or labor in one State, under the laws thereof, escaping 
into another, shall, in consequence of any law or regulation therein, be discharged 
from such service or labor, but shall be delivered up on claim of the party to whom 
such service or labor may be due.—Constitution of the United States, article 4, sec- 
tion 2, subdivision 3. 

This seems also to be merely an inhibition upon the States. It for- 
bids any State legislation interfering with ownership of a fugitive 
slave. Did this confer power on Congress? If it did, what difficulty 
is there in finding the same power to legislate under the fourteenth 
and fifteenth amendments? If the Constitution gremann a right, 
Congress can enforce that right. It matters not if the guarantee of 
that right is found only in a clause ne the State to interfere 
with the right. That is a sufficient grant of power to Congress to 


enact all laws appropriate and necessary for the enforcement of such 
right. 

Without presuming further to tread this path to which I am some- 
what unaccustomed, I will cite two authorities of great value which 
I do not recollect to have seen quoted heretofore. First, I read the 
following from the opinion of Chief Justice Nelson, then of New York, 
who subsequently sat for many years as an honored member of the 
Supreme Court of the United States. In the case of Jack and Mar- 
tin he said, in discussing the fugitive-slave law: 


The counsel for the plaintiff in error contends, the mode of making the claim and 
of delivering up the aor isa subject exclusively of State regulation, with which 
Congress has no right to interfere ; and, upon this view, the constitutionality of the 
law of this State is sought to be sustained. 

It is material to look inte the object of this clause of the Constitution, the evil 
to be guarded against, and the nature and character of the rights to be protected 
and enforced, in order to comprehend its meaning and determine, what powers and 
to what extent, may be rightfully claimed under it. 

At the adoption of the Constitution a small minority of the States had abolished 
slavery within their limits, either by positive enactment or judicial adjudication ; 
and the Southern States are known to have been more deeply interested in slave 
labor than those of the North where slavery yet to some extent existed but 
where it must have been seen it would probably soon disappear. It was natural 
for that portion of the United States to fear that the latter S might, under the 
infinence of this unhappy and exciting subject, be tempted to adopt a course of 
legislation that would embarrass the owners pursuing their fugitive slaves, if not 
discharge them from service and invite escape by affording a place of re. They 
already had some experience of the perplexities in this respect under the Confeder- 
ation which contained no provision on the subject, and the serious and almost in- 
surmountable difficulties this species of property occasioned in the convention 
were well calculated to confirm their strongest apprehensions. To this source must 
be attributed, no omen Se rovision of the Constitution, and which Seeoty meets 
theevil; by not only prohibi _— States from nL regulations dise arging 
the slave on service, but by directing that he shall be delivered up to the owner; it 
implies a doubt whether they would, in the exercise of unrestrained power, regard 
the rights of the owner, or pee protect ged | local legislation. The object 
of the provision being thus palpable, it should ve a construction that will op 
erate most effectually to accomplish the end consistent with the terms of it. This 
we may reasonably infer will be in accordance with the intent of the makers, and 
will regard with Lesauien respect the rights of those especially interested in its 
execution. 
Which power, then, was it intended should be charged with the duty prescribin 

the mode in which this injunction of the Constitution should be carried into effec 

and enforcing its execution—the States or Con ! Itis very clear if left to the 
former the great purpose of the provision might be defeated in spite of the Consti- 
tution. The States might*omit any legislation on the subject, and thereby leavo 
the owner without any known means by which to assert his rights; or they might 
so encumber and embarrass the prosecution of them as that their 1 ion on the 
= would be tantamount to denial. That all this could not be done or omitted 
without disregarding the spirit of the Constitution is true ; but the provision itself 
is founded upon the assumption that without it the acknowled; rights of the 
owners would not be observed or protected; it was made in express terms to 
guard against a possible act of injustice by the State authorities. The idea that 
the framers of the Constitution intended to leave the regulation of this subject to 
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States, when the provision itself obviously sprung out of their fears of partial 
pr just legislation by the States in respect to it, cannot readily be admitted. 
It would present an inconsistency of action and an unskillfulness in the adoption 
of means for the end in view too remarkable to have been overlooked by a much 
jess wise body of men. They must naturally have seen and felt that the spirit 
apprehended to exist in the States, which made this provision expedient, would be 
tt to frustrate its object in regulating the mode and manner of carrying it into 
affect; that the remedy of the evil and the security of rights would not be complete 
unless this power was also vested in the National Government. 

This of itself would be an unanswerable argument in support of 
the power of Congress to legislate for the enforcement of the rights 
guaranteed by the thirteenth and fourteenth amendments. 

My other authority is Chief Justice Story of the United States 
Supreme Court. In the case of Prigg vs. The State of Pennsylvania 
that great jurist used the following language : 


If, indeed, the Constitution guarantees the right, and if it requires the delivery 
upon the claim of the owner (as cannot well be doubted) the natural inference cer- 
tainly is that the National Government is clothed with the appropriate authority 
and functions to enforce it- The fundamental principle a splicabte to all cases of 
this sort would seem to be that where the end is required the means are given; 
and where the duty is enjoined the ability to perform it is contemplated to exist 
on the part of the functionaries to whom itis intrusted. The clause is found in the 
National Constitution and not in that of any State. It does not point out any State 
functionaries or any State action to Carry its provisions into effect. On the con- 
trary, the natural ana necessary conclusion is that the National Government is 
pound, through its own proper departments, legislative, judicial, and executive, to 
carry into effect all the rights and duties imposed by the Constitution. 

It will probably be found, when we look to the character of the Constitution of 
the United States itself—the objects which it seeks to attain, the power which it 
employs, the duties which it enjoins, and the rights which it secures, as well as to 
the known historical facts that many of its provisions were matters of compromise 
of opposing interests and opinions—that no uniform rule of interpretation can be 
applied which may not allow, even if it does not positively demand, many modifi- 
cations in its application to particular clauses. Perhaps the safest rule of inter- 

retation after all will be found to be to look to the nature and object of the par- 

ienlar powers, duties, rights, with all the light and aid of contemporary history, 
and to give to the words of each just such operation and force, consistent with their 
legitimate meaning, as may fairly secure and attain the ends proposed 

I submit that these two citations, if admitted to contain good con- 
stitutional law, do positively demonstrate that whenever the C onsti- 
tution guarantees a right, even in a clause merely inhibitory upon the 
States, Congress has ample power, and it is its duty to enforce the right 
by all necessary and appropriate legislation. I have done with that 
branch of the subject. I could not refrain from saying this much for 
the power of Congress, reluctant though I was to attempt the discus- 
sion of questions which I have not been trained to deal with. It has 
not been my intention to participate in the discussion of the bill now 
under consideration, but to vote quietly for some measure that would 
seem adequate to meet the emergency. But, sir, while I am reluct- 
ant to occupy a moment of the few remaining hours of the session, I 
feel it my duty to say a few words in favor of protecting the rights of 
citizens in every State, without regard to their political opinions, race, 
or color. 

As much as any one on this floor I regret the necessity for legisla- 
tion of this kind, but all having the good of the country at heart must 
see that it is absolutely demanded. The condition of affairs in some 
of the Southern States, revealed to us by the reports of committees of 
the House at this and previous sessions, presents a picture both anom- 
alous and startling. In times past neither life nor property has been 
safe, but both have been wantonly and brutally sacrificed. Yet they 
have asked us to “ let them alone ;” “they only wanted time.” And 
they have been let alone. We have given them time, and with what 
result? Instead of the gleam of daggers aimed only at the hearts 
of individuals, they are lighting the torch of open war against the 
Government ; and instead of contenting themselves with the destruc- 
tion of private property, they subvert the government and seize the 
property of the State itself. Gentlemen on the other side, and I 
regret to say a few upon this side of the House, tell us these things 
are not so, and affect to believe what they say. If they are to be 
taken at their word, with all the evidence before us, I have to say 
that they either willfully ignore the situation or else are dealing with 
it in a weak, frivolous, and supercilious manner. There can be no dis- 
= about the facts. They are well attested, and stand out before us 

ike a rock of adamant. They cannot be wiped out by the mere as- 
sertion that they do not exist. They must be believed. 

There is one right, sir, esteemed above all others by an American 
citizen—the right of the ballot. Why? Simply because it protects 
him in his life, liberty, property, and the pursuit of happiness, and 
insures to him and his posterity the perpetuity of those inestimable 
blessings which have never been vouchsafed to any other people. 
This right has been shamelessly invaded; it has been ruthlessly 
trampled under foot, and with its fruits is altogether brought to 
naught. 

Sir, without distinction of color, or distinction of any other charac- 
ter, the Constitution, through your means, has guaranteed this right 
to all the colored ple of the South. It was you who snatched 
them from the humiliation of bondage and invested them with this 
great right. It is your duty to protect them in its exercise, and the 
case has arisen a is now before you when that duty is imperative. 
Not only people of color, but those of your own race and blood, in 
attempting to carry out in a peaceable and proper manner the laws 
which you have enacted, have been confronted at the ballot-box 
with the willing implements of murder. Nor this alone; but they 
have been foully and brutally murdered in their homes, in their 
fields, by the wayside, and in the open street while pursuing their 
legitimate avocations. 

think, sir, if there be any force left in the Government it should 


take prompt and speedy means to restore to these people the free, un- 
trammeled right to vote. 

But they say it is “unconstitutional.” Unconstitutional! Methinks 
I have heard that ery before. Sir, I believe in the Constitution and 
will go any length to maintain it, and I believe that we should be 
carefully guarded in all we do lest its sacred provisions should be in- 
fringed. But when they tell me that it is unconstitutional to protect 
the lives, property, and the dearest rights of American citizens wher- 
ever they are, I do not believe it. That was the very purpose and 
intent of the Constitution, and this bill is proposed for that and no 
other purpose. 

I have observed in the history of the legislation of the country that 
when anything was proposed which affected the States at the South 
other than giving them money from the public crib, this ery has been 
uniformly raised. And when, on the other hand, any act was pro- 
posed in their interest, however degrading, however subversive of 
human rights, however flagrantly in violation of the Constitution 
and all divine and human laws, that ery was never heard. When in 
1850 Congress, at their instance, passed the memorable act of Sep- 
tember 26—the fugitive-slave law—empowering them to reclaim 
fugitives from labor wherever they might be found, lacing the 
Federal courts with all their machinery at their disposal, command- 
ing all good citizens to aid and assist them in its prompt and effi- 
cient execution, declaring that the testimony of the fugitive should 
not be admitted in evidence on any hearing, but that the oaths of 
elaimants or their agents, however irresponsible, should be conclusive 
of their right to reclaim the respondent, and thereupon, after this 
legal mockery had been concluded, providing that the fugitive should 
be removed to the place whence he came without any hinderance or 
molestation from any court, judge, magistrate, of any person whom- 
soever, did you hear the democratic watchword “ unconstitutional ” 
then? Some of the States in and through which fugitives were 
pursued under that act had never been touched by the foot of a 
slave, and they had enacted laws expressly forbidding any inter- 
ference with fugitives from labor within their limits by any persons 
whomsoever, and made such interference a crime. Where then was 
the vaunted democratic doctrine of “ State rights”? Did the dem- 
ocrats then raise their voices in upholding the laws of Michigan 
or Massachusetts? No. Did they ery “ unconstitutional” then? 
Not at all. Didthey then think that Congress had no power to legis- 
late? Sir, they claimed for it most ample power, and that the free 
States, at least, had no rights that Congress was bound to respect. 

No parallel, however, can be drawn between that act and the one 
now proposed. They are wholly dissimilar. The former dragged the 
fugitive back to slavery, while the latter insures to the citizen his 
freedom and safety in the exercise of his plain, recognized, constitu- 
ional rights. And I now invoke the same Constitution in behalf of 
the freemen of the country that they invoked in behalf of slavey. 

And believing that the passage of the bill is demanded by every 
consideration of justice and humanity, I shall vote for it as it is. Un- 
like the gentleman from Connecticut, [Mr. HAWLEY, } I am unwilling 
to admit or believe that the Constitution of my country is too weak 
and powerless to protect the rights of its citizens upon its own soil 
and underneath itsown flag. Suir, three hundred thousand of the best 
men of the country have sacrificed their lives upon the battle-tield to 
protect those rights. We have seen the friends of freedom stricken 
down in the Senate Chamber; the knife and pistol have been resorted 
to in this very Hall to beat down the advocates of human rights. 
One of the most gigantic civil wars known to history has been waged 
to bind more closely the chains of slavery on the black race. Deso- 
lated homes, the widow’s weed, the orphan’s wail, bear testimony of 
the sanguinary conflict. 

And now, Mr. Speaker, it is time for peace. You said we should 
have it. You promised to be peaceable and obey the law. I demand 
that you keep your promise and all will be well. The people of the 
country are tired of this continued lawlessness. Abandon your at- 
tempts to overthrow State governments. Stop your midnight raids. 
Unmask the villains under the name of “ white-leaguers.” Lay asido 
the bowie-knife and pistol and take up the implements of peace. 
Permit the black man to enjoy his rights. Treat the men you call 
“scalawags” and “ carpet-baggers,” simply because they fought for 
the preservation of the Government, as men who have the right to 
live among you if they choose to do so, and then, and not till then, 
will there be peace. 





Security of Elections. 


SPEECH OF HON. ABRAM COMINGO, 
OF MISSOURL 
IN THE HOUSE OF REPRESENTATIVES, 
February 27, 1875. 


On the bill (H. R. No. 4745) to provide against the invasion of States, to prevent 
the subversion of their authority, and to maintain the security of clections. 
Mr. COMINGO. Mr. Speaker, I do not deem it necessary to discuss 

at any great length the provisions of this bill. I have felt from the 

time it was first brought before the House for consideration that 
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discussion and resistance would prove unavailing, at least so far as 
the determination of the measure by this body was concerned, and 
I now perceive nothing whatever that encourages a hope that my first 
conclusions were erroneous. ; . 
Believing this, I ought, perhaps, to content myself with simply 
protesting against the passage of this bill and recording my vote in 


the negative when the main question shall be presented, thus placing | 


the responsibility for this most unwarranted and dangerous legisla- 
tion on those by whom it was originated and by whose votes it will 
be accomplished should this bill become a law. 

jut I will bricfly examine some of the provisions of the bill, and 
endeavor to point out some of its objectionable features and present 
a few of the reasons that induce me to oppose its passage. This I 
shall endeavor to do, Mr. Speaker, with the utmost fairness and im- 
partiality. I shall do it not as a partisan nor as a democrat, nor for 
the mere purpose of building up or strenghtening the democratic 
party, but in good faith as a citizen of our common eountry and as 
a representative of a constituency who, like myself, unqualifiedly 
deprecate and condemn the proposed legislation, believing it to be 
not only unwarranted by the fundamental law of the land, but un- 
warranted by the facts which its advocates insist demand it, and 
unquestionably inimical to the best interests of our country. The 
avowed and ostensible objects are to prevent the subversion of the 
authority of the States and maintain the security of elections; but 
notwithstanding this high-sounding title, no one who is at all famil- 
iar with the history of this measure can doubt that its ultimate and 
chief object is to strengthen and perpetuate the power of the repub- 
lican party, and enable those who have neither the sympathy nor 
the respect of the people they represent to maintain themselves in 
the official positions which they have virtually usurped. Indeed, the 
Administration organ in this city comes boldly to the front, and de- 
clares and publishes to the world that the passage of this bill “is 
required to preserve to the republican party the electoral vote of the 
Southern States.” This is a frank but a startling confession, and may 
be regarded as the exponent of the motives and purposes of those 
who, whether in or out of Congress, favor this extraordinary legisla- 
tion. It is like the frantic efforts of a drowning man. The cry is, 
save us or we perish, and save us regardless of consequences to others, 
and regardless of the restraints imposed by the Constitution on leg- 
islative power. Such recklessness, inspired by such motives, cannot 
fail to appal those who love their country and revere or even respect 
its Constitution. 

Ido not, however, insist, Mr. Speaker, on trying and determining 
the merits of this measure, nor indeed of any other, by the motives 
that govern those who give it their support.” True, these are proper 
subjects for consideration, but there is always danger that we may 
give too much importance to them, and may not duly consider the 
actual and important questions involved. If these are meritorious, or 
if, in other words, the measure proposed is wise and just, the motives 
that may control the action of those who give it their support cannot 
deprive tt of these characteristics, nor will they warrant us in refusing 
to give itour support. The friends of this measure claim that it pos- 
sesses the virtues of necessity, wisdom, and justice. This is the 
utmost that can be said in commendation of any proposition; and if 
it may be truthfully predicated as to this, there is an end to the dis- 
cussion. But let us examine the provisions of this bill and see to 
what extent, if to any, it possesses actual merits. 

To my mind, Mr. Speeker, this bill, together with all kindred legis- 
lation that has been effected or attempted this session, is suggestive 
of impending trouble. View it as you may it presents this unpleas- 
ant aspect. If it is necessary to provide against the invasion of the 
States and prevent the subversion of their authority and maintain 
the security of elections by such means as are proposed by this meas- 
ure, it follows that the demoralization of the people is such as to ex- 
tinguish the hope that we are capable of self-government, and to 
render it manifest that force has become and that it must henceforth 
remain an indispensable and the chief agent by which the people are 
to be controlled and governed. And if, on the other hand, there is, 
as many of us believe and insist, no actual public necessity or no 
authority for this legislation, and it is to be forced on the country as 
a partisan scheme to perpetuate mere party power, the future does 
not present a more encouraging aspect, nor does it become any less 
alarming to those Who love their country and realize the fact that 
the liberties of the American citizen are founded upon and must be 
preserved and regulated by law. These are actual and not imaginary 
dilemmas, one of which must present itself to the friends of the bill 
before the House if they are sincere in the support they propose to 
give it, and the otherof which is equally apparent to those who have 
expressed a determination to prevent, if in our power, the perpetra- 
tion of so great an outrage on the rights of the people and such an 
unmistakable infraction of their Constitution. 

Mr. Speaker, before any gentleman justifies himself in casting his 
vote for this measure, he must be able to show, first, that there is 
an unmistakable public necessity for it; and secondly that it is fully 
authorized by the provisions of the Constitution he under oath prom- 
ised to support. This necessity and authority must both exist. The 
one without the other will not answer; and unless both exist, the 
proposed iogislation may be justly characterized as an act of unmiti- 
gated tyranny. The necessity does not exist. It does not appear 
irom the testimony that has been taken by the various committees 


58 APPENDIX TO THE CONGRESSIONAL RECORD. 





| that have been sent out to investigate the political affairs and actings 
| and doings of the people of the Southern States, and no one pretends 
that it exists elsewhere ; nor was it intended by those who prepared 
this skillful device of oppression that it should vex and harass any 
State or section north of Mason and Dixon’s line. But the electoral 
| vote of some of these Southern States must be secured for the repub- 
lican party to prevent the scepter from departing from its hands, and 
to this end all other considerations must be subordinated and consid- 
ered lawful. 

gut, Mr. Speaker, I not only deny that the alleged necessity exists, 
but I assert, without the fear of successful contradiction, that there 
is not even the shadow of authority for the legislation we are at- 
tempting under the guise of this bill. 

When we look into the Constitution given us by our fathers, we 
find a provision that permits, or rather requires, the United States to 
“protect each of the States against invasion, and on application of 
the Legislature, or of the executive, (when the Legislature cannot be 
convened, ) against domestic violence.” To this extent and no further 
may the General Government go in its effort to protect a State in our 
great sisterhood of States; and any andevery interference or attempted 
interference in the domestic affairs of a State that is not clearly 
within the purview of this authority is a clear usurpation of power, 
and tends to the ultimate subversion of our political system and the 
enslavement of the people. 

No one pretends, Mr. Speaker, that any one of the States has been 
invaded or is threatened with invasion, nor is there such domestic 
violence in any of them that is of such a character as seems to be con- 
templated by the Constitution of the United States, and against 
which the latter must afford protection if it is applied for in the 
manner prescribed in that instrument. If the bill confined the exer- 
cise of the power within the limits just mentioned, it would not be 
objectionable so far as this feature of its provisions is concerned ; but 
it virtually annuls the constitutional limitation on the power and 
right of the General Government to interfere in State affairs, and 
makes the Federal authority paramount to all others. The inevita- 
ble tendency of the proposed legislation is to the ultimate centraliza- 
tion of power at our Federal capital. Lest this may be pronounced 
a bug-bear, a mere creation of a distempered imagination, I here sub- 
mit the text of the entire bill and ask its careful consideration : 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That if two or more persons, within the jurisdic- 
tion of the United States, shall invade any of the States of this Union for the pur- 
pose of forcibly overthrowing the existing government of said State, or any consti- 
tuted authority of the same, or for the purpose of interfering in any forcible or un- 
lawful manner with the due execution of the laws of said State or of the United 
States ; or if two or more persons, within the jurisdiction of the United States, shall 
conspire with any other person or persons for any of the unlawful purposes hercin- 
before recited, with intent to commit the same, each person so offending shall be 
deemed guilty of felony, and, on conviction thereof, shall be punished by a fine not 
exceeding $1¢@,000 and by imprisonmont and confinement at hard labor for a term 
not exceeding ten years, at the discretion of the court trying the same. 

Sec. 2. That if two or more persons shall conspire together to overthrow by force 
or to usurp by violence the State government of any of the States of this Union, or 
any department thereof; or if any two or more persons shall, in fact, by force and 
violence attempt to subvert or usurp such State government, or any department 
thereof; or if any two or more persons shall, by like force and violence, actually 
overthrow the existing government of any State, or any department thereof, each 
person so offending shall be deemed guilty of a crime, and, on conviction thereof, 
shall be fined not less,than $500 nor more than $5,000, and shall be imprisoned not 
less than one year and not more than twenty years, at the discretion of the court 
trying the same. 

Sec. 3. That any person or persons using or proposing to use fire-arms or other 
deadly weapons against any peaceable individual or individuals, or assemblages of 
the same, at or near the place and on the day or days of registration or holding an 
election for Representatives or Delegates to Congress, for the purpose of intimi- 
dating or injuring such individual or individuals while such election is in progress, 
and before the same shall have been completed, or before such election has com- 
menced to be held for the purpose of intimidating such individuals from coming 
to the same, shall be guilty of a crime, and on conviction thereof shall be fined 
not less than $500 nor more than $2,000, and imprisoned not less than one year and 
not more than three years, at the discretion of the court trying the same: Pro- 
vided, That in all prosecutions under this act, the open or concealed carrying of 
fire-arms or other deadly weapons at such elections or place of registration, shall 
be taken as presumptive evidence of the intent to intimidate under this act. 

Src. 4. That in case the registration ofticers appointed under the laws of any 
State-or Territory, where by the laws of said State or Territory registration is re- 

uired as a condition of voting at any clection for Representatives in Congress, 
shall willfully or corruptly refuse or neglect to give any persons ontitled to vote, 
at any precinct or voting-place established under the provisions of the laws of 
Congress, or of any State or Territory, full and sufficient opportunities to register 
in the manner prescribed by law, and within the time fixed ‘by law, or shall, by any 
device or subterfuge, impose conditions or enforce discriminations upon voters or 
classes of voters not declared in such registration laws, or shall refuse or neglect, 
on request made by the vo‘er or his agent, to furnish such voter with a certilicate 
of registration, or such other form of evidence of the same as may by law be re- 
quired in such State or Territory, such officer shall be deemed guilty of a crime, 
and, on conviction thereof, shall be fined not less than $500 nor more than $1,000, or 
imprisoned not less than six months nor more than two years, or both, at the dis- 
cretion of the court trying the same. 

Sec. 5. That any person or persons, who, at any election for a Representative to 
Congress, shall by cunning or device, fraud or force, take, or cause to be taken, 
from the legal custodian or custodians of the same, or from any place where kept 
in deposit by any such custodian or custodians, the box or boxes of- ballots, or the 
poll-lists, or either of them, or shall carry away, conceal, scatter, deface, mutilate, 
or destroy said ballots or poll-lists, or any or cither of them, before the final count 
and comparison of the same has been completed, and the result of the election 
ascertained and publicly announced, or before tho time has expired for which such 
ballots and poll-lists, or either of them, have to be preserved under the laws 
of the United States, or of such State and Territory, every such person shall be 
deemed guilty of a crime, and, on conviction thereof, shall be fined not less than 
8500 nor more than $3,000, and imprisoned not less than two years nor more than 
five years, at the discretion of the courttrying the same. 

Sec. 6. That if in the prosecution of any of the undertakings hereinbefore de- 
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clared unlawful, or in the commission of any of the offenses hereinbefore set forth, 
any person not participant in said offenses or unlawful undertakings shall be killed 
by any persons engaged In the same, or any of them, such killing shall constitute the 
crime of murder ; and any person comnutting the same, or accessory before the 
fact to such commission, shall, on conviction thereof, sutier the penalty of death. 

Sec. 7. That the district cogrts of the United States, within their several dis- 
tricts, shall have, exclusively of the courts of the several States, jurisdiction of 
all crimes and offenses against the pertin of this act, and also concurrently 
with the circuit courts of the United States of all causes, civil or criminal, arising 
under this act, except as herein otherwise provided ; and the jurisdiction hereby 
conferred shall be exercised in conformity with the laws and practice governing 
United States courts ; and all crimes and offenses committed against the provis- 
ions of this act may be prosecuted by the indictment of a grand jury, or, in 
cases of crimes and offenses not infamous, may be, either by indictment or in- 
formation, filed by the district attorney in a court having jurisdiction. 

sec.&. That the supervisors of elections hereafter appointed for any county, 
parish, or voting precinct in any congressional district, at the instance of ten citi- 
zens, a8 provided in existing laws, shall exercise the same powers and perform the 
same duties as are now given to and required from supervisors in towns and cities 
of twenty thousand inhabitants or upward. All supervisors of elections within 
any congressional district may hereafter be appointed from the congressional dis- 
trict: and the judge of the circuit court of the United States within whose circuit 
such district may be situate shall appoint such supervisors on petition as now pro- 
vided by law at least thirty days prior to the registration or election in which they 
are to act; and one of said supervisors, so appointed by said judge, shall be by him 
denominated as chief supervisor of said congressional district, and shall possess 
the powers and perform the duties now required by law of a chief supervisor. 

Ske. 9. That the provisons of existing laws as to the appointment, powers, and 
duties of special deputy marshals for cities and towns of twenty thousand inhabit- 
ants or upward, in elections for Representatives to Congress, are hereby extended 
to the several counties, parishes, and voting precincts in cach congressional dis- 
trict, and such special deputies may be selected from any portion of such congres- 
sional district. 

Sec. 10. That at all elections for Representatives in Congress hereafter held, the 
managers of such elections or board of officers charged with the conduct of the 
said election, by whatever title denominated, at the several polling places, shall 
immediately after the closing of the polls and before separating or adjourning to 
ay other time or place, count and declare in the presence of the supervisor and 
deputy marshal, if any shall have been appointed and shall be present at said 
polling place, the result of the vote polled at said place of election, and shall there- 
pon immediately certify the same so far as relates to Representatives in Congress 
or presidential electors, 1f voted for in said election, under the laws of the State, 
aud shall deliver such certificate to said supervisor or deputy marshal, whichever 
may be present ; and such supervisor or deputy marshal, as the case may be, shall 
at once transmit such certificate to the chief supervisor of the congressional dis- 
trict, who shall, as soon as practicable, forward the samo to the Clerk of the House 
of Representatives. And the officer or officers charged with the canvassing or 
consolidation of the vote of any county, city, or parish shall in like manner per- 
form such duty in the presence of such eee if présent, who shall, if ap- 

winted, attend in each county, city, or parish at the time and place provided by 
or for such canvass and consolidation. 

Sec. 11. That no oflicer whose oflice is created by this act shall receive any com- 
pensation whatever from the United States for his services, nor shall the compen- 
sation heretofore allowed by law to any officer already existing be in any manner 
increased by reason of anything in this act contained. 

Sec. 12. That the ballots, poll-lists, tally-sheets, or other papers which by the 
law of any State are evidence of an election, and which have been used in elections 
for Representatives to Congress, shall hereafter be preserved and safely kept by 
the custodian provided by the laws of the several States until the close of the first 
session of the Congress to be affected by such election; that either party to an 
clection contest in the House of Representatives of the United States, in which 
contest an allegation of fraudulent count or change of ballots is made, may have a 
subpeena directed to said custodian, who shall, if so required by said subpena, 
produce such eriginal ballots, lists, and other papers connected with said election, 
and the same, after the usual notice to the contestant or contestee, may be ex- 
amined and compared before any person in the county or parish authorized to take 
depositions in contested elections, and such person shall certify under his hand 
and seal, and forward in the manner provided by law, said examination and com- 
parison to be used as evidence in the case. After said examiuation and compari- 
son shall be completed, said ballots, lists of voters, and other papers shall be re- 
turned to their lawful custodian in the same condition as when by him produced 
before said examining oflicer. 

Sec. 13. That whenever in any State, or part of a State, the unlawful combina- 
tions named in section 5299 of the Revised Statutes, and in the first and second 
sections of this act, shall be organized and armed, and so numerous and powerful 
as to be able, by violence, to either overthrow or set at defiance the constituted au- 
thorities of said State, and of the United States within said State, or when the con- 
stituted anihorities are in complicity with, or shall connive at the unlawful pur- 
poses of such powerfal and armed combinations ; and whenever, by reason of either 
or all of the causes aforesaid, the conviction of such offenders and the preservation 
of the public safety shall become in such district impracticable, in every such case 
such combinations shall be deemed a rebellion against the Government of the 
United States, and, during the continuance of such rebellion, and within the limits 
of the district which shall be so under the sway thereof, such limits to be pre- 
scribed by proclamation, it shall be lawful for the President of the United States, 
when, in his judgment, the public safety shall require it, to suspend the privilege 
of the writ of habeas corpus to the cnt that such rebellion may be overthrown: 
Provided, That all the provisions of the second section of the act entitled “An act 
relating to habeas corpus, and regulating judicial proceedings in certain cases,” 
approved March 3, 1863, which relate to the discharge of prisoners other than pris- 
oners of war, and to the penalty for refusing to obey the order of the court, shall 
be in full force so far as the same are applicable to the provisions of this section: 

A Seren, That the President shall first have made proclamation, as 
provided by law, commanding such insurgents to disperse. 


If these provisions become a law and are rigorously executed, as 
they may be, and as they certainly will be should it become neces- 
sary in the effort to secure the electoral vote of the Southern States, 
it is not difficult to tell what will remain of State authority or what 
remaining rights of the States that may be subjected to this rule will 
thereafter be worth preserving. 

But the bill goes still further, and proposes ruthlessly to trample 
under foot one of the strongest safeguards of personal liberty. In 
suspending, or rather proposing to suspend, the writ of habeas corpus, 




































the authors of this measure have shown at least that constitutional 
barriers give them no apparent trouble. They read in the Constitu- 
tion of their country, in language of unmistakable interpretation, 


that~ 


The privilege of the writ of habeas corpus shall not be suspended, wnless when in 


cases of rebellion or invasion, the public safety may require it. 
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They read but heed not this limitation to both legislative and 


executive power. There can be no controversy as to its meaning. 
Unless there shall be a rebellion against the lawful authority of the 
United States, or an actual invasion of her territory, the privilege of 
this writ cannot be violated without trampling do vn every principle 
in the civil liberty of our country. This we are about todo, or at all 
events this we propose to do, by the terms of this bill, and this I have 
no doubt we will do. Thus step by step are we approaching the 
verge of our ultimate ruin; thus, almost imperceptibly, is liberty 
perishing in our midst, while despotism is placing her children in 
bondage and binding them with fetters it will take centuries to break. 
It may be that such apprehensions are unfounded; it may even be that 
they appear idle and ridiculous to some; but when we look into tho 
history of the recent past, and realize what wonderful strides power 
has made and is yet making toward centralization ; when wo hear 
the mutterings of the spirit of partisan strife and witness the apathy 
and unconcern of the people, and when we see a political party striy 

ing to perpetuate its power by means of artful and pernicious 
lation such as is here proposed, our fears cannot be pronounced idle, 
nor can we too speedily arouse from our slumbers and strive to avert 
the impending danger. 


} 
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I do not, Mr. Speaker, charge those with whom I thus disagree with 


intentional wrong. Men never err nor commit crime intentionally. 
The end, in their opinion, justifies the means they use; and if disaster 
results, we are told that party interests demand the sacrifice and it 
must be made~a proposition so monstrous that it but tends to increase 
and heighten ourdismay. The minority are powerless to prevent these 
wrongs. They have endeavored to point them out and to present the 
dangerous tendencies of the policy that seems to control the majority. 
Having done all in their power in this behalf, and having exhausted 
all the means they could devise to prevent legislation which they re- 
gard and have not hesitated to characterize as pernicious, if not atro- 
cious, they can only submit to the results, and labor in the future, as 
in the past, to preserve the liberties inherited from the fathers. 


Security of Elections. 


SPEECH OF HON. JOHN B. STORM, 
OF PENNSYLVANIA, 
IN THE HOUSE OF REPRESENTATIVES, 
February 27, 1875. 


On the bill (H. R. No. 4745) to provide against the invasion of States, to prevent 


the subversion of their authority, and to maintain the security of elections. 


Mr. STORM. Mr. Speaker, a very short time has been afforded to 


the members of this House for the examination of the report of the 
committee appointed to examine into the affairs of Alabama: yet 
that time has been sufficient to satisfy me, and this House, too, I hope, 
that itis one of the most extraordinary reports ever made to this 
body. 


I do not see how any man could put his signature to such a docu- 


ment; Iam at a loss how a man with the education and instincts of 
a lawyer could give it his sanction. That my colleague [ Mr. AL- 


BRIGHT] could have spent the greater part of this session in gathering 


such a wass of trash and twaddle, and publish it to the world for 


evidence, pains and surprises me. The strangest of allis, Mr. Speaker, 
the action recommended by the committee on this report. I am sorry 
that any American lawyer could so far ignore the genius and spirit of 
our laws and institutions, which form the basis of our prosperity and 
greatness, as to lend the sanction of his name to such a measure as 
the bill now pending. tt 

To protect the privilege of this most sacred writ—the writ of habeas 
corpus—has been the glory and pride of every great English lawyer 
for centuries; and no great lawyer in this country has ever failed 
to raise his voice against any attempt to suspend it except in the 
spirit and mode provided for in the Constitution. 

The bill under consideration reads as if its draughtsman had never 
read the parliamentary struggle of Great Britain over this writ, run- 
ning through centuries of her history. No, Mr. Speaker, charity 
compels me to think that my colleague had nothing to do in drawing 
this bill. Indeed it has been disclosed in debate that this bill was in 
existence long before the report was made. It is the work of some 
more cunning and designing mind. It bears the ear-marks of a dis- 
tinguished lawyer of the Judiciary Committee. The bill is a mon- 
strosity and an anomaly in our legislation. It is the embodiment of 
the hate and malignity which have survived our late civil contest. 
It is the agonizing cry of an expiring party; it is the last effort of 
the republican party in this House to recover power and to clect 
Grant a third time. Such a measure deserves to be supported by 
such a party. It was conceived in a midnight caucus of intolerant 
partisans whom the people by a storm of indignation and disgust 
last fall swept from place and power. It is the concentrated essence 
of all that is mean, hateful, and revengeful in republican politics; 1% 
combines all the extreme measures of the civil-rights bills, Ku-Klux 
acts, enforcement, and reconstruction measures of the last ton years 
ef our history. 
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Let us, Mr. Speaker, examine some of the features of this hideous 
measure. 

The first section makes it a felony for two or more persons to 
invade any of the States of this Union for the purpose of forcibly 
overthrowing them’ or for the purpose of interfering in any forcible 
or unlawful manner with the execution of the laws of the United 
States, or to conspire to do these acts, and provides a punishment by 
a fine not exceeding $10,000 and an imprisonment at hard labor for 
a term not exceeding ten years, at the discretion of the court. 

The seeond section makes it acrime for two or more persons to 
combine together, or to attempt to overthrow by force, or to usurp 
by violence, the government of any State, or actually do overthrow 
the same, or any department thereof, and prescribes a punishment by 
a fine of not less than $500 nor more than $5,000 and imprisonment 
not less than one nor more than twenty years, at the discretion of 
the court. 

The third section makes the use of fire-arms at an election for the 
purpose of intimidating voters a crime, punishable by fine and im- 
prisonment; and the open or concealed carrying of fire-arms or other 
deadly weapons atany election or place of registration shall be taken 
to be presumptive evidence of the intent to intimidate under this act. 

The fourth section punishes with fine and imprisonment any viola- 
tion of the registration laws of Congress or the States and Territories. 

The fifth section relates to the custody and control of ballot- boxes, 
poll-lists, &c., and closes with the usual fine and imprisonment. 

The sixth section makes the killing of any person by any one while 
engaged in the prosecution of the unlawful acts mentioned in the 
bill murder, and to suffer the penalty of death. 

The seventh section gives the district courts of the United States 
reclusive jurisdiction of the offenses named in the bill. 

The eighth section provides for supervisors of election in counties, 
parishes, and voting precincts to be appointed by the judges of the 
circuit court of the United States, who are to perform the duties and 
exercise the same powers as are now required of and given to supervis- 
ors in towns and cities of twenty thousand inhabitants and upward. 

The ninth section extends the existing provisions of law relative 
to special deputy marshals for cities and towns of twenty thousand 
inhabitants and upward to the several counties, parishes, and voting 
precincts in each congressional district, and these marshals may be 
selected from any portion of such district. 

The tenth section provides for the time and manner of counting, 
declaring, and certifying the results of elections. 

The eleventh section, which says that no officer whose office is cre- 
ated by this act shall receive any compensation other than heretofore 
provided by law is a mere dodge to save the bill from a point of order 
which would have sent it to the Committee of the Whole House, 
where a fair chance for discussion and amendment would have been 
afforded. 

The twelfth section provides for the preservation of ballots, poll- 
lists, tally-sheets, and other evidences of election. 

The thirteenth section, which is more mischievous than all the 
others combined, says that the unlawful acts named in section 5299 
of the Revised Statutes—which is the third section of the act of April 
20, 1871, known as the “enforcement acts,” and in sections 1 and 
2 of this act—shall be deemed a rebellion against the Government 
of the United States, and authorizes the President of the United 
States to suspend the privilege of the writ of habeas corpus whenever 
and wherever he may deem it necessary to do so. 

Such are the extraordinary provisions of this bill, stripped of its 
verbiage and superfluities, and which it is proposed to pass in the ex- 
piring hours of a dying Congress, and at a time too when the public 
mind is agitated about what may be the intentions of the “silent 
man” at the other end of the avenue with regard to its enforcement; 
at a time, too, when the air is full of whispers as to the means he is 
employing to force this bill through before this session closes. 

I regard the bill wrong in policy and principle. 

It is wrong in policy; for whatever wrongs and irregularities now 
exist in some portions of the South, they have nearly all been pro- 
duced by just this kind of pernicious legislation. Instead of this bill 
non the evils, it will only aggravate them and make them per- 
petual 

That there is a condition of affairs in the South that all good men 
must deplore none can doubt. But the surprise to me is that it is 
not worse. And I am glad to know that some of the best republicans 
in this House agree with me in this statement, and among them is 
the distinguished and patriotic gentleman from Connecticut, [ Mr. 
HAWLEY.] It is with pleasure and pride that I read the able and 
— speech of the gentleman from Michigan, [Mr. WILLARD. ] 

low grand and noble his utterances are when compared to the spread- 
eagle oratory of his colleague, [Mr. Burrows, ] who is as full of blood 
and thunder as his speech is of “sound and fury signifying nothing.” 

Take the best-governed State of the North and subject it to the 
same course of treatment that the States of the South have been 
compelled to endure for the last ten years and you would find the 
same state of things, for human nature is the same in all ages and in 
all places. The extreme remedies of the Constitution have been too 
Jong administered to the South. If this course of treatment is not 
soon changed the patient will die on our hands. 

It is clearly proven by undeniable events that where you have left 


the people of the South to control their own affairs, without Federal 
interference, order and good government have been established and 
maintained, as in Virginia, North Carolina, Georgia, and Texas; and 
where the Federal Government has continued its interference, as iy 
Louisiana and Alabama, you have disorder and violence; and such 
will always be the case. I repeat, therefore, that the republican 
party is responsible for the troubles that afflict the South. 

Take any State in the Union, break up the very foundations of its 
social and political structure ; enfranchise the slave and disfranchise 
the master; deprive the culture, wealth, and talent of a community of 
the power of legislation and taxation and place that power in the hands 
of the ignorant and non-property-holding portion; send into such a 
community a lot of adventurers seeking political power by pandering 
to and misleading this ignorant population; send to them from the 
North a few such men as the gentleman from Michigan, [Mr. Bur- 
ROWS, ] who will sow the seeds of discord between the slave and his 
former master and fire the heart of the black man by communistic 
appeals to plunder, rapine, and murder; and, above all, let the Fed- 
eral Government, through its military President, aided by the Army 
and Navy and encouraged by an unfaithful Congress and Cabinet, 
constantly interfere with the domestic concerns of such a State, set- 
ting aside its duly elected governor and Legislature and putting in 
power men to govern and to legislate for the people who were not 
elected by their votes and have no title to such offices, and then 
imagine what would be the condition of such a State, what would be 
the condition of such a people. 

Nay, I beseech you, reverse your policy toward the unhappy South. 
Deal with it as if it was still a portion of our common country, and 
not a conquered province to be held as Germany to-day holds Alsace 
and Lorraine. 

The measure then is impolitic and ill-timed, and can have no pos- 
sible good effect. 

I also deny, Mr. Speaker, the constitutional right of the Congress 
to pass this bill. No one has yet pointed out the clause that supports 
the thirteenth section of this bill. And the burden of showing that 
fact is with the friends of the measure. 

What is this bill, briefly analyzed? It is an attempt by the Con- 
gress to create a new kind of invasion and rebellion. Although these 
terms are well understood by every one possessing ordinary common 
sense, and are well defined by writers on constitutional and statute 
laws, yet the bill before us creates a new kind of “invasion” and 
“rebellion” that no lawyer ever heard of before. 

The framer of the bill was astute enough to see that to justify the 
suspension of the privilege of the writ of habeas corpus the offenses 
defined in the first and second sections of the bill must amount to a 
“rebellion or invasion.” This analysis will make the unconstitution- 
ality of the measure manifest to the dullest understanding. 

The Constitution provides that— 


The pristine of the writ of habeas corpus shall not be suspended, unless when, 
in cases of rebellion and invasion, the public safety may require it. 


Rebellion and invasion are the only acts that justify the suspen- 
sion of the writ, and they must be of such a character as to endanger 
public safety. The crimes forbidden in the first and second sections 
of this act and of section 3 of the act of April 20, 1871, must be ele- 
vated to the rank of “rebellion” or “invasion;” so that if two per- 
sons should “invade” a State for the purpose of overthrowing its 
government, that is to be deemed a “rebellion” under the thirteenth 
section of the bill; so if two persons shall conspire to overthrow or 
usurp a State government, or actually do overthrow or usurp such 
State government, that is deemed to be by the thirteenth section a “re- 
bellion” against the United States. Is that the kind of rebellion and 
invasion contemplated by the framers of the Constitution, who weighed 
every word with the nicest care which they placed in it? 

Against such a trifling with words I must protest. It does honor 
to the distinguished gentleman from Massachusetts [ Mr. E. R. Hoar] 
that he opposed this attempt to create a new kind of technical or 
constructive rebellion and invasion not warranted by the Constitu- 
tion. That I am not wrong in this view of the case, I can show by a 
reference to what took place in the various State conventions which 
had the ratification of the Constitution under consideration. Serious 
objections were raised to the new Constitution because this clause of 
the Constitution had no limit as to the time of duration of such sus- 
pension. Governor Randolph, of Virginia, met the objection by say- 
ing that it “is only suspended in cases of exlreme emergency.”—Elliot’s 
Debates, volume 3, page 203. And Judge Dana, of the Massachusetts 
convention, replied to the objection by saying: 

The safest and best restriction arises from the nature of the cases in which Con- 

88 are authorized to exereise that power at all, namely, in those of rebellion and 
invasion. These are clear and certain terms, facts of public notoriety, and whenever 


these shall cease to exist, the suspension of the writ must necessarily cease also.— 
Eliiot’s Debates, volume 2, page 108. 


When you come to the application of this act to supposable cases 
its absurdity becomes manifest. If two men should “invade” the 
State of Pennsylvania from the State of New York for the purpose 
of resisting a sheriff in the execution of a writ, such an offense would 
amount to an “invasion ” under the first section of the bill, and when 
you reach the thirteenth section it becomes a rebellion against the 
Government of the United States! Could absurdity go further? 
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Section thirteen says when the combinations mentioned in the first 
and second sections “ become too numerous and powerful,” &c., it is a 
“rebellion.” But I beg the gentlemen of the committee to remember 
that the first and second sections s1y that two are “ numerous ” enough 
to commit the offense. 

Mr. Speaker, I am opposed to the seventh section of the bill, which 
rives the Federal courts exclusive jurisdiction of the offenses named 


in the bill. This section strikes at the very roots of our federal 
system. The life of that system is that in its legislative, execu- 
tive, and judicial departments it leaves to the States the management 
and eontrol of their local affairs, and the States in their turn have 
left to the minor municipal divisions of their territory the manage- 
ment of all affairs still more local in their character. Thus in the 
distribution of power under the Federal Constitution the classes of 
cases which the Constitution reserved for adjudication in the Federal 
courts are clearly enumerated. And they are of that class of cases 
only which either directly appertain to the inherent exercise of 
national sovereignty, or where disputes might arise between States 
or between citizens of different States, &c., and the want of a com- 
mon arbiter or an impartial one was to be met. But by the Consti- 
tution the Federal courts could have no exclusive jurisdiction over 
crimes except they were offenses committed on the high seas, in 
dock-yards, &c., or in such place as might subsequently become the 
seat of government, not exceeding ten miles square. The idea of the 
Federal Government taking cognizance of offenses against the laws 
of a State never entered the brain of the wildest federalist in the 
worst days of loose construction. 

Our present system of State and Federal jurisprudence has stood 
the test of eighty years and upward, and its excellence has been ad- 
mitted by all. All the States have their county and district courts, 
which hear and try all causes, criminal and civil, arising within the 
county, district, or parish. These municipal subdivisions of the 
State are usually small, so that wrongs can be redressed without 
great expense or delay to the parties. The jurors, witnesses, and 
parties are near the seat of justice. From these inferior tribunals 
appeals and writs of error are taken to a higher or supreme court, 
the court of final appeal in the State. The bill under consideration 
proposes to take from these local and convenient courts in the State 
all jurisdiction in a large class of cases that may arise under this act, 
and to give the district court of the United States exclusive juris- 
diction. So that jurors will have to be summoned from distant parts 
of the State; the parties with their witnesses will have to travel in 
many cases two and three hundred miles to attend the trial, so that 
in many cases where the defendant is poor, and perhaps in jail, it will 
amount to an absolute denial of justice. Thus the costs of the De- 
partment of Justice will be fearfully increased for fees to marshals 
and jurors, justice will be denied, and the unity and perfection of 
our excellent system of judicature partially destroyed, and nothing 
gained by it in the end. 

Again, the machinery of these courts will be in the main political ; 
the judge and jury being in most cases partisan, and the district 
attorney and marshal always, any man can well imagine what work 
they will make of political offenses—the class of cases that will most 
frequently come before them. When I recollect, too, the kind of men 
who have been called upon to fill the position of district judge, in the 
South, my apprehension of evil is increased. 

This bill will become, if passed, a fearful instrument of oppression. 
The bill provides that all crimes and offenses not infamous may be 
prosecuted either by indictment or information filed by the district 
attorney. The ignorant black manof the South for light aud trivial of- 
fenses ; for “ostracism,” of which we have heard so much, may, by the 
aid of the district attorney, or by the instigation of that class of men 
whose only mission in the South seems to be to create trouble and 
disputes between the races, use this act to annoy and harass his po- 
litical antagonist. He may have him arrested and held for trial, and 
the defendant, after bringing his witnesses two or three hundred miles 


at great expense to meet the issue, finds the case has been discon- 


tinued. Itisa fact that under the Ku-Klux act not ten in one hundred 
that were arrested were ever tried. The arrests were made out of 
sheer political spite and to annoy the persons arrested. Such will 
be the case under this bill. 

Again, Mr. Speaker, I would not place the power to suspend the priv- 
ilege of the writ of habeas corpus in the hands of the best man that ever 
lived. Ido not think we have the right to place it in the hands of the 
Executive. It is a trust committed to Congress by the people through 
the Constitution, and that trust cannot be delegated. But when it 
is asked to place the suspension of the privilege of this writ in the 
hands of the present Executive, the thought of doing so is repugnant 
to every man who desires to see the liberties of his country protected 
and maintained. The President is nota statesman of either learning 
or ability; he is a military man with the instinets and training of 
a soldier. With him the sword is mightier than the pen, the bayonet 
more efficacious than the law. And when we consider that the man 
who is to wield this power for the next two years is aspiring to a 
third term of the Presidency, and that it is intended to place the en- 
tire South at his feet, the proposition becomes startling; and I can 
say in the language you employed the other night, Mr. Speaker, 
when a few desperate men in this House ask you to trample all law, 
constitutional and parliamentary, under your feet, ‘“‘ We are standing 
on the brink of a volcano.” 


The South faithfal to her duties. 
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SPEECH OF HON. MATT W. RANSOM 
OF NORTH CAROLINA, 

IN THE UNITED STATES SENATE, 
February 17, 1875. 

The Senate having under consideration the resolution for the admission of P. B. 
S. Pinchback as Senator from Louisiana— 

Mr. RANSOM said : 

Mr. PRESIDENT: After the long and anxious night we have passed, 
the light of morning pours through the eastern windows of the Capi- 
tol. I trust it is the auspicious dawn of a brighter day for the Re- 
public. L approach this debate with extreme anxiety. Never before 
did 1 feel so deeply the want of those great abilities that can assert 
and vindicate the truth; for never before were questions of pro- 
founder magnitude presented to the American Senate. 

For nearly three years I have sat silently in this Chamber, with the 
hope that by pursuing a course, as I thought, of impartial and patri- 
otic duty toward all and every part of the country, I might have 
some iniluence in satisfying northern Senators that the South desired 
peace with the North and a restored and fraternal Union of all the 
States of the Republic. I came from the true State of North Carolina 
to the Senate of the United States with a sacred purpose to reconcile 
the once divided people of my country, to harmonize all sectional 
differences and disputes, to bury in oblivion every bitter recollection 
of war, and to convince the people of the North that our people of 
the South sincerely desired to live with them in concord under the 
common protection of a constitutional and united Government. Be- 
fore this greatest and best desire of my life, the desire of having a 
part in restoring the Union of the States firmly in the hearts of all 
our people, all other passions sank into insignificance. This was the 
great object of my political existence. To accomplish it, no sacrifice 
seemed too dear, except the dishonor of my State and the South. [ 
knew this inestimable blessing to my country could only be consum- 
mated by our doing full justice to the North and by the North doing 
full justice to us, and I had faith that both sections would be equal 
to that great duty. If this faith was right, I saw for my country the 
grandest destiny upon earth; if it was false, I beheld in the future 
nothing but appalling darkness, For, unless this Union is based 
upon the foundations of justice and the affections of all the people, 
nothing but force can maintain it; and a Union habitually supported 
by force ceases to be a free government and becomes a despotism, the 
stronger and the sterner in proportion to theextent of territory and the 
magnitude of the interests it dominates. I had too, and still have, 
this thought, one that to many of you may appear strange and un- 
natural, but still sincere and true and ardently cultivated in my 
bosom, that as I had fought for the South and its cause had failed 
and the Union had been established, it became me as a true man to 
render to the Government of my country, now embraced by me, the 
same devotion—for I could have no greater—that I had exhibited to 
the South. 

With these sentiments, Mr. President, I took the oath of office on 
the right of the chair which you now occupy. With any others in 
my breast I never would have taken a seat in this Chamber. I felt 
the pride of a man when these thoughts stirred within me, I knew 
that they did not lessen in any sense my duty, my love, my very soul 
for the people of the South. I felt that these sentiments were com- 
patible with their highest honor, and that in entertaining and acting 
upon them here I but represented their own generous and patriotic 
sensibility. I knew we had passed a dark and stormy night, but I 
also knew that political justice was the great element which, like the 
sun in the morning, would dispel from the hearts of our people every 
cloud and memory of the tempest. 

With these convictions I have thought most anxiously, day and 
night, upon my duty since the commencement of this debate, It is 
true I have had no doubt at any time—I could not possibly have a 
doubt—as to the character of the events that have transpired at New 
Orleans. Unless the lessons of human history and the principles of 
free government had been suddenly eclipsed in my judgment, I could 
have on that subject but one opinion. But my anxiety has been in 
reference to the right course for me to pursue in meeting the issues 
that have arisen in this discussion. I have considered that subject 
with the deepest concern. I have devoted to it the best thought I 
possess. I have brought to it as pure patriotism as I can feel, and 
I am profoundly thankful that a paramount regard for the purposes 
which I have declared to. animate me as a Senator imperatively com- 
mands me not to depart a hair’s breadth from the line of those pur- 
poses in consequence of any of the provocations given in this discus- 
sion. Acting under this high duty, I feel that 1 owe it to the noble 
State that honors me with her confidence, to the people of the South 
who have my sympathy and affection, and to the country at whose 
altars I minister, to surrender the natural and just resentments ex- 
cited by unprovoked assaults of a personal and sectional character, as _ 
another offering to the peace of my country, and to speak this day 
without passion or re poe for the safety and honor of the nation. 
Yes, sir, I am thankful, profoundly thankful that my wish for har- 
mony is too deeply cherished, my resolution to reconcile and restore 
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too firmly fixed, to be shaken by unjust utterances here or else- 
where. 5 . 

If at any time during the progress of this debate an intelligent 
stranger had entered this Chamber and listened to the speeches of 
republican Senators he would have been profoundly impressed with 
their statements in reference to the South. Hearing the repeated 
accusations that that people were ruthlessly violating every principle 
of justice and humanity, that their hands were red with innocent 
blood, and that they were organizing a conspiracy to subvert by 
armed force the authority of the National Government and to estab- 
lish a revolution on its ruins, he would naturally have been shocked 
at the startling enormity of the charge and in all probability would 
examine the foundations upon which it was based. Inquiring into the 
history, condition, intelligence, and character of this denounced peo- 
ple, he would behold them numbering eight million beings, occupying 
a territory that extends from the Potomac and the Ohio to the Gulf 
of Mexico, and from the Atlantic Ocean across the great Mississippi 
to the very boundaries of civilization, embracing in its area twelve 
States, subdivided into more than a thousand counties. All over 
these States he would see public and private schools, seminaries of 
learning, colleges and universities. Throughout their length and 
breadth are the churches and the altars of all religious denomina- 
tions. Long and frequent lines of railroads permeate and traverse 
every portion of their surface. The United States mails are dis- 
tributed throughout every township in their limits. The press of 
the conntry, that great luminary which, with the sun, scatters its 
daily beams over the world, penetrates with diversified and opposing 
rays every corner of this vast domain. The lines of the electric tele- 
graph flash intelligence to all the people. The great highways of 
commerce unite all their interest with the North and the world. 
Visitors by thousands from the East, the North, and the West, for 
curiosity, for health, or profit daily cross their lines and pass over 
their country. Tourists from Europe, attracted by the climate and 
interested in the history of the people, linger among the beautiful 
scenes of nature or visit the shrines and spots in that stricken land 
that are consecrated to deathless fame. The earnest seeker for truth 
would fail to find in any of these incidents cause for or proof of a 
dark and hidden conspiracy greater in proportion, but not less 
damning iu its character, than the accursed conception which made 
the name of Catiline an immortal infamy. 

Mr. President, not in India, not in South America, not in Mexico, 
not in Jamaica, not in Rome in the last and bloodiest days of her de- 
cline, not in lawless and impious modern Italy, bas there ever been 
found a people so lost, so blind, so callous to every sense of justice 
and humapity as the people of the South are, if one-half that has 
been charged in this Chamber be true. And yet we behold that peo- 
ple surrounded by and possessed of all the incidents of the highest 
type of civilization. 

If Senators will examine their own hearts, if they will weigh this 
question with calm judgment, they will find that they have deceived 
themselves. They will find that they express what in their deepest 
convictions they do not feel. 

I do not intend to irritate or to give offense in what Ishall say here. 
If any person thinks so he mistakes me, I wish to pour oil on these 
troubled waters. I desire to heal these wounds. I seek to cure this 
malady. I do not intend to aggravate or continue it. I amspeaking 
to-day with all the solemnity of a man who defends a great people, 
and if Tshould utter one word that might retard, or prevent, or in 
any way hinder a thorough reconciliation between the sections, I 
should deplore the day that Iwas born. I ask Senators now to think 
with me on this question. It has been a custom in this Senate—which 
is the most deliberate, the most courteous, the most refined, the most 
exalted legislative body upon the earth, where every propriety of 
speech, every courtesy of manner, every sentiment of duty is strictly 
observed, where Senators are tender of the feelings of brother Sen- 
ators—to speak of the southern people as traitors, as red-handed 
murderers, as stained with barbarism, as having attempted the dark- 
est and the bloodiest horror in human history. Senators, it is but, 
just to you for me to say that when you so speak you do not utter 
your own convictions. You are obliged to say you do not in jus- 
tice to yourselves, For if you think that the southern people, eight 
millions of them, the leaders of them, are traitors, murderers, and 
assassins, how dare you, in the light of your duty to your country, to 
your families, and to your God, consent to embrace them as country- 
men and brothers? You did not believe it; you do not believe it. 
You know you do not believe it. 

Perhaps there is something in the history of this southern people 
that justifies this frightful suspicion and fills the minds of Senators 
with alarm and dread. That cannot be. For they are the children 
of the brave English ancestors who for love of civil and religious 
liberty left the shores of Europe and settled the New World. They 
are the immediate descendants of the bold and wise men who helped 
to establish American independence and to frame this grand and 
magnificent Government. Their illustrious fathers have certainly 
handed down to them the passion for liberty and the principle of 
constitutional freedom. We have inherited it for eight hundred 
years from our ancestors; but those ancestors have not transmitted 
any taint of or example for secret treasons. In the English heart the 
spirit of conspiracy never found a congenial home. It is the growth 
of other soils. But have not recent events, you will say, furnished 





reasonable grounds for these apprehensions of a secret colossal or- 
ganization hostile to the Government? Has not the South just 
emerged from a gigantic war which menaced the very existence of the 
Union? That is very true; but remember that it was open, bold, de- 
fiant war—-threatened for years, proclaimed here, published to the 
world; declared by the press, from the pulpit, and the hustings; the 
opinion of mankind and the blessings of Heaven invoked in its }e- 
half, and the lives of a people offered to vindicate its justice. It was 
no concealed, hidden, mysterious, masked conspiracy. Had it been. 
never, never could it have enlisted the devoted hearts of the noble 
people who sacrificed everything but honor around its shrine. ts 
purposes were spoken here; they were never concealed or denied, 
Its councils were in the lightof heaven. Its lines of battle stretched 
across the continent. Brave hearts in broad day were its defenses, 
and around it clustered the hopes and pride of a pure and patriotic 
people. Are courage, truth, honor, constancy, fortitude, and un- 
sullied virtue evidences thatthe people who possess them will descend 
from that high estate, and, forgetful of all duty, resort to the lowest 
practices of cowardice and crime? If this be true, human character 
is indeed worthless, national honor a mockery and an imposture. 

Senators, if you will think for a moment; if you will reflect upon 
the character of the people whom you denounce, their history, their 
associations, the language they speak, their great ancestors, their 
brotherhood with you for nearly a century, and their position now, 
you cannot believe this calumny. Do you, can you, believe that a 
people from whom have sprung in each succeeding generation for 
one hundred years a line of statesmen, divines, scholars, and heroes 
inferior to none in any portion of the Union have suddenly descended 
under the shadow of your civilization to the depth of barbarism ? 
Does history or human experience justify any such conclusion ? 

And yet you call now upon the public opinion of the world to 
believe that one-half of your whole nation, brothers in blood with 
you, sharers of the same inheritance of our fathers, honored Ameri- 
can freemen, educated, virtuous, and associated with you—you call 
upon the world to believe that they are now guilty and habitually 
guilty of darker crimes than have ever been committed in human 
history. And instead of devoting our energies, our patriotism, our 
intelligence, and our virtues here to develop, reform, and improve 
this great country, we are now carrying on a war on the floor of the 
Senate with each other almost as bitter, and I fear not quite as manly, 
as that in which we were engaged a few years ago upon the Potomac 
and the Susquehanna. 

Senators this is wrong. Before God, it is wicked. Cannot we stop 
it? An incident in history occurs tome now which I do net know 
that I have thought of for twenty years. I remember the story, 
told I think by Thucydides, of the two Greek generals who had not 
spoken for years. A bitter and hereditary feud separated them. The 
Persians were at the gates of Athens. The lines of battle were drawn 
in front of the city. The Persian hosts, vastly superior in number, 
confronted the thin iine of the Greeks, and the great fear with the 
city was that the dissension between the two generals might cause 
defeat and ruin. Just before the battle commenced, the historian 
says, from either wing of the Greek lines the rival leaders were seen 
approaching in front of their troops, and simultaneously reaching the 
center impulsively seized each other’s hands and exclaimed—I remem- 
ber the old Greek words—Karadarroyev xyorjv—* Let us bury our an- 
ger.” ae I repeat that victory shone upon that godlike act of patri- 
otism 

They buried their anger; and why cannot you and I, the North 
and the South, shake hands and bury our anger? I think I know 
the South. I was born south of the Potomac. My ancestors have 
lived there for two hundred years. 1 was raised there ; I was educated 
there. I hardly know any other place. Everything I have is there. 
I love her peeple and am with them. Isee themat home. I see them 
in Louisiana. Iseethem in Texas. I know them in Virginia. I am 
in the very bosom of the South, and I think the sentiment that I utter 
here to-day is the sentiment of her people. I do not think—I know 
it is their sentiment. 

Mr. President, the charge made on this floor that the “expressiou 
and operation of Union sentiments from southern representatives are 
confined to this Chamber, that one set of opinions prevail in the Sen- 
ate and another at home,” is as absurd as unjust. The telegraph takes 
the words from your lips if they are worthy to go, and bears them 
immediately to the Gulf. The REcoRD carries them all over the 
country. And every Senator understands as well as I do--you, Mr. 
President, understand it perfectly, and I say it in no disparagement ; 
it is what every public man ought to understand, it is what every 
public man ought to appreciate—you know that public men are not 
apt to avow sentiments that they suppose to be unpopular at home. 
If the Senate will pardon me, as this imputation has been made by 
two Senators in this debate and may have some weight, I will ask 
Clerk to read the extract on the first page of the book I send to 

im. 

The Chief Clerk read as follows: 

I thank God there are flowers enough in this beautiful land of the South to strew 
upon the graves of those who fell alike in the Gray and the Blue. and there are 
hearts pure and large enough and hands gentle and generous enough to perform 
the holy duty. 

Mr. RANSOM In May, 1870, I was honored by the ladies of North 
Carolina with a request to deliver a memorial addreas over the con- 
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federate dead in the capital of the State. And before thousands of 
our people I felt it my duty at that time, five years ago, to utter 
those sentiments. 

Mr. President, can it be said that the operation and influence of 
Union sentiments are confined to the Senate Chamber? I know 
the Senate will pardon me, for there is nothing like making a clean 
breast when you. want to bring conviction. I spoke those words 
when the ink was not dry upon the paper which proclaimed to the 
southern people that their friends had not been allowed to honor the 
graves of the confederate soldiers at Arlington! 

I knew very well that day’s injustice had consecrated a sorrow 
to immortality. I knew that as long as letters and language en- 
dured, whenever the good read of that act, their hearts in tender 
thought would go to the heights of Arlington and in imagination 
seatter upon those bleak graves with the tears of sympathy the immor- 
telles of affection. 

I will be obliged to the Clerk if he will read a protion of the 
paragraph in the second column of the paper which I send to the 
desk. It is in reference to a speech delivered by me in Salisbury, 
North Carolina, two years ago—since I have been in the Senate. 

The Chief Clerk read as follows: 

On this ground the speaker foresaw the early return of a day of thorough rec- 
onciliation between the sections lately engaged in deadly conflict and still es- 
tranged by the yet lingering pprien kindled by the war and kept alive by the arts 
of the demagogue. He could see the returning sense of justice, the growth of 
amore fraternal feeling, and a consciousness of mutual dependence and co-opera- 
tion forthe grand purpose of building up and maintaining the mighty nation it 
scemed the purpose of Providence to have founded. 

* 7 - * * * 
It was a speech for the nation to hear, for it was so full of wise counsel and 


hopeful suggestion that its influence would be most happily felt in allaying sec- 
tional animosities and kindling afresh the fire of a common patriotism. 


Mr. RANSOM. That is the comment of a leading newspaper upon 
a feeble effort made in that part of North Carolina known as the re- 
bellious section of the State. The character of that people in the 
American Revolution won from Colonel Tarlton of the British army 
the expression that it was the “ Hornet’s-nest of America.” [ think 
that I would have spoken those sentiments had they cost me my 
popularity, had they cost me my position; but you see what the 
newspaper says about them, and papers generally reflect public opin- 
ion. Mr. President, may I say that my presence here to-day is the 
best por that these sentiments are approved by the people of my 
State 

But, Mr. President, I hope you will pardon me for another personal 
allusion. Ido not make these allusions as affecting me. I speak of 
them as the expressions of a representative of his State. One of my 
first acts in this body, one of the first places in which my name 
appears upon the record, is where I was appointed on the committee 
of conference with the Senator from Louisiana [Mr. West] and the 
Senator from Illinois, (Mr. LoGAN.] There was a disagreement be- 
tween the Senate and the House upon an amendment appropriating 
about a million dollars to erect permanent and durable monuments 
over the graves of Union soldiers. The amendment was attached to 
the Army appropriation bill by the Senate. I remember well telling 
my friend from New Jersey [Mr. STOCKTON] what my course would 
be on it. The Senator from Louisiana is in his seat and I know he 
will say that I was the first and last man to enforce the adoption of 
that amendment. I received the thanks of the Senator from Lllinois 
[Mr. LoGaN] and the thanks of the Senator from Louisiana, and of a 
gallant Union general of the House; and that is the cause of my being 
at present on the Committee on Military Affairs of the Senate of the 
United States. I felt it to be my duty as an American Senator,.as a 
patriot, to give that vote, although I knew that a hundred thousand of 
the bravest and truest men who ever walked the earth, my comrades in 
arms, lay buried from the Potomac to the Rio Grande, almost without 
a stone to mark their graves from the common dust. When did the 
Senator from Indiana manifest more constancy tothe Union? But let 
me not be misunderstood. I did not think that I dishonored or sullied 
the memory or the ashes of my dead comrades by thatdeed. IfIhadI 
would have seen the stars torn from their beautiful spheres before I 
would have consented to an act that was unjust to their great virtues 
and character; and you would not have respected me if I had. 

Senators, when that cause expired the aliens of the southern ar- 
mies, following the example of their great leader, laid down their 
arms and with their arms their hostilities to the Union forever. 
Never were truer words spoken than when General Grant said at the 
close of the war just after the surrender—I read from his report: 


General Lee's gréat influence throughout the whole South caused his example to 
be followed, and to-day the result is that the armies lately under his leadership are 
at their homes, desiring peace and quiet, and their arms are in the hands of our 
ordnance officers. 


There is the testimony of a soldier and of your President to the 
disposition and to the conduct of southern soldiers after the war. Let 
those who sometimes throw out taunts about our courage see what he 
who had a right to speak said about us. The concluding lines of 
General Grant’s report are as follows: 

Let them hope— 


Meaning the northern soldiers— 


for tual peace and harmony with that enemy, whose manhood, however mis- 
taken the cause, drew forth such herculean deeds of valor. 













The swords that were then sheathed, the muskets that were then 


grounded, were never again to be lifted against the nation ; and, fur- 
ther, I must say—God forgive me if I am wrong in saying it—the 
swords that were then victorious, the bayonets that were then bright 
with triumph, should never, never have been used against the liber- 
ties of those who had laid down their arms. 


Nor can I furnish any better evidence of the condition and the temper 


of the southern people after the war than this extract from General 


Grant’s report, made upon the state of the South some months after 
the surrender : 


Iam satisfied that the mass of thinking men of the South accept the present 


situation of affairs in good faith. The questions which have heretofore divided the 
sentiment of the people of the two sections—slavery and State rights, or the right 
of a State to secede from the Union—they regard as having been settled forever by 
the highest tribunal—arms—that man can resort to. 
the leading men whom I met that they notonly accepted the decision arrived atas 
final, but, now that the smoke of battle has cleared away and time has been given 
for reflection, that this decision has been a fortunate one for the whole country, 
they receiving like benefits from it with those who opposed them in tho tield and ia 
the council. 
a 


I was pleased to learn from 


+ * * . . * 
My observations lead me to the conclusion that the citizens of the Southern 


States are anxious to return to self-government within the Union as soon as pos 
sible ; that while reconstructing they want and require protection from the Gov- 
ernment ; that they are in earnest in wishing to do what they think is required by 


the Government not humiliating to them as citizens, and thatif such a course 
were pointed out they would pursue it in good faith. It is to be regretted that 
there cannot be a greater commingling at this time between the citizens of tho 


two sections, and particularly of those intrusted with the law-making power. 
* 7 * . « * * 


In some instances, I am sorry to say, the freedman’s mind does not seem to be 
disabused of the idea that a freedman has the right to live without care or pro 
vision for the future. The effect of the belief in division of lands is idleness aud 
accumulation in camps, towns, and cities. In such cases I think it will be found 
that vice aud disease will tend to the extermination or great reduction of the co} 
ored race. It cannot be expected that the opinions held by them at the South for 
years can be changed in a day, and therefore the freedmen require for afew years 
not only laws to protect them, but the fostering care of those who will give them 
good counsel and on whom they rely. 


In these words of General Grant will be found a conclusive answer 
to many of the accusations that are now brought against our people. 

I was not present when the discussion took place between my 
friend the Senator from Georgia [ Mr. GORDON | and the distinguished 
Senator from Vermont, [Mr. E>bMUNDs;] I did not hear the Senator 
when he alluded to the name of General Lee. Iregret that I did not, 
and for a very different reason from what that Senator may suppose. 
The mention of that name, Mr. President, can never give me any- 
thing but pleasure. If for a moment at any time in this debate I 
had lost sight of my duty; if I had permitted personal resentment 
and sectional passions to obscure the path I should tread; if I had 
forgotten the high character that should attach to a Senator of my 
country, let me assure the Senator that he could have mentioned no 
name with more talismanic power to bring me back to the line of 
my own and my country’s honor. The very memory of the name of 
Lee now reminds me that this is not the place nor the time to vindi- 
cate a life that has passed to the tribunal of history; but I will say 
that name now inspires me with higher and purer devotion to my 
country. It elevates me above sectional lines, it lifts me over local 
and temporary prejudices, it animates me to embrace the nation in 
the sentiment of patriotism, and it commands me to be constant in 
laboring to unite the American people. Far from feeling any morti- 
fication at the Senator’s allusion, I thank him for presenting to my 
mind an image of transcendent virtue, which can never cease to ex- 
cite my highest aspirations for excellence. 

Mr. President, there was not a soldier in the Army of the Potomac 
who did not render to that grand impersonation of courage, dignity, 
virtue, and manly and Christian grace the homage of a@ soldier's 
respect. It was my fortune at Appomattox Court House to see Gen- 
eral Lee and General Grant, side by side. That scene can never fade 
from my memory. I see them now as they then stood. I remember 
both—the one for his majestic serenity under defeat, the other for his 
quiet magnanimity in victory; qualities which, if exercised by the 
American people, would long since have restored every heart within 
its limits to atfection for the Union. 

But, what is there in the condition of the South upon which a 
probable or possible ground for the charge of hostility to the national 
authority can rest? Where is the motive for it to be located? What 
result is it expected to accomplish? With what reason could it be 
presented to the people of the South? Where is the argument, the 
inducement, the incitement to sneh peril? The slaves are free, and 
no intelligent human being at the South would see them return to 
bondage. Is that the truth ? Ispeakit here to-day when the clock is at 
sixteen minutes after ten in the face of the American Senate, and the 
people from the Potomac down to Mexico will read it. Their rights 
to citizenship and the ballot are immutably secured—fixed as firm! y 
as the foundations of the Government. They are sacredly and invi- 
olately intrenched in the Constitution, and can only perish with Amer- 
ican liberty. The idea of secession does not exist; it expired with 
the war; it is buried, and for it there is no resurrection. The Union 
is established permanently, perpetually, indissolubly, and nowhere 
in the South is there a desire that it should be impaired. 

Disunion has ceased to be a word in our language; it has dissolved, 
it has vanished, it has gone; no trace of it is left. Until I heard it in 
this debate my ear has not caught that sound since the roar of the 

sannon was hushed. I hope never to hear it again. Its echoes will 
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never come up from the South. I pray and believe that it is obliter- 
ated, extinguished, annihilated forever. What possible, conceivable 
interest can the South have in war or in revolution? I hope Senators 
will put that question to themselves and as reasonable men ask 
what interest can we have in war or revolution. What has the 
Sonth to gain? Nay, what has she not to lose by it? Where are 
her resources for the conflict? Have Senators reflected that more 
than one-half of all the subsistence now consumed by the South is 
purchased from the North? There is not meat enough in the South- 
ern States to feed Lee’s army sixty days. Where are the prepara- 
tious and provisions for war? Is not our whole trade conducted 
with the North? We have no direct trade with Europe. In the 
event of civil war—and, Mr. President, you have considered this ques- 
tion well—what would become of our cotton crop, the great and only 
resource of the South, now worth over $200,000,000 annually? Shut 
up by blockade within our lines, it would be valueless. Where would 
we find our markets—from whence derive our supplies? As long as 
we are at peace and in the Union we have friends and supporters at 
the North, but the moment we lift our hands against the Govern- 
ment or bring on civil war we know that the whole North would be 
united to crush us. Sir, peace is the only safety and hope of the 
South. War knows no laws, and if we were again madly to rush to 
arms, how long would it be before one-third of our population would 
be armed and arrayed against us and our wives and children exposed 
to the dangers of savage cruelty ? The people of the South shrink from 
civil war with unutterable horror. They would regard it as the 
direst calamity that ever cursed a people. They can see nothing in 
it but imbittered and intenser ruin. They desire, they seek, they 
cultivate peace; their duty is peace, their prosperity is peace, their 
honor is peace, their liberty is peace, their aspiration is peace; and 
there is no intelligent, thoughtful man in the South who does not 
comprehend it. 

Senators cannot believe seriously what they say. Danger of con- 
vulsion, revolution, civil war, the overthrow of the Government! If 
they so think, let me assure them that the serious business men 
of this country and of Europe do not sympathize in their panic. If, 
these fears, these dangers were real, if they had any foundation, I 
think you would find American securities tumbling rapidly down- 
ward. You would see gold advance with unprecedented excitement. 
You would behold the merchants and manufacturers and traders of 
the North rushing wildly to the South to gather up their imperiled 
credits. The universal repose of all business interests in this coun- 
try, our credit at home and in foreign countries, the habitual com- 
munications of trade in all its branches between the North and South, 
all refute and condemn this wild cry of alarm. I am gratified to see 
that the panic of the Senate has not reached Wall street, nor Paris, 
nor London, nor Berlin, nor the thoughtful, sober business men of 
this country. For once the politicians are more sensitive than the capi- 
talists. During the unhppy conilict betweena the sections the 
Government kept constantly in the field to meet the contending forces 
of the South over a half million soldiers trained to war. The 
shock of the conflict made the earth tremble and now we see the 
whole people of the South, whose forces resisted the power of the 
Government for four years, kept quiet by not more than two thousand 
men distributed over half the country. 

Will any Senator deny, if these statements were true, that this 
people who are so shamefully calumniated as abandoned, desperate, 
avd fatally hostile to the Government could sweep every vestige of 
Federal authority in the South from existence ina month? Is not 
the national authority maintained in absolute supremacy in every 
part of the Southern States? Is not the presence of the American 
flag everywhere respected? Did not the rebellion of Penn in Louisi- 
ana, bristling, as ha& been charged, with fiery war, retire and disarm 
itself upon the first appearance of national authorit y’ Where is the 
menace, the peril to the nation’s peace in all this? What kind of 
opposition, of hostility, of danger to the Government and the laws 
of the country is that which now for ten years has not once raised 
its voice or lifted its hand against their authority? Will Senators 
tell me what interest the southern people can have in separation 
from the North or in the disturbance and upheaval of the Government, 
that they should contemplate these results? That fatal effort has 
cost us the loss of untold millions, the lives of our best sons, years of 
anguish and suffering, and now casts dark shadows far, far into the 
future. Is it supposed that we are blind, stupid, infatuated enough to 
fancy that we can consummate bysubtle and insidious subterfuges, by 
secret and occult societies, by unlawful, skulking combinations, by 
expert and hatefal wiles, what we signally failed to accomplish by a 
common, united, determined, manly struggle of all our people when 
we had faith and invoked the blessing of God upon our arms ? 

Do Senators know so little of the character of the southern people 
as to imagine that they surrendered their armies and submitted to 
the nation’s power until they exhausted every resource, gave up 
every hope, and abandoned every purpose of resistance? Can any 
one believe that that proud, brave, generous people, capable of every 
manly and honorable sacrifice, cherishing the jewel of their honor 
with morethan eastern idolatry, now, when they have nothing left but 
its unstained sentiment, would ever consent to sully and tarnish for 
the gratification of base prejudices, of unjust resentments, of cruel 
hatreds, the name they have kept so bright? They know little, the 
know nothing of our proud manhood, who can think that the Sout 








would surrender its inheritance of valor, truth, and uncaleculating honor 
to any consideration, to any passion beneath it. When they returned 
to the Union, when they renewed their loyalty to the Government 
they embraced it as a duty and nobly conceived that their hi hest 
glory lay in maintaining their faith without a blemish. But, thank 
Heaven, to prove their truth to this faith they have not, they never 
can think it necessary, they can never think it right to disown, to 
repudiate, to dishonor the principles that once animated their hearts, 
Upon the altars of their country, for peace and with the hope of lib- 
erty, they have burned their passions, their prejudices, their policies ; 
but their sacred memories, their hallowed aff 

to their past, they still cherish with increased devotion. 


ections, their holy duties 


Mr. President, what interest has the South in further disturbance, 


hostility, agitation? Do not the great rivers of commerce flow 
through both sections? They cannot be divided. Do not the great 
railway lines bind us in links of iron and bonds of interest together ? 


Do we not hope to see the rich streams of your wealth flow down to our 
beautiful but desolated fields? Do we not desire your support and 
defense against foreign dangers? Do we not ardently, prayerfully 
desire harmony, peace, fraternal peace, with you as neighbors and as 
brothers? Can you think after fifteen years of war, suffering, agony, 
and torture the South does not long for repose, tranquillity, and the 
subsidence of the bitter waters of strife? Let the last messenger 
from that sad ark bring back to us the green leaves of hope. 

Is it not —— for atonement, is it not enough for all ends, that 
we have surrendered to necessities $3,000,000,000 in slave property, 
that we have lost $3,000,000,000 more in other values? These are not 
my estimates. They are the estimates of the committee which in 1872 
went to the Southern States to inquire into their condition. Is it not 
enough that our recent slaves are now our political equals; that we 
have been “steeped in poverty to the very lips;” that our “utmost 
hopes have been given to captivity;” that we have been tried with 
every affliction; that our bosoms are brimful of sorrow? And still we 
have found in our souls some drops of patience. What greater sacri- 
fice is required? I know of none other that we can make, unless it be 
base and abject submission to unlawful power and the confession be- 
fore mankind that we are unworthy the name of men, and are ready 
to kiss the rod and the feet that smite and oppress us. Senators, this 
can never be. We cannot, we will not do this. We will not consent 
to our own degradation—never, never. We would be unworthy asso- 
ciates, we would not be fitto breathe the free air of a republic, if we 
would consent to it; and there is not an honest man or a good woman 
under the sun who would respect us for a moment if we could consent 
to it. 

Will you penetrate our hearts, and undertake to eradicate from 
them the sentiments and feelings of education and association? Will 

ou thrust your hands into our bosoms, and tear from them the images 
impressed there by our fathers and our mothers? Will you enter the 
chambers of the mind, to uproot its convictions and strike from its 
tablets the very memory of long-cherished opinions? No, Senators, 
this must be the work of time, the slow process of experience. The 
human head and heart are not material; you cannot change them 
as you do the grounds and the scenery around the Capitol. God has 
planted in them his laws of truth and duty, and they can be erased 
only by reason and time. Do not drive the South to the terrible 
alternative of despotism or anarchy. Do not present that deadly 
dilemma, with its double ruin, to our people— 


Which way I turn is hell— 
* * * 


And in the lowest deep a lower deep still 
Threatening to devour me, opens wide 
To which the hell I suffer seems a heaven. 


How long can the North survive the slavery and ruin of the South? 
This country cannot endure with one-half of its limbs and body 

ralyzed and decaying. The genius of ancient Greece was taxed to 
invent the most cruel and appropriate punishment for the murderer 
who had slain his own brother. The aehkie felon was doomed to 
have the dead body of his victim chained to his own living limbs and 
to carry the frightful burden wherever he moved. The penalty twas 
greater than the crime. The wretched and accursed fratricide found 
relief only in death by contagion from the mortified co to 
which he was fastened. And such would be the fate, the just fate, of 
the Northern States if they should persist in the wanbeutal ont unhal- 
lowed work of crushing out the liberties of the South and extinguish- 
ing her yet vital sparks. The yoke that oppresses our necks will 
extend its mortal fetters around your proud steps and bring down 
both to a common grave if not a common infamy. - 

I shall not follow some examples that have been set me in this 
debate. I cannot consent to place the defense of the South upon 
the defects or misfortunes of other sections of the country. I must 
put her defense and her honor upon higher und. Whenever I 
feel that Iam obliged to defend the South by criminating and recrim- 
inating the North, I shall retire from this Chamber, and ask the 
proud State that I represent to send another here to do that work. 

Nor shall I deem it any part of my duty here, of my duty any- 
where, to ransack the sources of unjust misrepresentation to give 
them the appearance of respectability by their development on the 
floor of the Senate; nor shall I at any time feel at liberty to go into 
the proud States of this Union to see if, with envious or malignant eye, 
I cannot find something that shall blacken their bright names or 
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mortify their just pride. Nor, sir, should I feel altogether justified 
in constructing an argument to be listened to by the American Sen- 
ate and read by the American people composed of extracts taken 
here and there from the heated furnace of journalism. Nor should I 
consider that I served my country when I undertook to enlighten her 
counsels or direct her legislation by the uncertain and unsteady light 
that I had collected up from the passionate expressions, the intem- 
perate sentences, the inconsiderate words of a few rash meu scattered 
over the extent of half a continent; and least of all should I think or 
feel that I did justice to my country’s history or reflected honor on 
her character or credit on my own name by going back over the rec- 
ords of her people or of her States, in whatever section they may be, 
to drag from their resting-places the errors or the follies of the past. 
No, sir; I shall not descend into the grave to see if I cannot bring to 
light from the tomb of the dead past something that may gratify 
malignant and insatiate passions. I shall shun that cowardly instinct 
of the hateful beast that finds its subsistence in the buried remains of 
nobler creatures and delights to feed on the dead forms it feared and 
shrank from while living. If my purpose was to destroy the fame 
of the American Republic; if I desired to diminish and cireumscribe 
her beneficent influences all over the world; if I hoped to plant per- 
yetual discord between her great sections; if my aim was to engage 
ier statesmen and patriots in endless and bitter strife, such is the 
course I should adopt. I desire no such work. It is not consistent 
with any principle of my life to devote the time and ability of a Sen- 
ator to the unprofitable and uncommendable task of discovering and 
exposing the faults and the vices of any sister State of this Union. 
I shall be content to believe that in the intense light of our civiliza- 
tion the people of each State can take best care of its own domestic 
affairs in the way that to them seems right and proper. I shall not, 
sir, come down to the language of aspersion against the character of 
any State or the character of her people. I have no ambition to 
prove that any one of the States has less title than another to the 
respect and admiration of the American people. I desire to see all 
of them great, good, and happy. If I behold any of her sister States 
advancing with grander strides and exhibiting more enterprise, virtue, 
or patriotism than North Carolina, I shall hold up that State as an 
example to our own people, and commend for their imitation her vir- 
tues and her glory. I shall not endeavor to detract one laurel from 
her brow or cast a shadow on the excellence of her character. I 
shall claim a part of her glory as my own, as a common renown in 
which every American has ashare. If I shall unhappily see any State 
depressed, downcast, and wandering away from the orbit of her 
usefulness and dignity, far, far be it from me or mine to strike, to 
wound, to humiliate her ; but her adversities shall excite my kindest 
consideration, and I will endeavor to support and strengthen her, and 
employ all constitutional means to restore her to health, prosperity, 
and honor. 

What, sir, is the meaning of “ sister States?” Is it anempty sound? 
Is it an epithet of irony ? The Greeks, by a strange figure of speech, 
called the “‘ Furies” Eumenides—the “ Gracious.” Are we to copy 
the fiction of their language into reality, and convert the “sister 
States” into the “States of Discord.” Inthe name of a common 
country and by the sanctities of a common suffering, I protest against 
this family war. Cannot the States be indeed sisters in the fullsense 
of that sacred word; sisters in interest,sympathy, affection, and duty, 
giving one to all and all to one support, assistance, and mutual conti- 
dence? In an unhappy hour they were torn apart and divided, and 
now after years of war and sorrow shall they not be again united in 
peace forever? Heaven forbid that discord should relight her con- 
suming fires in their bosoms. 

The honorable Senator from New York, who has discussed the pend- 
ing question with his usual ability—and he always contributes to any 
subject the light of uncommon learning and the interest of a master’s 
style—has discovered the secrets of all the troubles in the Southern 
States, has found the key that unlocks the hidden mysteries to what- 
ever of lawlessness prevails in that unhappy section. Most earnestly 
the Senator informs us that opposition to negro suffrage, to colored 
citizenship, to manhood rights under the Constitution is the one cause 
for whatever is to be found in the South of aberration from the path 
of peace andlaw. Mr.President, hasnot the Senator confounded canse 
with effect? If the Senator’s vision, usually so acute, had looked quite 
through the question, must he not have seen that negro suffrage, ne- 
gro SEE and not opposition to these principles, was the cause 
of the anomalies at the South? Does the honorable Senator see no 
cause for unusual disturbance in the political elements from the fact 
that four millions of ignorant, uneducated, untrained people, totally 
unaceustomed to any self-government and utterly incapable of com- 
eee principles or appreciating the duties that attach to 
this great function, have been suddenly invested with more than the 
balance of power in the Southern States? Does the Senator find in 
this ascendant fact no cause, no sufficient cause, for convulsion and 
upheaval in the political systems of the South? Does the intelligent 
Senator suppose that this unparalleled transformation could take 
place without producing shocks to the harmony of our polity? Is 
Luman government in the opinion of the Senator so unlike everything 
in the material universe that this vast and unwieldy mass of blind 

ower could be instantly thrown on its wheels and not reverse or 
estroy their revolutions? If the Indian Ocean should be suddenly 
emptied into the Atlantic, boundless as are its capacities, the immense 
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accession could not be withstood, and a tidal wave would in all prob- 
ability submerge a continent. Elastic and vital as is the cireumam- 
bient air, the sudden passage of a colder or a more heated current 
produces tornadoes and simooms that sweep over a hemisphere. 

Is human government here in the American Republic superior to 
all laws of cause and effect, and are its genius and energy equal to any 
strain that may be placed upon it? ‘The accession of a new planet 
in the measureless heavens would make the very suns tremble and 
stagger in their spheres; and yet the honorable Senator, with his 
acute and sensitive observation, can discover in the disorder of the 
southern planets no influence of that foreign body which counter- 
balances their established order and disarranges all the laws of their 
being. He would not be reckoned a faithful astronomer who, watch- 
ing the heavens, should behold the beautiful constellation of the 
Southern Cross eclipsed by some “ burning comet” of “ pestilence and 
war,” and then should hold up his hands in holy horror and exclaim 
against the malignant influence of the stars, Sir, the Senator ad- 
vances yet a step further in this line of his argument, and declares 
that so desperate and extreme was the hostility to the constitutional 
rights of the colored man, his enemies resolved that the recon- 
struction acts and the constitutional amendments embodying their 
rights should be a failure, even at the point of producing a revolu- 
tion at the South and overwhelming law, order, peace, liberty, and 
everything valuable in its ruins. If may be true, Mr. President, that 
the wrongs inflicted on the South were cruel enough to suggest to 
the Senator’s mind the image of the blind giant, seizing the pillars of 
the temple and burying the oppressor and the oppressed in a common 
calamity. But let me assure the Senator that the people of the South 
have too clear a conception of their duty, too deep a sense of their 
obligation to the age and the country, and a too abiding hope in the 
ultimate triumph of justice, to have blindly despaired of the return 
of reason and madly rushed to their own destruction and infamy, 
in order to defeat a policy which, if successful, whatever motives 
prompted its adoption or whatever their opinions of its justice or wis- 
dom, would result in their political ascendency and the physical 
regeneration of their country. 

et me assure the Senator that he has yet much to learn of south 

ern character if he for one moment imagines that under the im- 
pression of passion or delusion they would imperil their lives and 
honor and the happiness and safety of their wives and children 
to revenge a fancied wrong, to mitigate a temporary evil, or to grat- 
ify a prejudice and resentment. In all candor let me ask the dis- 
tinguished Senator if he really believes that the people of the South 
were so opposed, so hostile, so antagonistic to negro sufbrage and cit- 
izenship as to commit suicide to defeat its success, as to annihilate 
everything of worth to accomplish its failure. I say L ask the Sen- 
ator, if he so believes, does he think it quite right, quite just, quite 
patriotic, to have imposed on a brave and generous people a bur- 
den that they would surrender their lives and all that is dearer than 
life sooner than bear? Does the Senator think that such a sacrifice 
of the white people of the South would have been right? I cannot 
believe he does. 

Let me inform the Senator that the proposition to bestow suffrage 
and citizenship upon four millions of human beings just emerging 
from slavery, and known ,to possess not the first qualification or 
requisite for the proper discharge of that highest power, did shock 
the moral] sense and the patriotic emotion of the southern people to 
their deepest foundations. They could not realize the fact that the 
intelligent, virtuous, and patriotic people of the North could in- 
trust the sacred responsibilities of the ballot and the higher duties 
of popular rulers to a class of persons, who no one was found insane 
enough to believe were in any sense fitted for the exercise of these 
inestimable rights and privileges. 

The southern people were appalled at the danger which, like some 
mighty avalanche, was thus in a moment suspended over their rights, 
their social happiness, and their liberties. They with all sincerity 
regarded if as the most perilous experiment ever attempted at any 
time by a civilized people not entirely dissolved from all moral alle- 
giance to the opinion of mankind. But, sir, they never proposed, 
they never conceived the supreme madness of attempting toavert these 
threatened and probable evils by the certain and purposed destruction 
by their own hands of all the muniments of law, society, civilization, 
and freedom. No; the South never looked to anarchy or chaos as 
their desperate deliverance from negro supremacy. They feared too 
deeply that these terrible curses would be the result of that reckless 
experiment. They never dreamed of precipitating that awful crisis. 
On the contrary they determined with the most patriotic fidelity to 
stand by the covenants of a constitution which had been imposed by 
power upon them, and to give the new departures from the great 
original the fairest trial and the most favorable test which the life of 
the country could mar. They saw the fourteenth and fifteenth 
amendments intrenched, imbedded, incorporated in the body and very 
life of the Constitution. They saw no possibility of any reversal of 
the popular judgment thus embodied in the ye law of the Repub- 
lic. And in perfect good faith the people of the South resolved to 
make the best of their situation and to do everything in their power 
to carry into proper effect and enforcement the laws of the country. 
They determined to respect the rights of the black man, to cultivate 
his friendship, to conciliate his confidence, to promote his welfare, to 
elevate him by education, by counsel, by example, and by counte- 
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nance and support up to the high duties of an American citizen. This 
was the general sentiment, wish, and purpose of the southern people 
after the reconstruction of the States. The history of that period 
attests its truth; it is illustrated in the acts of State Legislatures, 
the resolves of popular assemblies, and the common expression of the 
people and the press. a 

I regret to say what was the fate of this sincere and honest effort 
on the part of southern whites to live in political peace and prosper- 
ity with the colored race. Our offerings were spurned, our tenders 
mocked, our generosity ridiculed, and every effort we made, every word 
we spoke only united, intensified, exasperated the great body of col- 
ored voters yet more against us. This was not the fault of the negro, 
and the southern people have been too generous to charge him with 
it. ‘he sin of its failure lies at the feet of those who for mercenary 
ends arrayed him, tothe common injury of both, against the white man. 
We still labor, we still hope, we still faithfully strive to conquer 
his prejudices and convince him that we do not intend to destroy 
his rights or impair his happiness. But, while this has been our 
course—sincere, faithful, and determined—pursued with fidelity but 
not with confidence, let me say to the honorable Senator from New 
York that hatred of suffrage and equal rights of black men has not 
ruled the hour. We have no “unquenched resentment and preju- 
dice,” but we all have in our hearts kindly, anxious solicitude, deep 
concern, and a Christian humanity for the black man. 

Sir, we have no prejudice of race, but we have a sentiment born 
with us, coeval with human creation, running through every age and 
felt in every clime—a sentiment as ineradicable as life, as inexorable as 
fact, as permanent as nature, as strong as the attraction of gravity, 
as invincible and irrepressible as the flow of the tides or the revolu- 
tion of the seasons—that the white race is the leading, progressive, 
dominant race upon the earth. This is not prejudice of race. It is 
pride of race, character of race, dignity of race. It is not an unjust 
und arbitrary habit of the mind or the heart; it is an honorable con- 
viction, founded in the experience of mankind from the beginning, 
and always maintained in every stage of human history. Not to ad- 
mit it is to convict this nation of the grossest wrong and cruelty ever 
exercised in its treatment of the Indian tribes. Any other theory 
would meke our forefathers ruthless robbers and their descendants 
the bloody successors to their crimes. Sir, I deny that this is so, 

I say no mim can read the world’s history—no man can take up 
the map of the habitable globe to-day and fail to sce the proof of 
this assertion. Louk at the atlas of all the States and colilen upon 
the earth; run your eye back along down the long vistas of all the 
generations that have gone before us; consider the Assyrian, the Bab- 
ylonian, the Greek, the Roman, the English, the French, the German, 
and all the people who are known in history ; consider well all the 
nations of the carth and all the races of men, and tell me if you find 
civilization, art, science, enlightened government, happy society, law, 
order, progress, or (rue humanity among any but the white race. Tho 
Persians were white, the Greeks were white, the Romans were white, 
their conquerors were white, the Britons, the Saxons, the Normans, 
the Swiss, the Germans, the Russians, the Franks, the Northmen of 
Europe, were all white. Demosthenes, Cicero, Alexander, Cesar, Co- 
lumbus, Bacon, Shakespeare, Napoleon, Washington, Fulton, and 
Morse; the great scholars, the great captains, the great pee. great 
orators, the painters, the sculptors, the inventors to whom we are in- 
debted for steam and the telegraph; the great patriots, the great 
philosophers, the great characters of the Bible, thechildren of Israel, 
and also the conquerors of the earth, the philosophers, the benefac- 
tors, the masters of law, the masters of medicine, the constructors of 
human languages, the framers of good government, in every age and 
period of human life have belonged to the white race. 

With these lights before us was it the “prejudice of race,” the 
hatred, the unquenched resentment against the negro that inspired 
us? No, sir; but we could not eradicate our convictions, we could 
not falsify history, we could not surrender all that was high and 
noble and valuable to the mad idea of negro supremacy in the 
South. The descendants of Locke, Milton, and Hampden; the coun- 
trymen of Washington, Webster, and Story; the proud sons of fathers 
and mothers who had cherished and preserved liberty and law and 
honor with their lives and with every sacrifice for hundreds of years 
could not surrender all the heritages and the memories and the 
lessons of their own race, and look to the dark land of the sun for 
their rulers and exemplars. They saw Europe, the country of white 
men, radiant with civilization and learning and beauty. They saw 
America, his home in the New World, bright with liberty, prog- 
ress, and Christian glory; and they could but see Africa in its dark 
and arid night, unbroken in successive barbarism and ignorance, and 
ail the rays of civilization for five hundred years battling around its 
coasts and not able to penetrate its dense and deathly deserts a mile 
from the shore. Could we hesitate, ought we to have hesitated 
about our duty? 

We resolved to be just, to be kind, to be hnmane to the black man, 
to respect his equal rights before the law, to give him every oppor- 
tunity for improvement and advancement; but never, never to give 
up to him the proud inheritances of our race, the loye of civil and 
religious liberty, the administration of justice, the lights of knowl- 
edge, the virtues of our fathers, and all the inestimable blessings of a 
Christian civilization. Farfrom incurring your censure for this, we are 
entitled to your commendation. In your mistaken policy of recon- 
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struction you struck down the white race and you exalted the black. 
In your amendments to the Constitution there are no discrimj- 
nations against the black man, but there were and are cruel exely- 
sions, impediments, disabilities on the white man. You disqualified 
from holding office, and voting too, during the progress of reconstruc- 
tion every man in the South who having ever held any public oftlice 
of trust and honor had aided the rebellion. This disabling clause in- 
cluded all the experienced, trusted, able men of the South who had 
administered her governments. It left the government of that 
country in the hands of the inexperienced, embarrassed as they must 
be with the difficult clement of negro suffrage, misled by designing 
and corrupt men. See what immense power you placed in the hands 
of four millions of blacks in the Southern States. Is there any pre- 
cedent or parallel to it in the annals of human government? It is 
the first, the only time in the history of the human family that slaves 
have been made the political rulers of their former masters. Sena- 
tors, when you put the chains and fetters of your disabling clauge 
upon the white men of the Sonth and _ excluded them from participa- 
tion in the Government and invested the black man with all the 
rights and powers and privileges of the citizen unimpaired, did you 
not commit an act of cruel proscription against the white people of 
the South? You bound the southern people in inexorable contact 
and collision with blind, untrained negro suffrage. You lashed Ma- 
zeppa hand and foot to the wild steed of the desert, and left rider 
and horse to the vultures who pursued their ruin. 

It is true we had fought you boldly and bravely; but the war was 
over; we had made peace; we wished to be brothers again. And now 
Iask if there was any just reason that the negroes of the South, 
whom your fathers no less than mine had made slaves, who had con- 
tributed nothing to the discovery and conquest of this continent, who 
had given no aid in the establishment of our liberties, who had ex- 
hibited no capacity for civil government or for social order, and who 
had none of the qualifications of education or experience for self- 
administration—I ask you if there was any just reason that these 

veople should be given political supremacy, political advantage, po- 

litical rank over a proscribed people who for eighty years had been 
your brothers, whose fathers had fought with yours at Bunker Hill, 
Yorktown, and New Orleans, and who could array against four years 
of civil war, against four years of alienation, four generations of pa- 
triotic, unselfish, illustrious devotion to the nation, its liberties and 
its glory? 

Yet, Senators, here to-day, in the face of all that may be said about 
these four years of hostile and confronting war by men threatening 
disunion, men trying to tear down the Government, by men shedding 
oceans of blood, I present to you eighty years of our devotion to the 
country. Ishow you these houses builded by our fathers. I walk 
this Capitol, and as Lenter the Rotunda I see four pictures illustrating 
southern history. As I goout upon the eastern square of the Capitol 
I see the statue to the Father of his Country, with that immortal in- 
scription— 

Istud simulacrum 


Ad magnum exemplum libertatis 
Nec sine ipsa duraturum. 


AsI goto my home and pass down the Potomac the toll of the 
bell tells me that there sleeps Washington, a southern man. As I 
go by way of Baltimore and down to Fortress Monroe, I see the 
Ripraps, the work of Calhoun. Though his name has been stricken 
from the fort he projected, I tell you, you can never tear it from the 
pages of American history. As long as those stones he planted there 
beat back the waves to the sea, the morning gun and the twilight 
cannon will echo that name; and there is not a gallant tar on the 
proud decks of your Navy who, as long as he respects and loves free 
trade and sailors’ rights, will not remember the name and honor the 
pawred who defended them in this Chamber and the other end of the 
Capitol. 

1 repeat again, I would impair no right of the colored man. I 
would protect him faithfully in every right secured to him by tho 
Constitution, and especially by the thirteenth, fourteenth, and 
fifteenth amendments. I would ee him in his liberty, his citi- 
zenship, his right to vote. I would gofurther, and educate him and 
elevate him to the high position of all the duties and capacities of 
an American citizen. I would take him by the hand and lift him up 
and sustain him. I would never oppress or depress him because he is 
poor, ignorant, and a colored man. I would give him every oppor- 
tunity of improving his physical, mental, and moral condition; and 
I would oppose and denounce any man or any party who would un- 
dertake to proscribe him and deny him these rights and these priv- 
ileges. The laws, the Constitution of my country, guarantee to the 
negro these rights, and I will never violatethem. But while I would 
endeavor most faithfully to do fulland complete justice to the colored 
man, let me once for all say that I never could consent that the white 
people of the Seuth, the white people of the country, should subordi- 
nate their rights, their attainments, their capacities, their prestiges 
to the colored man. Onthissubject my convictions aro firmly fixed— 
immutably fixed and settled. 

The capacity of the colored man for self-government is not yet de- 
termined; his capacity to attain and to utilize high intellectual cul- 
ture has not been proved; his moral nature has not yet been fully 
developed; his disposition and his ability to maintain enlightencd 
Christian civilization are yet in doubt, endl to commit to him the des- 





Ft ate eee nae ae 


saneienedh 


rary, 
asamp 


ra 
Sa. ia a 


2 


ess 


» 
» 


ens 
a ak 








—————————EEEE 


APPENDIX TO THE CONGRESSIONAL RECORD. 67 





tinies of the South, its fate, its future, with all its hopes and possi- 
bilities, would be an act of madness far beyond any language of mine 
to describe. If isa great mistake to think that the people of the 
Sonth are unjust, unkind, or inimical in any sense to the colored race. 
We have felt too deeply the weights and burdens of oppression to 
desire to impose them on others. Our own experience has taught us 
profourd, sincere sympathy foran oppressed people. We know what 
political vassalage is, and nothing could provoke us to intliet it on a 
weak and defenseless race. The yoke has been too bitter and galling 
on our necks for us to be willing to place it on the necks of others. 
We certainly now know the value ef freedom, the blessing of free 
government, the happiness of equal laws, and we would be the last 
people on earth to deprive any human beings of these inestimable 
rights. Nor, sir, if we desired it, could we afford to be unjust or un- 
generous to the colored people at the South. The greatest misfor- 
tune under which the South suffers is the ignorance of the northern 
people in reference to our real condition. You know but little of 
our wants and necessities. You do not understand our true situa- 
tion. You are not the jurors of the vicinage. You are strangers, 
undertaking to compose and settle a question the first and sim- 
plest elements of which you do not understand. If you fully com- 
prehended the state of things at the South you would know that there 
is a mutual dependence now and likely to be for a long time between 
the races. The blacks are poor and generally own no land. The 
whites possess all the land, and without labor they find their land 
valueless; hence the necessity of mutual concession, forbearance, and 
kindness ; and I measure deliberately my words whien I declare that 
to no laboring class has capital—land—ever made such concessions as 
have been made to the colored people at the South. The land-owner 
is compelled by every motive of interest and duty to treat the colored 
laborer with extreme kindness and fairness. 

The competition among the land-owners for tenants and labor- 
ers to cultivate their lands is excited and constant; and the great 
object of the planters is not, as has been most untruly alleged, to 
drive the negroes from their homes, but it has been and will be to 
get negroes to settle on and work their lands. I am perfectly well 
satisfied that any systematic attempt to intimidate the blacks by 
threats to drive them from the plantations for opinion’s sake would 
result in utter and ridiculous failure. They would not leave one 
plantation before they would be gladly invited and welcomed to 
another. Every effort in the South in the direction of any combina- 
tion to control or regulate our labor system bas signally failed. The 
interests of the land-owners themselves always defeat any such en- 
terprise. And such will always be the case—the necessary state of 
things in any country in which labor is scarce and land is plentiful. 

There is another fact in the history of the negro at the South that 
constitutes a great safeguard to his interests and some protection to 
his rights. It is well known that the colored man will not remain 
where he is not well treated. The planter who practices injustice or 
cruelty or oppression on the colored man soon finds his plantation 
depopulated and his fields a desert, and I promise my friend from New 
York that “resentments and prejudices” do not long survive defeats 
of thischaracter. Andthen,sir, over and above all of these considera- 
tions, far above all of them, is the sense of justice of the honorable 
men of the South. That sense of justice would scorn to wrong the 
colored man. Enlightened public opinion at the South demands and 
exacts fair dealing with the blacks. No white man at the South ean 
maintain a respectable position in society who is habitually cruel or 
unjust to the colored people; and the calumny that they do not 
receive justice in our courts is gross and flagrant. In the name of 
that learned and honorable profession to which it is my pride to be- 
long, and which in all ages of the world has proved the fearless advo- 
cate of the oppressed and the manly defender of right, whose history 
is the record of justice and liberty, I protest against this cruel libel 
on the lawyers, the judges, the courts of the South. I appeal to that 
common law of honor known among the profession, wherever the 
English language is spoken, to disbelieve and refute the calumny. 

Think you, Senators, that the bar that took its stamp from Mar- 
shall, Iredell, Gaston, Badger, and Pinckney would descend from its 
high estate to become the perseeutors of poor helpless blacks ? 

{r. President, there is a matter sometimes intimated, sometimes 
charged, sometimes advanced in one direction and sometimes demon- 
strated in another, that I feel it part of my duty to answer. I think 
it is my duty to do it, and I hope it will not be thought to be inap- 
propriate here. We have been told that there will bo in the next 
Congress eighty-eight confederate soldiers. I ask the Clerk to read 
the first paragraph from an address delivered by General Burnside a 
day or two ago. 

The Chief Clerk read as follows: 

Some of our people are naturally enough alarmed at the election to Congress by 
the southern people of a largo number of the cx-otlicers of that army. Now, com- 
rules, it seems to me that a little consideration will show that there is no great 
cause foralarm. These ex-officers, it should be remembered, are under.paroles of 
honor. While we all believo that the most sacred earthly duty of an American 
citizen is that of loyalty to the Republic, yet we must not lose sight of the fact that 
* soldier, in his individual capacity of a soldicr, can realize no coutingency that 
would make him violate his parole. 

Mr.RANSOM. Mr. President, I desire to send from this Chambermy 
thanks to General Burnside, the Senator-elect from Rhode Island, for 
that manly sentiment in behalf of the men whom he so lately met 
bravely in battle. I tell you that there is with us, if it can be, a higher 


sentiment of honor and duty even than the parole of which he speaks. 
And here, let me say that since the surrender at Appomattox wo 
have been accustomed at the South, the soldiers and the people, 
to look upon the soldiers of the North as our best friends. It is 
truce that for four years we met them in battle after battle, and 
that blows were given and blows received such as the god of war has 
seldom witnessed. But when the strife was ended we felt that the 
soldiersof botharmies were and would be forever friends. Nextin our 
hearts to our own loved co™urades were the gallant adversaries with 
whom we had striven in honorable contlict; the ashes of our 
noble dead mingled in the same field with the honored dust of 
the brave men of the North, and their common memories were the 
sacred trust of our affection and sorrow. Between the survivors there 
existed that brave sympathy which in all ages has done so much 
honor to a soldier's character. On both sides they knew the convie- 
tions which inspire men when they take their lives in their hands 
and offer them to the service of their country. They knew that 
nothing but the highest and purest sense of duty can animate and 
sustain a soldier through a long and bloody war. They knew a 
soldier’s devotion to honor. They remembered the lines of a hundred 
battles upon whith the brave men of the North met the brave men of 
the South,and along which no soldier ever refused to a wounded 
adversary the last drop of water in his canteen or to divide the last 
cracker in his haversack. They remembered their common dangers, 
privations, and patriotism. They felt a mutual admiration for their 
virtues, and they had the common memory of gallant and devoted 
achievement. There was between them that high respect which 
courage always inspires, and both had won too much glory for either 
to envy the trophies of the other. I need not say that in their brave 
hearts there was no place for hatred or revenge. When the arms 
were grounded and the flags furled and laid away all antagonism 
ceased, and one gencrous desire for peace and fraternal union pervaded 
all ranks of the dissolving armies. Hands that had lately met in 
deadly contlict were now grasped with friendly fervor, and tears of 
regret and of joy tlowed freely down cheeks scarred with the furrows 
of war. Can it ever be forgotten that in that unhappy struggle 
brothers were arrayed on opposing sides, and that when the contest 
was over they met as brothers again. May I not say that it was a 
contlict between brothers, sons of the same glorious mother, and 
when it was over they were brothers once more. 

Since the surrender at Appomattox I have met hundreds, yes thou- 
sands of your gallant men, the men who fought for the Union, and I 
have yet to mect the first soldier who did not grasp my extended and 
open hand with the cordial clasp of friendship and patriotism, I 
cannot, I will not permit these feclings, these sentiments, honorable 
alike to the gallant men of both causes, to be disturbed by any words 
that may be spoken here. No party excitement, no intense zeal, no 
heated denunciation, no intemperate expressions, no sectional animos- 
ities shall obscure or obliterate the just, hopeful, patriotic impressions 
which these noble facts have left on my mind. I prefer to cherish and 
preserve them in undimmed and glowing brightness— 

Within the beok and volume of my brain, 
Unmix'd with baser matter. 

Instead of sectional passions, divisions, strifes, let the blood, the 
tears, the affections of American soldiers, be they from the North or 
from the South, form a bow of peace that shall stand forever as the 
bond and arch of a united people. Upon it there will be drops of 
sorrow, but it will be radiant with honor and patriotic duty and hope. 

We have been told by the press and we have heard here that in 
the next Congress there will be more than eighty confederate sol- 
diers. Let that fact, Mr. President, give the country no alarm, no 
excitement. You will find these representatives conservative, pa- 
triotic, and national, eminently desirous of being just and generous 
to the whole country, and resolved to demonstrate their fidelity to 
the Government and to prove to the world that they are as true and 
honorable defenders of the Union and the Constitution as they were 
gallant and devoted soldiers of the confederacy. If the soil or the 
honor of the nation were to be assailed by a foreign or domestic foe you 
would see them with their noble comrades rushing to its defense, i}- 
lustrating the same courage and constancy which they displayed for 
their own altars and furnishing the world an example of the invinci 
ble prowess of American arms when united. I pray the calamity of 
war may not befall this country; I pray God to avert it from us; but 
if unhappily it should come, the American people will witness the un- 
surpassed valor and patriotism of southern soldiers, and will embrace 
with gratitude and affection their countrymen whom they now dis- 
trust and denounce. Deploring war as among the greateat if nat the 
greatest scourge, if my country should summon her sons to her de- 
fense I would go as far to protect her rights and her honor, and I 
would advance with the same sense of duty and the same devotion, 
that I hope animated me in the struggle of the South. 

How, Mr. President, as a man sworn to support the Constitution 
and the Union, could I have in my heart one spot hostile or indif- 
ferent to either? Surrounded by the afilictions and deep harass- 
ments of my section, and deprecating war from the bottom of my 
heart, I have at times almost wished for it with some foreign foe, 
that in the united sacrifices of the South and the North all the bitter 
memories of the civil conflict and all the animosities of section might 
be buried and forgotten. 

Mr. President, there is another subject upon which the South is 
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yravely mignnderstood. We are represented as hostile, cherishing 
bitter, deadly, low hate to northern people. I do not know how to 
discuss it. We desire northern people to come among us. We wish 
them to come. If there is anything in the world now that is more 
desirable at the South except peace than good northern settlers, I do 
not know whatit is. I know of nothing that we so welcome, nothing 
that is so cheerfully embraced. Sir, I will say that the present un- 
happy condition of the South might have been very different if good 
northern people had come in place of many who came only to curse us. 

The condition of the South might have been far different. I can 
imagine a large number of intelligent, virtuous, patriotic citizens from 
the North, animated by love of enterprise and attracted by our beau- 
tiful climate and soil, coming to the South to make their homes with 
us. I can see them bringing with them the thrifty industries of 
northern habits. I can see in them a firm adherence to their own 
opinions, tempered with a just tolerance for our convictions. I 
can see them bringing their pure and happy families, the beloved 
pledges of their attachment, to their new homes. I can see them 
benevolently striving to mitigate the calamities that surround their 
southern neighbors. I can see them laboring to restore and estab- 
lish friendship and kindness between the white and black races. I 
can see them persnading our people to adopt their improved system 
of common schools, and teaching us by the example of their success 
to divide our large estates into small and flourishing farms. I can 
see them leading us to utilize all the grand resources of our forests, 
our mines, our rivers, our water-powers, and all the unequaled produc- 
tion sand fruits of our generous soil. I can see them building bean- 
tiful villages, erecting comfortable homes, raising stately churches, 
and opening up new avenues of commerce all over the South. And I 
can see the ardent, frank, brave, generous southerner taking these 
honorable, useful comers by the hand, welcoming them to the land of 
his birth, and to the hospitalities of his heart. I can see springing up 
by their common efforts a cordial, sympathetic, indissoluble union 
of interest and sentiment, and the growth of a progressive, happy, 
honorable community. I can see there a true and perfect forgetful- 
ness and oblivion of all the bitter memories of past conflicts, and a 
united love and affection for a Government founded by their fathers 
and illustrated by a common glory. On such a scene my eyes would 
delight to rest, my heart rejoice to repose. Descendants of those who 
landed at Plymouth and Manhattan, and of those who settled on 
the James and the Cape Fear, again meeting, after years of terrible 
conilict, to enjoy peace, and to live under a free Government of equal 
laws. 

But, unfortunately, the South presents a very different scene. The 
class of northern citizens whom I have described did not_come in 
large numbers to the South. Among those who came after the war 
were many honorable and worthy men, who have remained with us 
and to-day, without exception, enjoy the confidence and respect of 
the southern people. 

In my own State there are many such men, for whom I have great 
respect and kindness, and who I believe entertain confidence and at- 
tachment tome. There is at Elizabeth City, North Carolina, a colony 
of northern men of two hundred prosperous, contented, patriotic 
people, very generally belonging to the republican party. 

I do not desire to put party in this speech. If I could write it 
and leave the word out, I would do so, There is something to me in 
the condition of our country far above party. The honor of my 
country, the perpetuity of this Union, the preservation of its liberties, 
are far, transcendently above party. No party ties, associations, or 
fetters could bind me for a moment where my duty to the South was 
concerned. A northern colony is on the Roanoke, near Jamesville ; 
another is at Ridgeway’s, in Warren County; another at Henderson, in 
GranvilleCounty; anotherat Raleigh, the capital of the State; another 
at Beaufort, anotherin Guilford County, another on the Cape Fear, and 
they are all doing well and are greatly respected. 

Sir, we have been asked in this debate to name the northern man 
who had been honored by the South with high position, and the 
question was put with an air of triumph, indicating that it could not 
be answered. Sir, let me tell Senators what I supposed was obliged 
to be known to all the world, that the noble Commonwealth of Vir- 
ginia, the “ Mother of States,” elected to her executive office—the 
highest position in her gift—Hon. Gilbert C. Walker, a northern man 
by birth and education, a Union man during all the war, and not a 
resident of the State of Virginia until its conclusion. Governor 
Walker is my answer, my example, and my illustration. Of him it is 
feeble praise to say that he is a gentleman without reproach, a 


patriot without fear, a statesman without sectional prejudice, and. 


un American citizen with a warm, honest. heart. These qualities 
gave him the confidence of that illustrious people. He deserved 
it; and now he is to represent the capital district of that grand 
State in the next Congress of the United States, and there is no 
more honored or loved name among that intelligent and patriotic 
people. Virginia makes the son of New York, the citizen of Illinois, 
who fought against her on her own sacred soil, her governor and her 
Kopresentative in Congress. There is the reply to the unjust charge 
that the South is unfair in any sense to men of worth, come from 
what State they may. 

But unfortunately many who came to the South were not like 
Governor Walker. Another and a widely different class flocked to our 
borders as the great armies dissolved and the work of restoration be- 


yan. They were not of the Adamses, the Hancocks, the Websters of 
Massachusetts. They were not of the Hamiltons, the Clintons, the 
Wrights of New York. They were not of the patriot statesmen of 
Pennsylvania. They were not of the steadfast, vigorous character 
of Ohio. They were not of the bold, honest freemen of the West 
They were not of the intrepid, generous pioneers of the Pacific slope. 
Without character or position in the States that gave them birt}, 
with no ties of property or association there, without respect for 
themselves and with no regard for the rights or feelings of others 
they saw in the prostrate South a field for enterprise congenial to 
their natures and pursuits. They came as the vultures come. They 
entered the despoiled and wasted garden of the South only to plant 
in it a eurse darker and deadlier than the ruins of war. There 
they planted no cheerful fruits, there they cultivated no gent]» 
flowers, but there they sowed with a profuse hand the thorns and 
thistles of hate and bitter passion. They spared no sacred relic of 
time, they respected no cherished custom of our fathers. To the 
demon passion of a groveling avarice they sacrificed every sentiment 
of justice and humanity, and to that base idolatry they were alone 
faithful. Finding the unhappy colored man just emerging from 
slavery, they used him as the ladder to political preferment, and pros- 
tituted the position so acquired to the vilest venality and peculation, 
Whatever was necessary to the accomplishment of their rapacious 
purposes was accomplished boldly and without remorse. Restrained 
by no conscience, recognizing the white people of the South as 
the victims of conquest, and the colored race as the convenient in- 
struments of their oppression, they sacrificed both to their personal 
aggrandizement. ‘To unite the negro race against the white people, 
and thus secure the possession of power, they deliberately alienated 
the blacks from the whites, and wrought them into a compact, un- 
broken, and inflamed mass, desperately opposed te anything the 
whites could propose for their common benefit. They exasperated 
this antagonism of race to the highest and last pitch of intensity. 
They arrayed the blacks against the whites in almost deadly division. 

Not content with this fearful exploit, they maliciously set to work to 
excite the poor and uneducated against those who had education, prop- 
erty, or position. They aroused every prejudice of class and appealed 
to every passion of discontent. From the most degraded walks of 
life they selected the accomplices of their schemes of public wrong 
and exalted them to high and respectable oflices and places. Aided 
by the United States Army and constantly supported and encouraged 
by congressional legislation, they united with southern men, some of 
whom were corrupt and others misguided, and obtained official power, 
patronage, and place all over the Southern States. Military rule, 
commonly the terror of a civilized people, proved in this time a mercy 
and a protection to Virginia. She was spared the spoliation and 
humiliation that befell her once proud sisters. No sooner were they 
securely fixed in power than that unparalleled carnival of venality, 
peculation, waste, and spoil began that has shocked the moral sense of 
the civilized world and brought reproach upon the age in which we 
live and the country where it transpired. 

In two years the debts of the Southern States were increased two hun- 
dred millions. Everyavailable resource, revenue, and assets of these 
afflicted States were converted into money,and went the same dark 
road to enrich the office-holder and beggar the people. Funds sacredly 
dedicated to educate the children of the people did not escape the com- 
mon fate of spoliation. Public justice was shamelessly bartered in 
the streets. Offices, laws, and honors were sold after the manner 
that the pretorian guard sold the crown of the Roman Empire to 
Julianus, the most corrupt and infamous of usurpers. The National 
Government even did not escape the general contamination. You 
beheld with patriotic shame the precious privileges of admission to 
the lofty schools for the soldiers and sailors of the Republic bartered 
and sold ; a price in money fixed upon those exalted duties. How 
long will honor survive when the youth who is to guide the nation’s 
armies and sail her proud navies knows that his commission was 
bought, and that the representatives of his people are purchasablo 
with money? Young man, blush to wear the star of a soldier, that 
should be won with a soldier's duty, when bought with the base 
coin that stains your country’s honor! 

In the presence of this spoliation and dishonor of a people the 
cruelties of Verres in Sicily, the wrongs of Hastings in India, sink 
into trifling misdemeanors. In the grand eclipse of the last six 
years these historie enormities are but feeble spots on the dark pict- 
ure. History has drawn in herdarkest colors, poetry and eloquence 
have arrayed in their gloomiest outlines, painting has elaborated 
with her somber skill, the rapacity and ruthless extortions of Cortez 
and Pizarro; and though their perishing forms have moldered for 
more than a century, the moral sense of mankind has kept alive 
their memories for universal execration and their accursed example 
as a dreadful warning to the transcendent in wickedness. But what 
were their deeds compared with the spoliation, the corruption, the 
misrule that prevailed in the Southern States under the governments 
that sprang up after the reconstruction acts? Far be it from me, 
Mr. President, to include in this class whom I have thus feebly endeav- 
ored to describe the large majority of northern men who come South. 
Among them are many excellent and worthy persons, whose coming 
to the South promises much good to our section; men of character, of 
virtuous habits, of patriotic impulses, belonging to both parties— 
republican and democrat. We welcome these men among us with- 
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out regard to their party sympathies; we acknowledge their useful- 
ness. Lonly denounce those who, in unison with bad men of the 
South, have bronght this ruin upon our States. In this denunciation 
I shall not be guilty of that injustice which has been perpetrated on 
the other side of this Chamber. Far be it from my purpose, because 
a few extremely wicked and corrupt men have despoiled my section, 
to cast a stigma upon a large and estimable class of useful and patri- 
otic citizens. That would be as unjust, as cruel, and as untrue as the 
attempt to make the whole southern people or the people of any 
southern State responsible for the excesses, the outrages, the crimes, 
that have been committed by a few individuals, in a few isolated 
spots, in a few unhappy localities over the South. 

But, sir, other imputations are brought here against the South, all 
calculated to create prejudice against her people. Frequent allusions 
have been made in this debate to what Senators are pleased to call 
“southern chivalry,” in terms of derision and reproach. I shall not 
discuss with Senators the propriety of their criticisms. That is a ques- 
tion of taste, about which we may well differ. I trust sincerely that 
the day is not far distant when a just corrective of a custom I do not 
defend, and which has been greatly abused, shall be found in an en- 
lightened Christian public sentiment. To that humane arbitrament I 
hope always to be able todefer. But, sir, to whatever tribunal I shall 
feel called upon to refer that responsibility, which seems in some quar- 
ters to give so much offense, I trust I shall be scrupulously careful to 
observe, in all controversies, every law of courtesy and kindness, and 
never so far to forget what is due to myself and equally due to others as 
to substitute in intellectual combat for the parliamentary weapons of 
reason and argument the use of opprobrious epithets, harsh aspersions, 
violent crimination and recrimination. I shall leave such means of 
warfare to be employed by those to whose tastes and sentiments they 
are more compatible. While I should regard them as the feeblest in- 
struments of assault upon the position of others, I should certainly 
feel that they were the weakest armor for my own character or honor. 
Holding myself strictly accountable for all that I may utter in this 
Chamber or elsewhere, I shall not dispute with any champion the 
laurels that are to be won on the field of personal or partisan abuse. 
Those who are ambitious of that palm may wear it. 

But if by these references to “southern chivalry ” Senators intend 
to impute to the people of the South any want of those high qualities 
of honor, virtue, truth, courage, and dignity of character which have 
been asserted to belong to them, or the absence of those gentler hu- 
manities of charity, courtesy, generosity, and all the graces of Chris- 
tian life, I meet the Senators on the threshold of their accusation, 
and | tell them before the world that this impeachment of the char- 
acter of our people is groundless and injurious; as unjust to those 
who make it as it is to the brave, honest, noble people who are thus 
misunderstood, misrepresented, and defamed. I repel the aspersion 
with the indignant scorn of an injured and outraged people. I repel 
it in the name of eight millions of living, virtuous freemen ; I repel 
it in the name of twelve generations of gallant patriots; I protest 
against it by the solemn jadgment of history; I refute it by the 
character of the living and the dead; I appeal from it in its error 
and madness to the universal and concurrent testimony of mankind. 
I hurl it to the ground; I trample it in the dust. There is not an 
event in the nation’s annals connected with the South that does not 
condemn and rebuke the odious sentiment. It can find no habitation 
or sympathy in the heart of the civilized world; it can find no lodg- 
ment in one solitary, isolated spot of authentic tradition ; it will be 
banished and driven away from the face of men in despair of finding 
a home where truth and justice reside. Branded with infamy all over, 
it must seek a resting place only in bosoms from which the dark 
passions of hate and fury have forever excluded the light. 

Before the Republic has attained little more than a man’s life 
have we reached a development of passion that France did not 
mature for nearly a thousand years? Are we in the early youth of 
the nation about to discover the worst symptom of the insane mala- 
dies that assailed France in the revolution? Have we so soon 
fallen onthe dark scene in the drama of nations which marked the 
declining days of the Roman Empire? Is all truth confounded be- 
fore our eyes, and are the very vestiges of justice obliterated from 
our hearts? What unheard-of madness has destroyed the conscious- 
ness of fact in our minds and the sensibility of conscience within us? 
Has the storm of sectional strife drowned the voice of history? Are 
the living records of the age erased by the intensity of party heat? 
Has memory been dethroned from the human mind and her proud 
scepter surrendered to prejudice? For such must be our melancholy 
condition when we can believe that the ‘South is degenerate.” Rise 
from your graves, immortal founders of the Republic, and rebuke the 
‘mpious calumny! Great Father of your Country, I invoke your hal 
lowed name to silence it forever. Illustrious author of the ‘“‘ Declara- 
tion,” has thy glory been sosoon extinguished? Father of the Consti- 
tution, has thy honored naine perished amid the blows inflicted on thy 
great work? Hero of New Orleans, has the bright fame of your vic- 
tory over a foreign foe been eclipsed by a more recent victory over 
the liberties of the State you defended? Has the 8th of January, 
1815, been blotted out by the 4th of January, 1875? 


When did the South become degenerate? When her sons unaided 
and alone bore the “ Lonestar” westward and carved an empire State 


from the heri of the Montezumas? Or did her courage expire on 
the blazing heights of Buena Vista, and did Taylor and Bragg and 





Crittenden dim its luster? Was her honor lost by Scott or Lee in the 


valleys, on the hills, or before the walls of Mexico, or was her br ight 


sword tarnished when Butler and the Palmetto Regiment left on the 


field of Churubusco the example that was to be no more gloriously fol 
lowed by the six hundred at Balaklava? Are we to be told of south- 


ern degeneracy in the Halls of this Capitol, where the echoes of the 
mighty words of Clay and Calhoun still ring in our ears and the 
proud images of Marshall and Taney stand guard at the altars of 
justice; where ten Presidents of the United States rise before our 
eyes to attest its falsehood, and a train of heroes, statesmen, jurists, 
with an endless line of patriots, proclaim its injustice? Senators, 
before you can believe it, you must tear from American history 
its brightest pages; you must pull down the Capitol, remove its 
monuments, and obliterate its name. 
earth, follow the remotest waves of the sea, stand on any spot in the 
vast breadth of your country, and look up and behold the tlag of the 
Republic, and the starry banner that blazes over your head will recall 
at the “dawn’s early light and the twilight’s last gleaming” the 
genius and soul of the southern patriot from whom it derived its 
dearest inspiration. 
she was, not as she is; the South years ago when she stood with the 
North in the Union, not the South during and since the war, shorn 
of her strength and beauty. 


Go to the uttermost limits of the 


But Senators will exclaim this is the South as 


I am admonished not to tread on ground on which the smothered 


fires are not yet extinguished; but though I walked barefooted 
and blindfolded over burning plowshares, in this I onght not to 
hesitate; for he who with a right heart bravely treads the path of 
truth and duty has nothing to fear. 
than life commands me to ask on what field in the late ever-to-be-de- 
plored war did the South betray anything but the highest qualities 
of the best of men? 
degeneracy ? 
on a hundred ensanguined fields? 
and all contemporaneous history and you will look in vain for but one 
response. 
those true, devoted men on either side. 
gle had been a united effort to expand the area of free institutions, 
to extend the light of American civilization, to enlarge and magnify 
all the beneficent influences of American liberty. 
tears over the loss of the gallant men of both armies I rejoice in their 
common bravery, truth, fortitude, and splendid achievements, and 
still more in the fact that no one but Americans could have resisted 
as we did and that none but Americans could have persevered as you 
did; yet I but speak the simple truth before the world and before 
Heaven when I declare that human history from the beginning has 
failed to furnish a brighter example of all the devoted qualities of 
soldiers’ duty than was daily exhibited in the army of the South. | 


Yes, Senators, duty more sacred 


Where were the evidences of her decline and 
Ask your noble patriots who met her no less noble sons 
Read the reports of your generals 


I will draw no contrasts between those brave armies, 
I only wish their great strug- 


While I shed 


need not recall those who formed that glittering line of bayonets on 
Marye’s burning hill; who met the red storm of blood and fire at 


Chancellorsville; who stepped like bridegrooms to a marriage feast 


up the stony ridge at Gettysburgh, and meeting death from foemen 


worthy of their steel, fell back like the sullen roar of broken waters. 


I need not recall those noble spirits who drew their expiring breath 


in the mortal trenches at Petersburgh or who bore their wasted 
forms and looked for the last time upon earth upon the bleak hills 
of Appomattox. 


No, Senators, we are worthy to be your countrymen, worthy to be 


the patriot-brothers of your own ever-glorious and honored men who 
prevailed against us. 


Instead of carping and criminating and taunt- 
ing, let us bury deep and forever every recollection of that war that 


does not revive the common honor and courage and Christian humanity 
of the North, and the South, and the whole American people. 


If there 
be any cloud upon the arms of either, thank God there is glory enough 
for the arms of both, and that glory belongs to the American people. 
Are not the victories of Pompey and Casar the common renown of 
Rome? Are not the “red rose” andthe “ white rose” now intertwined 
in the crown of England’s history? Is it indelicate for me to remind 
you that the noble Greeks, the Athenians and the Spartans, erected 
monuments of perishable wood to celebrate victories over their coun- 
trymen? They built them for their triumphs over foreign foes of en- 
during marble and brass. The brave Romans, whose conquering 
legions made the world their empire, never permitted a triumph to 
any victor in their civil wars. Those nations of antiquity would not 
perpetuate their ownstrifes. Shall this Christian Union be less mag- 
nanimous than the republics of the idolatrous ages? 

The Southern States tender you their faithful support of the Gov- 
ernment ; they offer you their treasure in peace, their valor in war, 
their resolution to pay their part of the national debt, incurred for 
their coercion; they desire to extend to you the trust and affection 
of warm and loyal hearts, and for all this they give you the pledge 
of an honor that was never broken. What more can you wish? Will 
you refuse these proffered duties ; will you repel these priceless offer- 
ings; will you insult this generous spirit? Will you teat with in- 
credulity and disdain these honorable conciliations? Will you return 
for them alienation, taunt,and mockery? Or will you receive therm 
with just confidence, with reciprocal affection, with unreserved pa- 
triotism ? What more do you desire? Do you hope tosee us descend 


to self-abasement and self-degradation? Do you expect us to dis 
honor our history, to deny our convictions, to humble and debase onr 
manhood, to forget our duty, and to cover our names with inexpia- 
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ble shame, by false, cowardly, servile pretenses and professions 
that would shock every sentiment of truth in our bosoms? Let me 
tell you, Senators, this can never, never be. These proud States will 
not come on bended knees and bow their majestic forms on the steps | 
of this Capitol, mortified, humiliated, prostrated in the dust. Better, a 
thousand times better, that the stars on the flag of the Republic which 
bear the names of Virginia, North Carolina, South Carolina, Georgia 
be blotted out forever, like the lost Pleiad from the constellation, than 
become pale and feeble satellites to represent dishonored and de- 
rraded sisters! 
What will be the sentiment of the great people of the North? What 
will be the opinion of the world, when it is known that northern 
Representatives in Congress rejected with scorn and contempt every 
effort of the South for peace and justice? In what characters will 
history record the fact, that after four years of bloodiest war and the 
expenditure of countless millions to preserve the Union, the North 
persistently declined with contumely and crimination every expres- 
sion of friendship, every offer of peace, every tender of good-will, 
every aspiration for fraternal restoration that the people of the South 
could with justice, with propriety, and truth make? That will be a 
startling page in history which transmits to future ages that all our 
sentiments and hopes and wishes and exertions for conciliation were 
answered with doubt, distrust, reproof, and bitter calumniation. I 
cannot, L will not believe this condition is to continue. Between the 
North and the South there is now no just cause of quarrel, no ground 
for separation, no necessity for hostility. No great moral sentiment, 
no transcendent material interest now divides us. But every argu- 
ment of reason, every motive of interest, every obligation of duty, 
every consideration of honor, every sentiment of patriotism—all de- 
mand and enforce peace and perpetral harmony between the sections, 

But, Senators, peace at the price of our honor is impossible. That 
sacrifice willnever be made. Abuse, denunciation, aspersion, are not 
the instruments of reconciliation. Silence under them, submission to 
them, concurrence in them would be the highest crime. The people 
who consent to their own dishonor deserve to be slaves. Heaven 
save us from this deepest wrong to ourselves. 

If with all the lights before us, with the lessons of the great past, 
the instructions of our forefathers, in the noonday of the nineteenth 
century, in the blaze of its civilization, we could so far forget our 
duty, our love of country, our own self-respect, and our regard for 
the opinion of the world as to consent for the sake of a temporary 
repose to the violation of our consciences, to the concealment of our 
opinions, to the suppression of the truth, and descend to the base and 
abject confession that the calumnies onour people were true, we should 
deserve the supremest curse of mankind for having attained the most 
exquisite refinement in infamy and for having discovered new and 
profounder depths of hypocrisy and falsehood. By the eternal love 
of truth that binds man to his Maker we protest, and we will protest 
to the end, against the injustice that would destroy our character. 
We can bear our poverty; fortitude and patience will overcome our 
privations. Energy will restore our desolated fields, industry will re- 
pair our lost homes, economy will recover our wasted wealth, time 
will heal our great sorrows; but for lost and abandoned character 
there is no future, no regeneration. No people have ever survived 
the death of their character. Nothing can relume that luster when 
once extinguished, Let us thank God that the people of the South, 
in the wreck and darkness of their disasters, still cherish and defend 
with deep and fervent devotion their honor. It is the cloud of light 
by day and the pillar of fire by night that will preserve them in the 
wilderness of their troubles. No people who love truth, who respect 
virtue, who cultivate courage, who defend freedom, who reverence 
religion, can ever be enslaved or degraded. 

Mr. President, if I desired to see the two great divisions of the 
Republic—the North and the South—forever alienated and antago- 
nistic, if I desired to reopen and deepen and widen the bitter gulf 
between them, if I wished to plant the ineradicable seeds of hatred, 
revenge, and vindictive passions in the hearts of their people, I 
should pursue the course of the republican Senators on this floor, who 
have denounced without remorse the people of the South. I speak 
not of the injustice of the indiscriminate aspersion of eight millions 
of people; but I refer to the thoughtless impolicy of that aspersion. 
If Senators desire sincerely the harmony of the sections; is relent- 
less vituperation the road that leads in that direction? Do they not 
consider that if there be, as they charge, those at the South who 
are not reconciled to the Union; if there be discontented, unhappy, 
misguided men among us who yet desire to continue the strife of the 
sections, do they not perceive that this unjust, sweeping imputa- 
tion and impeachment of our whole people lays the foundation for 
hostile argument to the Union and the North? Sir, let me in all can- 
dor ask what reply is to be made to the restless and passionate dema- 
gogue at the South, ay, to the just and honest son of that devoted sec- 
tion, who shall demand of me, “ With what propriety do you ask us to 
unite in heart with those who delight to abuse and to vilify us? We 
ure doing all that honorable and good men can do for peace and 
union, and we are met with denunciation and calumny. It seems 
that nothing can satisfy the animosity of our enemies. Onur ruin 
has only excited them to more cruel wrongs, and when they have ex- 
hausted all our resources, they propose to destroy our reputation.” 
I confess that such statements are difficult to answer, and were 
all the northern people like those who so misunderstand and misrep- 
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resent us, I should have but little hope for the future of my country, 
But happily the great mass of the North, in my judgment, respect our 
motives and are beginning to earnestly desire our deliverance. Tey, 
years of devoted suffering at the South, and the immense difficulties 
that surround our situation, are beginning to enlighten the northern 
mind to our true condition. Their sympathies are being excited, 
their sense of justice aroused, their sensibility to their own interests 
awakened, their love of good government and fear of its overthrow 
alarmed, and their confidence reversed in the wisdom and patriotism, 
of those who now, at the expiration of a decade since the last guy 
was fired, resort to the “soldier and the sword ” for the establishment 
of law and order, 

But to those who in patriotic sincerity ask, “ How I ean daily hear 
the unjust abuse of our people and still labor and hope for reconcilia- 
tion and justice without yielding to indignant resentment?” I wil] 
say that before the South lies a great duty, a duty far above the pas- 
sions of the day ; a duty whose influence is to descend to distant gen- 
erations—the duty of preserving constitutional liberty and of vindi- 
cating and maintaining in undiminished glory the character of the 
southern people. The success of that duty must not be imperiled 
by resentment or excitement. In the presence of such interests the 
ordinary emotionsof the human heart stand rebuked, and the highest 
and noblest sentiments of our souls and the most exalted powers of 
the mind are summoned toexertion. Before such a duty the sacrifice 
of passion is a glory, the conquest of our nature sublime houor. 
Nothing can secure its accomplishment but disciplined virtue and 
patriotism; the subordination of impulse to that chastened wisdom 
and devotion which, relying on justice, truth, and reason for defense, 
leave far beneath them the disordered tempers that are excited in 
the inferior conflicts of life. By the fate of our people, before the 
sacred magnitude of our duty, what are personal or party irritations? 
I disown and dismiss them as not approaching the dignity of our 
defense. My faith is in the justice of our cause and the ultimate 
triumph of truth and right. No, sir, I do not put the defense of the 
South upon the crimination of the North. I place it on higher 
ground. I found her vindication not on imputation, aspersion, dennn- 
ciation of another section, but I plant it firmly on her own character 
and reputation, upon her integrity and truth, upon her honor and 
virtue, upon the history of her patriotic services and the candor, 
manliness, and good faith with which she has always acted. 

Sir, I have received since this debate commenced paper after paper, 
extract upon extract, letter on letter, with statement and account 
in summary and in detail of violations of the law at the North and 
of unjust expressions to the South. I have no use for such material. 
I discard it altogether. This is not the place for it. Aggression on 
the North is no justification for wrong at the South, and the South 
holds such a policy of argument in scorn and contempt. Justice to 
her character demands that any imputation on her good name should 
be met and repelled, and she will meet and repel it with indignant 
truth. Sir, what is to be accomplished by this mutual and recip- 
rocal denunciation of the sections? Will it elevate our character 
abroad? Willit dignify it at home? Will it confer a blessing upon 
any American citizen? I had much rather see mutual and recip- 
rocal forbearance and commendation; mutual and reciprocal desire 
for the improvement of the sections; mutual and reciprocal purpose 
to render justice to all parts of the country, and a mutual and recip- 
rocal union of interest, rights, duties, and sentiments for the common 
benefit and glory of all. No, sir; I shall send no firebrands to the 
South to incense and inflame her proud people. I shall send no pois- 
oned arrows to the North to rankle in the bosom of her peace. I shall 
endeavor to hold up the light of truth to both sections, that each 
may see in the other much to commend and something to forgive 
and forget. And shall unjust assault be made upon any State of 
this Union, be it North or South, I shall spring to her defense with 
whatever of courage or ability I may have. 

Mr. President, an immense drag-net has been cast over the entire 
South to discover some fact, some circumstance, some fragment of 
evidence that might give color to the charge that the southern peo- 
ple were unfriendly to the Government of the United States, utterly 
regardless of their duty as citizens, and generally violent and law- 
less. ‘Telescopes of every magnitude have swept the whole southern 
horizon; microscopes of the largest magnifying power have been 
brought to bear upon the condition of the South and every atom 
subjected to their influence to find some speck of latent rebellion 
among the various and differing tempers of an impulsive people. 
The inquisition has been thorough and complete. Nothing has cs- 
caped the vigilance of our watchful guardians. Nothing has been 
too high for their reach, nothing too low for theirsupervision. Their 
analysis of all the alleged poisons in the prostrate system of the South 
has been acute, jealous, and comprehensive. Their opportunities for 
conducting this searching and expanded examination have fully 
equaled their anxieties. Agents, spies, detectives, informers—the 
mercenary and corrupt instruments of power—have gone all over the 
South to discover, invent, and expose the denounced crimes. Eleven 
thousand postmasters in the Southern States are the sentinels of the 
administration party. The revenue officers by hundreds watch with 
jealous care the party’s interest. The judges, the attorneys, the mar- 
shals, the clerks, and all the officers and their assistants and subor- 
dinates in the United States courts are the vigilant guardians of the 
nation’s laws and peace. Senators, Members of Congress, governors 
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of States, members of State Legislatures, and almost every office- 
holder in the South, faithfully collect and develop every fact, inci- 
dent, and circumstance that tends to prove this accusation of their 
party and upon which they seem to think its existence depends. Able 
committees have been appointed by Congress to investigate these 
conditions of the South. Military detachments, are stationed all over 
the suspected districts of the South. The press, too, with the hundred 
hands of Briareus and with the hundred eyes of Argus, observe and 
report every occurrence of general interest. Light blazes all over the 
scene. Nothing is left in obscurity or doubt. The eyes not only of the 
Administration but of the whole country are concentrated onthe South. 
And now, with all of the evidence before us, let us determine the truth 
of this indictment of the Government against the country. 

I do not propose, Mr. President, to rely upon the presumption of 
innocence until crime is proved; that just, humane, wise rule of our 
law, established and approved in all enlightened jurisprudence for ten 
centuries. I wish to meet the allegation upon the facts before the 
country. With the permission of the Senate let me direct your atien- 
tion for a moment to the State of Kentucky. She stands first on the 
roll of the impeached and presecuted States. And what, sir, Lrepeat, 
what is the evidence against that proud, patriotic, gallant State? 
Will Senators reflect?) ‘The conviction and condemnation of her great 
people is demanded upon the floor of the Senate upon one newspaper 
paragraph—a solitary half-column in the single issue of a daily paper— 
and that article an able and eloquent protest against the sentiment 
it condemns. Sir, is not the very rebuke of that popular journal 
proof that the enlightened public sentiment of the State is against 
the error it so boldly denounces? Was not that article written to 
correct and reform the very abuse ; and does not that argument reflect 
and represent the best public opinion, the opinion of the intelligent 
and moral influence of the country? But Senators have deluded 
themselves and endeavored to beguile us with the absurd proposition 
that a newspaper by criticising and condemning an alleged neglect 
of the law convicts a State and her people of disregarding and violat- 
ing all law! ° 

Mr. President, I ask with all respect if the humblest human being 
who walks the earth would be restrained one moment by any intelli- 
gent judge in all Christendom upon this testimony? There is not a 
magistrate or a justice of the peace who would issue a warrant on 
it. In all judicial history an indictment was never found by a grand 
jury upon such proof. And yet the American Senate is gravely, pas- 
sionately, vehemently asked upon such a pretext to condemn one of 
the fairest States of this Union as disloyal, violent, and lawless. Sir, 
I cannot, I will not, undertake to argue such a proposition. 

Virginia has nearly escaped the common charge made against her 
sisters. Not one word of evidence has been produced of disloyalty, 
hostility to the Government, or of any unusual prevalence of crime 
within her limits. 

The honorable Senator from Illinois, it is true, says that “it would 
not interfere materially with Virginia, whether certain resolutions 
presented to her Legislature were unconstitutional or not.” I can- 
not restrain my astonishment at this expression. My knowledge 
that the Senator is eminently patriotic increases my surprise. Vir- 
ginia indifferent to the Constitution, while she holds in her bosom the 
ashes and cherishes in her heart the memories of Madison and Mar- 
shall! The mother of Washington, Jefferson, Monroe, Tyler, Taylor, 
Scott, Maury, Thomas, the theme for a jest, the subject of a taunt! 
When the Senator or nyself or thousands like us shall have achieved 
for liberty and glory a shadow of what Virginia has, then a jeer or 
slur upon her great name may have some grace. Has the Senator 
forgotten how much this nation owes to Virginia? He must for the 
mowent have forgotten that she had given to the Union the States of 
Kentucky, Ohio, Indiana, and Illinois. Had the Senator retlected 
that his own State was one of the monuments of Virginia’s patriot- 
ism these words could never have fallen from his lips. Nor, sir, are 
these a tithe of her contributions to the Republic. She has borne 
seven Presidents who at the head of the Government have illustrated 
her devotion to liberty. She has nurtured on her breast the soldiers 
who have covered yours arins with renown, the sailors who have 
brightened your flag with honor, the scholars who have extended the 
conquest of science from the bottom of the sea to the verge of the 
stars. Her trophies, her memories, her great, names, her priceless 
Virines are before the world; they are the brightest jewels of the Re- 
public, they are the noblest heritages of humanity. I pray the day 
may never come when the great spirit at Mount Vernon shall not 
protect her from insult and avert her from error. Her proud sorrows 
are sublime, and like her glories will be immortal. When she sheathed 
her sword and returned to the Union her constancy to her national 
duties and her loyalty to her sister States were renewed with all 
their original vigor and truth. Her care for the Constitution and 
her devotion to the rights of man had neverslumbered, Great State! 
Whatever is grand and patriotic and excellent should be compared to 
thee. When thy name does not inspire the respect, excite the admi- 
ration, and kindle the affections ott American patriots the love of lib- 
erty and of country will be expiring in our hearts. 

The next State in the order of succession as you advance south is 
North Carolina. I listened with interest to hear what charges were 
to be made against the good people to whom I owe my position here. 
For it seems to be the policy and purpose of republican Senators to 
assail every Southern State that is under democratic government. 





Knowing the traditions of my State, and that she had always resented 
and resisted oppression and tyranny under every form, I was not en- 
tirely sure but that upon the banks of the Yadkin or Catawba, or in the 
ralleys of the Cape Fear, or among the hills of “ Old Bute” and Ala- 
mance, or up in the bold mountains where the people partake of the 
character of their sublime but rugged country the spirit of 76 had 
flamed out and that their jealous leve of liberty had assumed the 
form it did a hundred years ago. But this anxiety was groundless. 

The evidence of disloyalty and lawlessness in North Carolina con-: 
sisted simply and alone in the fact that the district in which an 
esteemed friend, Hon. David Schenk, resides and where he was 
born, and his ancestors for generations before him, had elected that 
worthy man a judge. Why, sir, there is no more upright, consei- 
entious, honorable man than Judge Schenk. He is a lawyer of emi- 
nent ability and attainments, and of the highest moral character and 
of uncommon general intelligence. Without disparagement let mo 
assure my honorable friend from Pennsylvania [Mr. Scorr] that in 
all the attributes of a just man, a pure judge, an enlightened patriot 
Judge Schenk is the peer of the Senator, and I know no higher posi- 
tion to assign him. It is true he belonged to the Ku-Klux organi- 
zation, he so stated himself, but he expressly avowed that he ha« 
never participated in, approved, or sympathized with any unlawful 
act, and the committee of which my friend from Pennsylvania was 
the honored chairman believed him. In North Carolina we enter- 
tain for the Senator a very high regard; we would be very ungrate- 
ful if we did not, for it was chiefly due to his magnanimity that the 
victims of the Ku-Klux delusion were released from prison. The 
Senator had been firm and vigilant in his efforts to suppress that 
organization, but that accomplished, he was as generous and merciful 
in exerting his just influence for the pardon of the offenders. Tam 
solicitous that my friend should have no unjust impression of our 
people; and let me inform him that Judge Schenk’s character as a 
lawyer and a man was so high and just that he was voted for by the 
most prominent republicans in his district, among others by Hon. 
Rufus Barringer, elector in 1872 on the Grant and Wilson ticket. 

I hope I need not say that the other incident alluded to by the 
Senator was a gross and cruel exaggeration and that the conduct of 
Judge Schenk was entirely justifiable. I will not tire the Senator 
with details, but ILassure him that the action of the judge in that 
whole transaction was what his or mine or any proper man’s would 
have been under the circumstances. Mr. President, all excitement 
in reference to the Ku-Klux organization in North Carolina has been 
so completely obliterated that the republicans have elected members 
to the Legislature who once belonged to the Ku-Klux, and our peo- 
ple in their wisdom and magnanimity, without distinction of party 
have buried that controversy in forgiveness and oblivion forever. 

The Senator from Illinois in his ardent crusade against the South- 
ern States paused for a moment as he crossed the limits of North 
Carolina to discharge at her people a reproach which he will tine 
was quite without foundation. He asked with an air of triumph, in 
which some tinge of ironical merey seemed to mingle, “ How long has 
it been since we have had this glorious peace in North Carolina?” 
“Grant told you that you had to stop, or he would make you do it; 
and you stopped through fear, not because you desired it.” Mr. Presi- 
dent, I rejoice that there is peace, profound peace in North Carolina 
with all her people. The Senator tells the country that it is tho 
peace of “ fear,” and net the peace of the will, of the reason of the 
people. Whence, sir, did the Senator derive his opinions of the peo- 
ple of North Carolina, that he should venture the assertion that they 
act from “fear” and not from their judgment and disposition? Is 
the history of that brave, true State so little known to the Senatur 
that he could commit this injustice? If he had studied the character 
of her plain, truthful, fearless people, he could not have so wronged 
himself as to utter this unjust reproach. Let me for a moment re 
fresh the Senator’s historic recollections with some annals of North 
Carolina and see if I cannot convince him that his censure of that 
good State was groundless. I will read from an auihor the most 
eminent and illustrious of all Americen writers—an author who is no 
less a scholar than a patriot—who of all others among the living or 
the dead has done more to illustrate American character and incident, 
and who I hope may long live to enjoy the serene evening of a nobly 
passed life. I will now read from Bancroft’s AmericanHistory: 

The planters of Albemarle were men who had been led to the chotce of their 
residence from a hatred of restraint, and had lost themselves among the woods in 


search of independence. Are there any who doubt man’s capacity for self-gov- 
ernment, let them study the history of North Carolina; its inhabitants were 
restless and turbulent in their imperfect submission to a government imposed on 
them from abroad; the administration of the colony was firm, humane, and tran- 
quil when they were left to take care of themselves. Any government but one of 
th ir own institution was oppressive.— Bancroft's History of the United States, volun 
1, page 467. 
* 


a ° * * * 


North Carolina was settle by the froest of the free ; by men to whom the restraints 
of other colonies were too severe, 
a * * * * * 

But the settlers were gentle in their tempers, of serene minds, enemies to violence 
and bloodshed. Notall the successive revolutions had kindled vindictive passions ; 
freedom, entire freedom, was enjoyed without anxiety as without guarantees ; tli 
charities of life were scattered at their feet, like the flowers of their meadows.— 
Baneroft's ITistory of the United States. v olume 1, page 472. 

The people of North Carolina would neither receive a stamp man, nor tolerato 
the use of a stamp, nor suffer its ports to be closed. The meeting of its Legislatui 
was so long prorogued that it could not join in the applic ation of tho Congre: 
but had there been need of resorting to arms “the whole force of North Carolina 
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was ready to join in protecting the rights of the continent.”—Bancroft's History of 
the United States, volume 5, page 369. 

The people of the county of Mecklenburgh had carefully observed the progress 

of the controversy with Britain; and during the winter political meetings had re- 

watedly been heldin Charlotte. That town had been chosen for the seat of the Pres- 
{’ vterian college, which the Legislature of North Carolina had chartered, but which 
the king bad disallowed, and it was the center of the culture of that part of the 
prov ince. The number of houses in the village was not more than twenty; but 
Lhe district was aleady well settled by herdsmen who lived apart on their farms. 

Some time in May, 1775, they received the news of the address which in the pre- 
ceding February had been presented to the king by both houses of Parliament, 
nnd which declared the American Colonies to be in a state of actual rebellion. This 
was to them the evidence that the erisis in American affairs was come, and the peo- 
ile proposed among themselves to abrogate all de pendence on the royal authority. 

But the militia companies were sworn to allegiance; and “how,” it was objected, 
“ean we be absolved from our oath?” “ The oath,” it was answered, “binds only 
while the king protects.” Atthe instance of Thomas Polk, the commander of the 
militia of the county, two delegates from each company were called together in 
Charlotte as a representative committee. Before their consultations had ended the 
measage of the innocent blood shed at Lexington came up from Charleston and 
inflamedtheir zeal. ‘They were impatient that their remoteness forbade their direct 
activity; had it been possible they would have sent a hundred bullocks from their 
fields to the poor of Boston. No minutes of the committee are known to exist, but 
the result of their deliberations, framed with superior skill, precision of language, 
and calm comprehensiveness, remains as the monument of their wisdom and their 
courage. Of the delegates to that memorable assembly the name of Ephraim Bre- 
verd should be remembered with honor by bis countrymen. He was one of a nu- 
merous family of patriotic brothers, and himself in the end fell a martyr to the 
muiblic cause. Trained in the college at Princeton, ripened among the brave Pres- 
o terians of Middle Carolina, he digested the system which was then adopted and 
which in effect was a declaration of independence as well as a complete system of 
rovernment. ‘All lawsand commissions confirmed by or derived from the author- 
ity of the king or Parliament,” such are the bold, but well-considered words of these 
daring stateamen, “are annulled and vacated; all commissions, civil and military, 
heretofore granted by the Crown to be exereised in the Colonies are void ; the pro- 
vincial congress of each province, under the direction of the great Continental Con- 
gress, is invested with all legislative and executive powers within the respective 
yrovinees, and no other legislative or executive power does or can exist at this time 
in any part of these Colonies. As all former laws are now suspended in this prov- 
ince and the Congress has not yet provided others, we judge it necessary for tho 
better preservation of good order to form certain rules and regulations for the inter 
nal government of this county until laws shall be provided for us by the Congress.” 

In accordance with these principles the freemen of the county formed themselves 
into nine military companies and elected their own officers. Judicial powers were 
conferred on men to be singled out by the vote of the companies, two from each of 
them ; the whole number of eighteen constituting a court of appeal. The tenure 
alike of military and civil oflicers was “ the pleasure of their several constituents.” 
All public and county taxes, all quit rents to the Crown were sequestered ; and it 
was voted that persons receiving new commissions from the king or exercising old 
ones should be dealt with as enemies of the country. 

‘The resolves were made binding on all, and were to be enforced till the provincial 
congress should provide otherwise, or, what they knew would never take place, till 
the British Parliament should resign its arbitrary pretensions with respect to 
America. At the same time the militia companies were directed to provide them- 
selves with arms, and Thomas Polk and Joseph Kenedy were specially appointed 
to purchase powder, lead, and flints. 

Before the month of May had come to an end the resolutions were signed by 
Ephraim Brevard, as clerk of the committee, and were adopted by the people with 
the determined enthusiasm which springs from the combined influence of the love 
of liberty and of religion. Thus was Mecklenburgh County, in North Carolina, sep- 
arated from the British Empire. The resolves were transmitted with all haste to 
be printed in Charleston, and they spread through the South, they startled tho 
royal governors of Georgia and North Carolina. They were dispatched by a mes- 
senger to the Continental Congress, that the world might know their authors had 
renounced their allegiance to the King of Great Britain, and had constituted a gov 
erninent for themselves. 

The messenger stopped on his way at Salisbury, and there, toa crowd round the 
court-house, the seatives were read and approved. The western counties were 
the most pepulous part of North Carolina; and the royal governor had flattered 
himself and the king with the fullest assurances of their support. “Ihave no 
doubt,” said he, “that I might command their best services at a word on any 
emergency. I consider [have the means in my own hands to maintain the sover- 
eignty of this country to my royal master at all events.” And now he was obliged 
to transmit the deliberate, consistent, and well-considered resolutions of. Mecklen- 
burgh, which he described as the “ boldest of all,” most traitorously declaring the 
entire dissolution of the laws and constitution, and setting up a system of rule 
and regulations subversive of His Majesty's government.—Bancroft’s History of 
the United States, volume 1, page 370. 

At Wilmington, North Carolina, the sum of two thousand pounds currency was 
raised in a few days for the relief of Boston; the women of the place gave liber- 
ally; Parker Quince offered his vessel to carry a load of provisions freight free, 
and master and mariners volunteered to navigate her without wages. Lord North 
had calied the American Union arope of sand; “itisa rope of sand that will hang 
him,” said the people of Wilmington.—Baneroft's History of the United States, 
volume 1, page 73. 


Were these, Mr. President, acts of “fear”? Were these patriots 
told that they must do this immortal deed? And before the one hun- 
dredth anniversary of this unparalleled glory has returned are we to 
hear in the American Senate that the children of these bold patriots 
make the peace of “fear”? No, sir, the people of North Carolina 
fear nothing but to do wrong. They fear God and they have no 
other fear. Her history is before the world; it is modest and unpre- 
tending; her people have preferred to tread the paths of virtue 
rather than the heights of fame; but they have always done their 
duty. They love liberty, and they do not fear but they hate tyrants. 
On her soil the voice of “independence” in America was first raised, 
and to that great example she will forever stand*true. Next to lib- 
erty her people love justice; and while they respect law they despise 
unlawful power. Peace prevails throughout all her borders—the 
fearless peace of liberty, justice, and law, not the trembling silence 
of timid slaves nor the breathless stillness of prostrate cowards. The 
light of peace that shines on North Carolina must come from the sun 
of jiberty ; it cannot be reflected from chains or the sword. 

Let me assure the honorable Senator from Illinois that he will find 
nothing in the history of that State, nothing in the character of her 
people that will not make him yet prouder of the blood that flows 
iu hisown veins. Grand in the majesty of her moderation and faithful 





to all her duties, there she stands in the light of her own great virtnes 
‘without fear and without reproach.” 

But, Mr. President, are we to be told upon the floor of the Ameri- 
can Senate, this forum of the States—yes, sir, in this citadel of the 
States—for it is in this Chamber that the States are represented » 
States, equal and coequal, are we to be told here that a great State. 
one of the original and immortal thirteen, bas performed an obliga. 
tion not from a sense of duty but through fear of the President o; 
the United States? Sir, such sentiments shock me. I can conceive 
no more melancholy evidence of the decline of liberty and populer 
government in this country than the prevalence of such expressions, 
A State in fear of the President and that condition of slavish sul. 
mission a subject of exultation in the mind of a Senator! Where are 
we traveling? Are not these the symptoms of approaching despot- 
ism? How long will republican liberty survive when the States of 
this Union stand in awe of the President? The Constitution makes 
it the duty of the President to see that the laws are faithfully exe- 
cuted, but I trust the day is far distant when “fear” is to be one 
of the attributes of his office. I thought this was a free government 
of consent, of affection, of interest, and not the stern and iron grasp 
of force and fear. For the President in his official capacity the 
American people should hold the high respect, the profound defer- 
ence, the serious regard for authority that is due to the most exalted 
office, and to the President as a man the people should extend that 
homage, reverence, and affection which belongs to the distinguished 
and patriotic citizen who should possess the most eminent intellec- 
tual ability and moral endowment, exerted in the service and for the 
benefit of his country. But fear is not one of the duties that we 
should render to the office or to the person of the President. Fear is 
the prerogative of tyrants and the fealty of slaves. It is not the sen- 
timent of freemen, who should walk the earth and in the image of 
their Maker look up-to heaven with no fear but of Him. 

South Carolina is the next Southern State. She has escaped en- 
tirely the animadversion of Senators. I rejoice to see that illustrious 
State enjoy a moment’s reposé from her persecutions. The inexorable 
ascendency of the republican party in that State shields her from the 
criticisms and assaults of its friends in this Chamber. O, that it 
had protected her wasted and bleeding bosom from the ravages of 
itsspoilsmenat home! Fortunate and thrice happy State. The repub- 
lican party stands guard over the cradle and the grave of secession. 
Poverty, exhaustion, and a helpless minority defend you from further 
ruin. But beware, proud old Commonwealth, mother of Marion, 
Rutledge, Pinckney, Butler and Hampton how you undertake to 
throw off the yoke of republican domination. The effort may cost 
you the penalties that visit Louisiana. He would be too cruel who 
could say one-word to disturb your brief relief from oppression, who 
could stretch your perishing form on the rack again and arouse tle 
resentments and fears of your sleeping tormentors. 

Then comes Tennessee. Why, sir, at the very mention of that name 
I see the eyes of Senators open wide with the expectation that the 
overwhelming flood of rebellious proofs will crush the rash friend who 
undertakes to defend that insurgent State. But what are the facts? 

*assing from North Carolina into her daughter State, we traverse 
East Tennessee, we cross Middle Tennessee, we penetrate the western 
belt of the State to the waters of the Mississippi, and what evidences 
of the frightful crimes and disorders which are attributed to that 
State do we find? In one county, in only one of the eighty-five conn- 
ties in all that broad State, a bloody riot has taken place, in which 
the laws have been shockingly violated; and the judges, the law 
officers of the State, the juries, the —— of the State with the 
authority of his office and personal influence, and the moral sanctions 
of the people, are all earnestly at work to bring the offenders to jus- 
tice. Would it be right, just, or safe to charge a whole State with 
rebellious and desperate crime because a riot had occurred in a single 
county and the whole judicial, executive, and popular powers of a 
State were being exerted to punish the perpetrators of the outrage 
and make them an example to the country? Would it be just or fair 
if crime did exist in one, two, or three counties of a State holding a 
million of people, and the whole authority of the State exerted 
through its proper officers was being employed and employed effect- 
ively to suppress and prevent it? Would it be just or fair or honora- 
ble to charge the whole State with sweeping lawlessness? In Ten- 
nessee the riot has submitted to the laws of the State and the author- 
ity of the courts is undisputed and supreme. No intelligent man can 
doubt that the violated laws will be fally vindicated in their utmost 
majesty and purity. But, sir, a seal has been set upon the loyalty of 
Tennessee which our republican friends cannot deny. The Legislature 
has just returned Andrew Johnson to the United States Senate, whom 
neither majorities nor tumults nor wars could drive from his support 
of the Union. With all her daring confederate leaders, the State of 
Tennessee has sent to the Senate of the country the defender and lover 
of the Union. Andrew Johnson may be the bold and defiant rebel of 
a party, but from his unflinching attachment to the Union of the 
States he has never wavered. 

Let us now, Mr. President, turn our attention to Georgia and in- 
vestigate the temper and condition of her people. We are told by 
her able and honorable Senators on this floor that they are peaceful 
and law-abiding, that they recognize their duties to the General Gov- 
ernment, submit to its authority, and respect and enforce its laws. 
These Senators are with and of the people of Georgia. They are 
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supposed to know and do know the sentiments of their constituents. 
They are supposed to represent, and do most ably represent the opin- 
ions, wishes, and I may say interests of their people, and their voice 
is heard here and heard all over the countryaleclaring that the people 
of Georgia respect the Constitution of the United States, abide by 
all of its amendments, and maintain at home order, good government, 
and general quiet. Have you analyzed the evidence presented to the 
Senate to support the charge that the State of Geergia is rebellious, 
disloyal, and_oppresses the colored race? That evidence in the aggre- 
cate and in the detail consists of an article in a newspaper and a 
letter from a solitary witness, uncorroborated by any concurrence 
of testimony from any otherreliable or trustworthy source. The Ku- 
Kinx organizations we are told were dissolved in 1870, and now the 
evidence npon which Senators seriously attempt to impeach the char 

acter of the empire State of the South is the effusion of one issue of 
a newspaper and a letter from the unsupported correspondent of a 
Senator. 

Can such things bo, 


And overcome us like a summer's cloud, 
Without our special wonder ? 


Will Senators weigh these frail, flimsy, fleeting shadows against 
the truth of Senators avouched here with all the sanctity and sol- 
emnity of their words of honor as Senators? Mr. Presiden*, let us 
pause and behold the pass to which we have come. A State, an 
organized State, a State of the American Revolution, with a million 
of people, charged and condemned by the American Senate upon the 
evidence of a few hasty, heated lines in a newspaper and an unveri- 
fied letter from a defeated aspirant for office. With all of my respect 
for the press of the country—and I respect it as the great representa- 
tive and expression of thought in this age—I cannot denounce the 
whole people of a State as wicked, violent, and revolutionary upon 
one editorial; nor, with all the charity that I can exercise, can I con- 
sent to damn and degrade them upon the slender statement of one 
witness who has been unfortunate in running for office. 

I rejoice that the beautiful State of Florida seems undisturbed 
by any of the violent disorders which we are told distress her neigh- 
bors. I apprehend from recent, quite recent events that she will 
continue to become yet more quiet. Our republican friends have 
not yet made a presentment against the land of flowers and the 
orange-trees. O no, Mr. President; fifty thousand intelligent, orderly, 
courteous, respectful visitors of both sexes go from the North, from 
the rigor of your winter, to find genial repose in the bright sun 
and balmy air of that lovely State. They come for health and pleasure 
in the fall, and return in the spring as cheerful and as happy as the 
birds who make their annual visit to the South. I have heard of no 
insult, injury, violence, to one of them. They passthrough Virginia, 
the Carolinas, and Georgia, and return through Alabama, Tennessee, 
and Kentucky, and they bring no reports of offense to them or of 
crime in the South. And yet we are told that the life of a northern 
man is not safe in the South. 

Mr. President, with the letter of Hon. A. H. BuckNeEr, of Mis- 
souri, to which I specially invite the attention of the Senate, I shall 
pass over the State of Alabama. I will now read that letter: 


HOovusE OF REPRESENTATIVES, UNITED STATEs, 
Washington, D. C., Janwary 25, 1875. 

Str: I was much surprised to hear Senator SHERMAN lending the weight of his 
character to the slander on the ners of Louisiana, uttered by General Sheridan, as 
to the number of murders that had taken placein that State. While it is not stated 
by these gentlemen that these thousand murders were political assassinations, the 
charge has no significance unless they design it to be so understood. I venture the 
opinion that it will be found to be an atrocious misrepresentation, with the smallest 
anount of truth to support it. I come to this conclusion from the testimony ad- 
duced before the Alabama committee agpetated by the House of Representatives 
to investigate the condition of affairs in that State during the late political campaign. 
You will recollect the letter of Hon. CHartes Hays to Hon. Joseru R. HAWLEY, 
specifying numerous outrages that had taken place from about the Ist of July to 
the 15th of September, 1874, and also telegraphic dispatches to the same effect pub- 
lished in the northern papers. The number of murders thus stated as having 
occurred in the counties of Choctaw, Marengo, Sumter, Pickens, Greene, and Cof- 
fee, (allof which are included in Mr. Hays’s congressional district except the last,) 
and which occurred within the space of two months and a half, amounts to thirty- 
six, tosay nothing of twenty or thirty wounded. With the exception of the mur- 
der of Billings and Ivey, in Sumter County—the former a white, and the latter a 
colored man—there was not a particle of evidence before the committee that any 
such bee had taken place in either of these counties, and they were proved to 
be unfounded as far as a negative can be. 

I was of the sub-committee that examined witnesses in Sumter County for four 
days—near the center of these alleged outrages—and with the exceptions I have 
mentioned no witness stated that any such homicides, or any homicides at all, had 
oceurred in these counties, as stated in the Hawley letter or the telegraphic dis- 
petch referred to. The evidence, now in course of publication, will confirm my 
statement in every jot and tittle. 

But if by murders is to be understood all homicides of every description, includ- 
ing the ne negroes by negroes, and the justifiable killing of negroes and 
white men in the perpetration of a felony, such 9s robbery, arson, burglary, rape, 
&c., then there may be some semblance of truth in this statement of General Sher- 
idan, indorsed by Senator SHERMAN. I was informed by a gentleman in Montgom- 
ery County, Alabama, that at the time we were there the jail of the county con- 
tained upward of one hundred prisoners awaiting trial, principally for felony ; that 
all were negroes except one or two, and that there were not less than a dozen mur- 
ders in that county ‘during the year 1874, and all of them committed by negroes 
upon ne This county has a large republican majority and has been entirely 
under the control of the negroes since reconstruction. Iapprehend that a thorough 
investigation as to ‘hese thousand murders in Louisiana will show that at least 
four-fifths of all that have been committed have no political significance whatever, 
which General Sheridan knows, if Senator SHerMan does not. 

I have the honor to be, your obedient servant, 
A. H. BUCKNER. 


Hon. A. G. THURMAN. 


established” for the act of a hundred men in one place. 





Judge BucKNER, an honored member of the House of Representa- 


tives, was one of a committee sent by the House to investigate the 
condition of the State of Alabama. 


From his letter it will be seen 
that the crimes in Alabama are mostly committed by the negroes. 


This evidence may be regarded as having all the force of official im- 
pression. 


In reference to Mississippi, there is no evidence of any violence by 
the white people except in the city of Vicksburgh. The events there 
have been laid before the country, and I hardly think the people of 
an entire State should be condemned and the State itself be “dis 
For three 
years in the great State of Mississippi there has been one riot which 
is charged, justly or unjustly I shall not determine, on her white 
people. Where is the evidence of widespread eonspiracy, rebellion, 
and murder against the Government and the friends of the Union? 

As to the State of Arkansas, I beg to refer the Senate to the very 
able report of the committee of the House, of which Judge PoLANp, 
of Vermont, who once with no ordinary distinction held a seat in this 
Chamber, is the chairman. I will read from Mr. POLAND’s report: 
_ The new constitution we regard as republican in form, and in many respects an 
improvement upon that of 1868. Some question has been made as to the dropping 
from the declaration of principles some of the professions of loyalty contained in 
the old constitution. Most of the reconstruction constitutions contained rather a 
surplusage on that subject. We think the substance has been retained. 

The committee are satisfied that the convention to frame the constitution, and 
the constitution itself, were voted for and are satisfactory to the majority of the 
voters and people of the State. The State officers were certainly elected by a ma- 
jority of votes cast, and we think by a majority of the votes in the State. Theecon 
dition of the State has been as “eoeg es since the new government was inaugurated 
as it ever has been; acts of violence have been very few indeed. It is alleged that 
this is all because they are now under congressional investigation and on their 
** good behavior.” 

The committee believe that in Arkansas the mass of the people on both sides are 
inclined to peace and good government, and to allow all the enjoyment of their 
legal rights; but there are a class of men, the 

* * * * * . . 


Your committee cannot find any solid ground on which to stand to say the Gen- 
eral Government can or ought to interfere; and no amount of irregularity in tho 
processes by which this state of things was brought about furnish just reason for 
doing so. The committee believe that, upon principles now well established, all 
these defects and irregularities in the proceedings must be regarded as cured by 
the verdict of the people. 


It will be seen that since the overthrow of the attempted usurpa- 
tion of Brooks and the establishment of a just and conservative gov- 
ernment in that State, quiet and tranquillity prevail, the law is main- 
tained, and liberty enjoyed. 

I have inquired with some concern of the Senators and Represent- 
atives of the State of Texas in reference to the condition of their 
people. I am informed that the people of that State are enjoying a 
high degree of prosperity. Both of her Senators inform me that their 
State is annually receiving an immigration estimated at two hundred 
thousand souls. What better testimony of the prosperity of a people 
and their peaceful and law-abiding habits and their respect for the 
Government and their tolerance of northern opinions than the estab- 
lished fact that from one to two hundred thousand settlers, largely 
from the Northern States, annually find homes among them? 

And now, we approach the State of Louisiana. Yes, I say the State 
of Louisiana. You remember her, I remember her as a State; and 
we hope she may yet be a State. Yes, prostrated, disfranchised, an 
armed soldiery holding her capital, she is still a State; and no power 
on earth can deprive her of her rights, powers, position as a State ; 
neither her own suicidal hand nor all the powers of the United 
States combined. If there is anything true in the theory and princi- 
ples of this Government, it is that thé existence of a State is as in- 
destructible as the Government itself; but, I will not now discuss 
this question. We are told that “bloody treason flourishes” all 
over that once proud and happy State; the domination of a white 
minority over a black majority ; the intimidations of a black majority 
supported by the Army and upheld by the patronage of the United 
States Government, by a white minority restrained, arrested, de- 
pressed by that same Army and influence. There have been bloody 
riots committed in Louisiana. I do not defend them; but let us ex- 
amine them, their numbers and their magnitude. Weshould no doubt 
differ about their causes and origin. We are told by Senators that 
the “whole people are in revolt” and that there are “seas of blood,” 
“thousands of murders” there. 

I invoke the attention of the Senate. There have occurred in the 
State of Louisiana since the election in 1868 a riot at Colfax, a riot 
at Coushatta, and the revolution against the Kellogg usurpation at 
New Orleans. I accept the statement of republican Senators. Three 
riots, if you will, in that State since 1868, disconnected with each 
other, occurring in widely separated districts, under entirely differ- 
ent circumstances, and neither having any reference to any election 
that was to succeed it—no common interest between them. Upon 
this statement-of fact, we are asked, seriously asked, to pronounce 
that the people of Louisiana are in armed rebellion and conspiring 
to overthrow the national authority and all government and substi- 
tute anarchy and “the slave power.” 

Against all of these charges, against all this denunciation, against 
all this ery of “organized political crime,” against and as everlast- 
ing answer and refutation and rebuke of its ernuel injustice, I pre- 
sent one paragraph from the calm, able, patriotic report of Messrs. 
Foster, Pue ps, and Potrrer, the sub-committee of the House of 
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Representatives sent to see and hear for themselves the facls in Lou- 
isiana. Here is what they say: 

Indeed, in our judgment the substantial citizéns of the State will submit to any 
fair determination of the question of the late elections, or to anything by which 
they can secure o firm ool good government. What they seek is peace and an 
opportanity for prosperity ; to that end they will support any form of rovernment 
that will afford them just protection in their business and personal relations. In 
their distress they have got beyond any mere question of political party. They regard 
themselves as practically without government and without the power to form one. 

To that statement I call your attention and the attention of the 
American people. “In their distress they have got beyond any mere ques- 
lion of political party.” In these few words there is an eloquence of 
argument and fact far above the power of speech. What must be 
the extent, the depth, the agony of that “distress” which goes far 
“beyond political party.” It is the “ distress ” of homes, for families, 
for life, for liberty. It is the “distress” which only those can feel 
whoon the deck of some burning and sinking vessel, amid the despair- 
ing faces and prayers of wives and children, hear the last signal-gun 
that tells them they are going down to rise no more. 

I have thus attempted at the peril of being very tedious to review 
the condition of the Southern States in the light which the evidence 
furnished by the republican party presents it. I think I may with 
candor rest the case of the South here without pleading her immense 
defenses, her overwhelming justifications, her mitigations of nature 
that appeal with the force of justice to the universal sense of right 
and reason of mankind, 

In thus vindicating the Southern States let me not be misunder- 
stood. I have done so from an anxious desire to dispel the impnta- 
tions against them. But it is not the duty nor the right of any 
Senator to institute an inquisition into the character or conduct of 
any State of this Union. The Constitution defines the duties of the 
United States in this respect, but it has not made and I trust never 
will make Congress an inquisitorial court to investigate the States. 
Sir, is the Senate to become the star chamber of the Republic, in 
which States are to be immolated and their people put on the rack ? 
Was it for this that these columns were reared, that this emblazoned 
roof pours down its gilded light on our heads? If this is to be, 
Senators, let us leave this Chamber and with stooping and muffled 
forms descend to the gloomy and dismal basement of the Capitol, 
there to revive the examples of Venice. 

Consider the condition of the Southern States immediately after 
the war and what a spectacle do we behold! There were twelve 
States embracing an area of over eight hundred thousand square 
miles, larger than Great Britain, France, Germany, Spain, Austria, 
Switzerland, Belgium, and Holland combined, with a population 
of twelve millions, two-thirds of which were whites and one 
third recent slaves. The peace in 1865 succeeded a frightful civil 
war of four years’ duration in which over a million and a half of men 
were engaged in armed conflict and all the terrible passions of sec- 
tional strife were excited. The war ended with an upheaval and 
transformation unprecedented in all time. Systems as old as the 
settlement of the country and deeply rooted in the very foundations 
of the structure of the South were suddenly subverted and abolished ; 
government, society, the established order of labor and capital, the 
organic laws of States, their relations to the General Government, 
and the whole frame-work of material, moral, social, and political 
proportion were overturned and demolished. 

I recall in all history no example of such complicated wreck and 
confusion. Four millions of slaves, one-half the population, totally 
unfitted for self-government, were suddenly set at liberty and in- 
vested with all political power. A great army had dissolved, and its 
soldiers, accustomed to the @amp for years, returned to their homes 
to find them in ashes and their country without fixed laws. And for 
years, either from adverse seasons or mistaken husbandry or capri- 
civus labor, or all combined, the very earth refused her beneficent 
increase to our stricken people. 

Unfenced desolation 
Had left us as naked as the vulgar air. 


I will not lift the veil from the picture of our social suffering. 
There was not a board in all ove land that had not fasted; there 
was not a fireside in all the Seuth from which some loved face ws 
not missing; there was not a heart in all the South that had not 
bled. Senators, may you and your prosperous people never learn 
by your own experience the extremity of our afilictions. I have 
thought how to describe it; I am powerless to do it justice with 
speech, 

I speak the simple truth: when I declare that had I seen at the con- 
clusion of the war the sea of dark and bitter troubles through which 
we had to pass, I should have despaired of the fate of my country 
and regarded the continuance of life as a doubtful blessing. A peo- 


the South had te confront. And, Mr. President, had you then done as 
you ought to have done—and I must say right here what I do think— 
ad you extended your right hand to the South in this hour of sorest 
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trial, had you treated her people with magnanimity, had you given 
them your confidence as countrymen and brothers, the attachment 
and the gratitude of that people to you and the Union weald hayo 
been boundless. 

But Senators remind us of the magnanimity of the Government 
Holding that quality to be the crown of all the virtues, I should jy. 
pleased to recognize it in the conduct of the Government toward 
the Southern States. It has been exercised in all our relations wit}, 
others; it has been manifested toward the Indians; it has bee, 
manifested toward all our feebler neighbors; it has expressed itself 
in sympathy for all the oppressed people of the earth. But was 
it magnanimous, was it wise or politic, when the South was in the 
condition I have just described, to extort from her poverty a cotton 
tax of $70,000,000, now almost universally admitted to be unconsti- 
tutional? Was it magnanimous, wise, or politic, in your amendments 
to the Constitution, while you bestowed all political and civil rights 
on those who had been our slaves to disfranchise without discrimina- 
tion every human being in the South who had ever been trusted 
by his people? And, let me ask the Senate of the United States j¢ 
it is magnanimous, grateful, patriotic, or honorable to deny to the 
surviving soldiers of the war of 1812 who live in the South the pen- 
sion of the Government? Sir, in this debate we have heard much of 
Jackson and the glory of New Orleans, and the heart of the nation 
swells with gratitude and pride when the 8th of January, 1815, is 
mentioned. Isit possible that the brave comrades of Jackson on that 
glorious day, now past four score years, tottering to their graves, aro 
dishonored by the country they gave their blood to defend? Sena- 
tors, let not this reproach longer dishonor the justice, gratitude, and 
glory of the American people. This is not the magnanimity that 
conquers hearts. 

But let it be recorded to the imperishable and transcendent glory 
of the South that amid all this ruin, revolution, eclipse, and dark- 
ness her great people, as a people, never once lost their self-control, 
forgot their duty, violated their moderation, or broke any of the re- 
straints of law or honor. But let it also be written to their undying 
and supreme renown that amid these speechless calamities they have 
cherished and preserved in unquenchable light their loveof liberty and 
constitutional freedom. Sir, in all history has there been anything like 
it? Look at the civil wars of Marius and Sylla, and behold their fires 
smothered to-day but to burst out to-morrow in wilder flames and 
deeper streams of blood. Look at the thirty years’ war of our great 
ancestry—the houses of York and Lancaster. Read the account of 
the recent “commune” in Paris after the peace with Germany, in 
which in three months ninety thousand Frenchmen were slain by 
their own countrymen before the passions of war would subside. 
And then turn and behold the “great southern ocean,” when the 
storm had ended, become, with all its power and depths, almost as 
calm as when the “Seaof Galilee ” responded to the Spirit of Peace. 

Is it remarkable, that over this vast deep, stirred by the storm of 
war and strewed with the wrecks of so many institutions, institu- 
tions of ages, there should be left some agitation? Is it not more 
remarkable that there has been so little disturbance; that the great 
waves of war and passion have so soon and so universally subsided ? 
And are these disturbances and outbreaks to be taken as proofs of 
general dissatisfaction and violence? We might as well fear that 
because the voleanoes on the Andes occasionally burst out, the 
great central fires were about to break their earthbound cere- 
ments. Crimes have been committed in the South; crimes sometimes 
of a horrid character. I condemn and denounce them; wherever 
the violence, the terror, the tyranny of numbers has prevailed over 
the weak and defenseless, I utterly abhor and execrate it. I havo 
no sympathy with crime in any shape it may assume. For the 
authors of these crimes I have no toleration. They have accom- 
plished no good. It is impossible under the providence of a just 
Ruler that crime can accomplish good. But they have brought un- 
just, crnel reproach and aspersion upon whole communities. Mobs, 
combined lawless numbers, are not of or with the South. In the name 
of the courage, manliness, and truth which distinguish the name of 
“southerner” over the civilized world, I repudiate and disown such 
disgraceful acts as utterly abhorrent to onr sentiments and character. 
Senators can have no conception of the gross and cruel injustice they 
perpetrate against the South by the charge that any considerable, 
any respectable portion of our people can be guilty of such infamous 
offenses. I have already demonstrated that such is not the fact. 
The world knows it is not. 

But, sir, if we feel proper indignation against the perpetration of 
crime in the case of individuals, what must be our abhorrence and 
scorn for the authors and agents of that system of gigantic crime 
which spread wide over the whole Southern States, and at one time 
threatened to involve in general ruin not only political liberty, but 


1) ple exhausted by war and broken down by anguish were to try again | all the safeguards of civilized society. If we feel just and stern in- 
‘ the experiment of self-government for themselves. They were to | dignation against the massacre at Coushatta, or Colfax, or Trenton, 
test the capacity of a new race for self-government, they were to de- | what must be our surprise and passion when we behold the State of 
; termine the question of labor in all its forms, and they were to con- | Louisiana, with her half million of people, the helpless victim of 2 
; duct these trials at the same time and on the same field with that | deliberate, systematic, organized, and accomplished conspiracy, which 
d other grander trial of the capacity of different races to live together | has destroyed the value of her lands, broken down the credit of her 
i) in harmony as political equals. These were some of the difficulties | stocks, paralyzed her commerce, annihilated her industries, prosti- 


tuted her laws, prostrated every honest interest in her limits, trampled 
on her liberties, and brought down her proud name to the dust. 
What crime can be greater than the destruction of a State, whether 
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accomplished by the armed soldiery of the nation in the capital of 
the State or perpetrated by the slower processes of the poisons of 
corruption? Nor, sir, can this high crime be mitigated by denuncia- 
tion, abuse, calumniation of the people of Louisiana. The attempt 
by the anthors of these calamities to tarnish, to blacken, to mutilate 
the character of the unhappy and distressed people whom they have 
despoiled and oppressed proves the “ guilt of their own great quell.” 
The ancient Carthaginians cut off the eyelids of the noblest Roman 
and exposed him to the blazing sun until he perished because he had 
not betrayed his own nor his country’s honor; but amid their tortures 
the barbarians applauded the virtue and patriotism of Regulus, and 
erected on the plains near their city a trophy to his memory. The 
countrymen of Hannibal admired the stern integrity their cruelty 
could not shake; their savege policy inflicted the rack, but their 
sense of justice honored the duty that survived it. In Louisiana we 
have witnessed the rapacity and cruelty that could strip and starve 
its prostrate victims, accompanied with the infamy that sought to 
destroy the character it had vainly tried to corrupt. 

And now, Mr. President, I submit to a candid country if there is 
any just ground in the condition or conduct of the southern people to 
justify the interference of the Army with the Legislature at New 
Orleans. 

Louisiana was first admitted as a State in this Union on the 8th of 
April, 1812, and again readmitted under the reconstruction acts on 
June 25, 1868. She is a State, her Representatives are in Congress, 
the United States courts are over her people, the jurisdiction of na- 
tional laws extends throughout her limits, she is in all the elements 
recognized by the Constitution a State in this Union. In November, 
1572, a general election for all State officers and members of Con- 
gress was held in that State, and the conservative party elected their 
ticket by a majority of about ten thousand votes. On the night of 
the 5th of December following, under color of a void order issued at 
midnight by a corrupt and profligate judge, supported by regiments 
of the United States Army moving before the dawn of day, a fraud- 
ulent and usurped State government was imposed upon the people of 
Louisiana. I will read from the report of Messrs. Pue.ps, losTer, 
and POTTER: 


The general condition of affairs in the State of Louisiana seems to be as follows : 
Tho conviction has been general among the whites since 1872 that the Kellogg 
government was a usurpation. This conviction among them has been strength- 
ened by the acts of the Kellogg legislature abolishing existing courts and judges, 
and substituting others presidéd over by judges appointed by Kellogg, having ex- 
traordinary and exclusive jurisdiction over political questions ; by changes in the 
laws, centralizing in the governor every form of political control, including the 
supervision of the elections; by continuing the returning board, with absolute 
power over the returns of elections ; by the extraordinary provisions enacted for the 
trio] of titles and claims to oflice ; by the conversion of the police force, maintained 
at the expense of the city of New Orleans, into an armed brigade of State militia, 
subject to the command of the governor; by the creation in some places of monop- 
olies in markets, gas-making, water-works, and ferries, cleaning vaults and remov- 
ing filth, and doing work as wharfingers; by the abolition of courts with elective 
judges, and the substitution of other courts, with judges appointed by Kellogg, in 
evasion of the constitution of the State; by enactments punishing criminally all 

»xersons who attempted to fill official positions unless returned by the returning 
Soand by unlimited appropriations for the payment of militia expenses and for the 
payment of legislative warrants, vouchers, and checks issued during the years 1870 
and 1872; by laws declaring that no person in arrears for taxes after default pub- 
lished shall bring any suit in any court of the State or be allowed to be a witness in 
his own behalf—measures which, when coupled with the extraordinary burdens of 
taxation, have served to vest, in the language of Governor Kellogg's counsel, ‘‘a 
degree of power in the governor of a State scarcely exercised by any sovereign in 
the world.” 


I will also read from the report of Messrs. Hoar, Wine ver, and 
Frye, three distinguished republicans of the House of Representa- 
tives: 

On the other hand, the order of Judge Durell and the so-called canvass made by 
the returning board in the interest of Kellogg scem to us to have no validity and to 
be entitled to no respect whatever. We concede and declare, as emphatically as 
any person can desire, the unsatisfactory character of the methods above adc pted 
for arriving at this conclusion. ‘There is, in our judgment, whatever may be the 
opinion ono may form from the statement of men familiar with the campaign of 
i+72, or from the registration of white and colored voters, no legal evidence what- 
ever which will warrant the declaration that either Kellogg or McIinery was 
lawfully elected. 


I will further read from the report of the Committee of the Senate 
on Privileges and Elections, then composed entirely of republicans: 


3. Conceding the board was in existence, and had full authority to canvass the 
returns, it had no returns to canvass. 

The returns from the parishes had been made, under the law of 1870, to the gov- 
ernor, and not one of them was before the Lynch board. 

It was testified before your committee by Mr. Bovee himself, who participated in 
this canvass by the I-ynch board, that they were determined to have a republican 
Legislatare, and made their canviss to that end. The testimony andentiy estab- 
lishes the fraudulent characterof theircanvass. In some cases they had what were 
supposed to be copies of the original returns, in other cases they had nothing but 
bewspaper statements, and in other cases, where they had nothing whatever to act 
upon, they made an estimate, based upon their knowledge of the political complex- 
ion of the parish, of what the vote ought tu have been. Théy also counted a laree 
number of aflidavits purporting to be sworn to by voters who had been wrongfully 
denied registration or the right to vote, many of which afticavits they must have 
known to be forgeries. 1t was testified by one witness that le forged over a thou- 
sand affidavits, and delivered them to the Lynch board while it was in session. It 
is quite unnecessary to waste time in considering this part of the case; for no per- 
son can examine the testimony ever so cursorily without sceing that this pretended 
canvass had no semblance of integrity. . 


It has never been pretended by any intelligent or respectable man 
that Kellogg received a majority of the votes cast in Louisiana in 
1872. The honorable Senator from Indiana [Mr. Morvon ] does insist 
that, by an “estimate” of what he imagines the vote ought to have 


been, according to the census of the State and upon the “line of 
color,” Kellogg was elected. But that Senator has never asserted thot 
Kellogg had any legal expression or sanction of an election. 

Upon this question I refer to the message of the President to the 
Senate in reply to the resolution of the Senator from Ohio, (Mr. Taur- 
MAN:] 


It has been bitterly and persistently alleged that Kellogg was not elected 
Whether ho was or not is not altogether certain, nor is it any more certain that bis 
competitor, McEnery, was chosen. The election was a gigantic frand, and thero 
are no reliable returns of its result. Kellogg obtained possession of the office, and 
in my opinion has more right to it than his competitor. 


Thus a State government was imposed upon tho people of Lou- 
isiana and has been continued over them for more than two years 
against their expressed will and by the fraud of a Federal judge, 
sustained by the Army of the United States. The facts deposed 
before the Committee on Privileges and Elections develop a system 
of glaring and disgraceful fraud without any parallel in the annals 
of political crime. In 1874 the people of that oppressed State again 
with determined patriotism entered the canvass and carried the clec- 
tion in November by an acknowledged majority of the popular vote, 
and returned a majority of tieenty-nine conservative members to the 
house of representatives of the State Legislature ; and again a corrupt 
and fraudulent returning board undertook to defeat the popular will 
and actually reverse the majority in the house of representatives. 

I beg to refer to the report of the committee of the House again on 
this subject: 

Whereas both branches of the Legislature of Louisiana have requested the spe- 
cial committee of this House to investigate the circumstances attending the clee 
tion and returns thereof in that Stato for tho year 1874; and whereas said commit 
tee have unanimously reported that the returning board of that State, in canvass 
ing and compiling said returns and promulgating the result, wrongfully applied an 
erroneous rule of law, by reason whereof persons were awarded seats in the house 
of representatives of Louisiana to which they were not entitled and persons entitled 
to seats were deprived of them : 

Resolved, That it is recommended to the house of representatives of Louisiana to 
take immediate steps to remedy said injustice and to place the persons rightfully 
entitled in their seats. : 

By which it will be seen that a clear, manifest, undeniable ma- 
jority in the house of representatives was overthrown by the action 
of the Kellogg returning board. IT also read from the same report 
to show that the election in November, 1874, was fair, lawful, 
peaceful ; 

We hold, therefore, that in November, 1274, the people of the State of Louisiana 
did fairly have a free, peaceable, and full registration and election, in which « 
cleat conservative majority was elected to the lower house of the Legislature, of 
which majority the conservatives wore deprived by the unjust, illegal, and arbi- 
trary action of the returning board. 

It will thus appear from the report unanimously made by the com- 
mittee of seven, composed of five republicans and two democrats, 
that the conservatives elected a majority of membefs to the house of 
representatives in the State of Louisiana, and that the Kellogg re- 
turning board undertook to unlawfully supplant that conservative 
majority, and actually returned a roll giving to the republicans a 
majority in that honse. 

On the morning of the 4th of January the Legislature was to con- 
vene and organize in the State-house at New Orleans. One hundred 
and two members who were returned on the voll of the returning 
board assembled in the legislative hall, of whom fifty-two wert re- 
publicans and fifty democrats, and with them five members who had 
the parish certificates, prima facie evidence of their election, and who 
had not been rejected or enrolled by the returning board. After a 
temporary organization of the house the five members were admitted 
to seats in the chamber and Mr. Wiltz was elected speaker. Against 
the admission of the five members and the organization of the house 
with Mr. Wiltz as speaker there was earnest protest from the repub- 
lican members. And then occurred a scene which has but few pre- 
cedents in the history of free governments, and these all conspicuous 
for the calamities which sueceeded them. 

General De ‘Trobriand, an officer of the United States Army, in the 
uniform of his country, entered the legislative hall ef the State of 
Louisiana, and witha file of soldiers with fixed bayonets ejected from 
their seats five persons sitting as members of that body. There is 
the simple statement of the facts. The Army of the United States 
enters the hall of a State Legislature and expels its seated members, 
Is it necessary to comment on the character of the act? When the 
day comes, and I pray it never may, that such a deed fails to strike 
the American people with amazement and indignant horror, our Jib- 
erty will already have perished. There is no danger to our free 
institutions which the Constitution of the United States and the 
constitutions of all the States guard with so much vigilance as that 
which must always arise in a free government when the military 
interferes with the civil authority. And, sir, let it be forever kept 
in mind that this jealousy of the civil government is just, for it ean- 
not be too watchful against the ambitions of military power. The 
constitution of every State protects this fundamental vital principle, 
without which there can be no civil government. This principle is 
the foundation, the life of all representative government. Strike it 
down, and nothing remains but military despotism. Its subversion is 
the end of liberty and the establishment of arbitrary power. That 
is what it 3s. 

As « Senator from North Carolina I feel instructed to protest against 
all qwilitary interference with the civil authority. ‘That State for 
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judges in their places; yet in this case they took them notfor judges in Parliament 
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years has had, in addition vo her constitutional provision, on her stat- 
ute-books this law. 

21. It shall not be lawful to call or direct any regimental, battalion, or company 
muster on election days, or to assemble armed men on the day of election at any 
placeappointed by law to hold elections for electors, governor, members of Congress, 
or membera of the General Assembly under the penalty of $1,000, to be recovered 
of any person who shall call such master or assemble such armed men, and ap- 
plied onc-half to the use of the informer and the other half to the use of the State.— 
hieviaed Uode of North Carolina, Hn, 509. 

And to ber honor let it be known that during the civil war her 
wilitary officers, her governor, and her State officials, all her peo- 
ple respected the writ of habeas corpus. In looking back over a life 
now approaching its meridian, I recall no incident of a public charac- 
ter that gives me more pleasure than when surrounded by thousands 
of armed troops I felt it to be my duty to obey that writ and sur- 
render to the unarmed ofticer of the law a conscripted soldier from 
the army. So jealous has North Carolina ever been of her liberties. 

Among all the safeguards of a free government there is not and 
there cannot be one more essential and more sacred than the right 
which the Constitution of the United States secures to each House 
of Congress and the constitution of every State secures to each branch 
of a State Legislature, that— 

Each House shall be the judge of the elections, returns, and qualifications of its 
own members. 

The nature of this power has been well discussed by Mr. Reverdy 
Johnson—and when I have mentioned that name in connection with 
constitutional law I will say no more. I will use his words. He says: 

It is a power essential to legislative freedom. The history of the legislative de- 
preeeeas of Great Britain shows that this power, after various struggles with 

ings and lords, secured its permanent place in Parliament and has never since 
been called into question. If the Legislature cannot delegate the power, still less 
can it be exercised by the Executive, State or Federal. To sutter it to be done by 
either would be to divest the Legislature of a power essential to its own integrity. 
To permit the executive of a State to purge the legislative halls of members whom 
hoe may suppose not to have been elected would be not less fatal to the very end of 
such a department than to give him the power to select its members. And to au- 
thorize the President so to interfere would be a total violation of the powers ad- 
mitted to belong te the States, and of the limited powers conferred upon the Gen- 
eral Government. 

It will do us no harm to glance for a moment at the history of this 
great legislative right and see with what care our English ancestors 
have established and preserved it. I will read a short extract from 
Iiallam’s Constitutional History, a book which I commend alike to 
statesmen and American soldiers : 

Nothing farther appears on record till in 1586 the house oe a committee 
to examine the state and circumstances of the returns for the county of Norfolk. 
The fact was, that the chancellor had issued a second writ for this county, on the 
ground of some irregularity in the first return, and a different person had been 
elected, Some notice having heen taken of this matter in the Commons, the speaker 
received orders to signify to them Her Majesty's ee oe were that “the house 
had been troubled with a thing impertinent for them to deal with, and only belong- 
ing to the charge and office of the lord chancellor, whom she had appointed to con- 
for with the judges about the returns for the county of Norfolk, and to act therein 
aceording to justice and right.” The house, in spite of this peremptory inhibition, 
proceeded to nominate a committee to examine into and report the circumstances 
o! these returns, who reported the whole case with their opinion, that those elected 
on the tirst writ should take their seats, declaring further that they understood 
the chancellor and some of the judges tobe of the same opinion; but that “they had 
not thought it proper to inquire of the chancellor what he had done, because they 
thought it prejudicial to the privilege of the honse to have the same determined by 
others than such as were members thereof. And though they thought very rever- 
ently of the said lord chancellor and judges, and knew them te be competent 


in this house; and thereupon required thatthe members, if it was so thought good, 
might take their oaths and be allowed of by force of the first writ as allowed by 
the censure of this house, and not as allowetl of by the said lord chancellor and 
judges. Which was agreed unto by the whole house.” —Hallam's Constitutional His- 
toby of England, volume 1, pages 274, 275. 

There is an example of the independence of the English House of 
Commons and of the respect which Queen Elizabeth, the daughter of 
the haughty Tudors, rendered to a majesty greater than The throne. 
Shall the Army of the American Republic exhibit a disregard for the 
constitutional privilege of a Legislature which the proudest sovereign 
who ever wore the crown of Great Britain dared not infringe? 

But we have been told on this floor that. the expelled persons 
were not members of that Legislature and that they had no right to 
the seats which they occupied. Sir, is the Senate, is the general 
commanding the United States troops, is the governor of Louisiana, 
is the President of the United States, to judge that question? No, 
sir; no. That question belonged by the constitution of Louisiana 
exclusively to the house of representatives itself, and we have no 
power to decide it here. Our right and duty to judge the elections, 
qualifications, and returns of Senators in this cheather is not more 
exclusive. But there are proofs, strong, positive, certain that the 
conservatives had elected a large majority of that house and that the 
act of the returning board in undertaking to defeat that majority 
was unlawful and corrupt. I again call attention to the report of 
the committee of the House of Representatives and their resolution 
which I have already quoted. 

The committee unanimously recommend “that immediate steps 
be taken to remedy said injustice and to place the persons right- 
fully entitled to their seats.” Are we to hear after this expression 
of an able and patriotic committee that the soldiery of the United 
States which unseated and expelled lawful members of a State Legis- 
lature was only suppressing a riot, was putting down domestic vio- 
lence, was quelling an insurrection? Was the convention of a Legis- 
lature “duly, peaceably, quictly elected by the people” a riot, 








domestic violence, or an armed insurrection? Sir, such a question jx 


not susceptible of argument. It cannot bear the light. Is not the 
origin, the cause, the fountain of all this wrong in the corrupt, wij|- 


ful, wicked conspiracy of the returning board to defraud the people 
of Louisiana out of their second election? And was not the Army 
used, in the words of Kellogg, “to clear the hall and State-house ¢f 
all persons not returned as legal members of the house of represent- 
atives by the returning board? Of this returning board the com. 
mittee of the House say: 


We understand the committee to be unanimous in finding the fact that the action 


of the returning board has defeated the willof the people as expressed by them at 
the polls on the 3d of November, 1874. The people then elected to the lower hous. 
of their Legislature a majority of conservative members; a portion of the consery,- 


tive members thus elected were refused their certificates. This is an act of great 


injustice to the individuals, of gravest danger to the State and free government, 
and ought to be immediately corrected by any power competent to correct it. 
* * * 7 * 7 * 


Without now referring to other instances, we are constrained to declare that tho 


action of the returning board, on the whole, was arbitrary, unjust, and, in our opin. 
ion, illegal; and that this arbitrary, unjust, and illegal action alone prevented the 
return by the board of a majority of conservative members of the lower house. 


And, sir, what do we now witness? 
We hold, therefore, that in November, 1874, the people of the State of Louisiana 


did fairly have a free, peaceable, and full registration and election, in which a clear 
conservative majority was elected to the lower house of the Legislature, of which 
majority the conservatives were deprived by the unjust, illegal, and arbitrary actiou 


ofthe returning board. 


And then we behold the Army of the United States used to sustain 
“the unjust, illegal, and arbitrary action of the returning board” by 


expelling members from the legislative hall because they had not 


been returned by that board. . 

And we witness further, now when days and weeks have passed 
since that interference by the military, these same members excluded 
from the hall and the injustice thus continued. Is this violation of 
the most sacred rights of a State of this Union to be perpetuated ? 
Is a usurping Legislature sustained in authority by the United States 
Army to make laws for the people of Louisiana, and are the people 
expected to obey and respect their acts? The usurpers in Louisiana 
may well exclaim with the bloody Dane : 


Forgive me my foul murder! 
That cannot be ; since I am still possess’d 
Of those effects for which I did the murder, 
My crown, mine own ambition, and my queen, 
May one be pardon’d, and retain the offense ? 

No, sir, the smallest remedy thatis due the violated constitution of 
that State and her outraged people and the just sentiment of Ameri- 
“un freemen is to allow the rightful members of the Legislature to 
assemble in the capitol and discharge their legislative duty. I pro- 
test against this continuing wrong, and every hour of its existence 
increases its enormity and solidifies its despotism. Its inception may 
have been a blunder, its prolongation is the greatest crime. 

In the light of these facts what becomes of the argument that 
the Army of the United States was used to suppress a riot? When 
the soldiers entered that hall there was quiet and order within its 
walls. All disturbances had ceased and legislative duties were be- 
ing actually performed. Mr. President, there was a way, a safe, 
constitutional, just mode of composing all the difficulties of that 
day. If the returning board instead of acting “unjustly, illegally, 
and arbitrarily” had discharged their duty fairly, justly, legally, 
there would have been no trouble in that State-house. But that 
board corrupts, perverts, suppresses the just returns from the elec- 
tion, and when the conservatives in spite of the desperate action 
of the board succeed in securing the organization of the house, 
the military power of the General Government is invoked to con- 
summate the usurpation the board had begun. Where was thie 
riot? With whom, between whom, and by whom was it made? In thie 
legislative hall there were not one hundred conservatives—citizens, 
members of the Legislature and its officials—men of allages. Was it 
their purpose to commit a riot? No. They had but an hour before 
called on the millitary to restore order among their opponents and 
their followers. How was that riot to be suppressed? Order had been 
once restored upon the simple appearance of General De Trobriand. | 
apprehend that the learned jurists of the country to whom the Sena- 
tor from New York referred so eloquently will think it rather a novel 
method of quelling a riot by ejecting with bayonets five members of 
a State Legislature from the’ seats they were quietly holding. The 
idea of a riot by the conservatives in that hall and on that day is 
simply impossible. The State-house was surrounded by eighteen 
hundred United States soldiars; charged cannon commanded the 
streets of the city, and the guns of armed vessels of war in the river 
were trained upon all the approaches to the capitol. The State-house 
was encircled with lines of reeeate. A riot in that hall was impossi- 
ble. The purpose was to eject the five members, to turn the Legislature 
over to the republicans and to complete the usurpation commenced 
by the returning board. Is there a rational man on the face of the 
earth who can doubt that this was the purpose, who does not know 
that a simple word from the officer in command to “ keep the peace ” 
would have maihtained order; and are any so blind as to imagine 
that that feeble band of conservatives so environed could contemplate 
violence? Sir, I will pursue this line of argument no further. The 
riot has been suppressed now for six weeks but the five expelled mem- 
bers are still excluded from the Legislature. 
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But the honorable Senator from Ohio says that “to call this one 
of those great historic outrages where the rights of a whole peo- 
ple are trampled upon is simply making a mountain out of a mole- 
pill.” Ihave great respect for the candor of that Senator, but he 
inust pardon the same candor in me when I say that 1 fear he looks 
upon this event in Louisiana in a very different light from that in 
which he would view it in Ohio or New York. I fear Senators do 
not vet fully realize that the Southern States are States of this Union, 
with all the duties and all therights of their northern sisters. I wish 
| could see armed intervention in Louisiana as the Senator sees, and 
that his was the true view. I pray that it may not prove one of 
those great eclipses which have rarely occurred in history to over- 
shadow free government. In my opinion that will depend upon the 
courage of Congress and the patriotism of the American people. 
I think it will not be unprofitable to the Senator and to the 
people to review those remarkable examples in history which have 
preceded the tragedy in Louisiana. I will read the account given 
by Hallam of the usurpation of Charles I, when he invaded the 
British House of Commons: 


The following account of the king’s coming to the house on this occasion is 
copied from the pencil notes of Sir R. Verney. It has been already printed by Mr. 
Hatsell, but with no great correctness. What sir R. Verney says of the transac- 
tions of January 3 is much the same as we read in the journals. He thus proceeds: 


* TUESDAY, January 4, 1641. 

“The five gentlemen which were to be accused came into the house, and there 
was information that they should be taken away by force. Upon this the house 
sent to the lord mayor, aldermen, and common council to let them know how their 
privileges were likely to be broken and the city put into danger, and advised them 
to look to their security. 

“ Likewise some members were sent to the inns of court, to let them know how 
they heard they were tampered withal to assist the king against them, and there- 
fore they desired them not to come to Westminster. 

“Then the house adjourned to one of the clock.” 


Assoon as the house met again, it was moved, considering there was an intention 
to take these five members away by force, to avoid all tumult let them be com- 
manded to absent themselves; upon this the house gave them leave to absent them- 
selves, but entered no order for it. And the five gentlemen went out of the house. 

A little after the king came with all his guard, and all his pensioners, and two or 
three hundred soldiers and gentlemen. The king commanded the soldiers to stay 
in the hall, and sent us word he was at the door. The speaker was commanded to 
sit still with the mace lying before him, and then the king came to the door, and 
took the palsgrave in with him, and commanded all that came with him upon their 
lives not to come in. So the doors were kept open, and the Earl of Roxburgh stood 
within the door, leaning upon it. Then the king came upward toward the chair 
with his hat off, and the speaker stepped out to meet him; then the king stepped 
up tohis place and stood upon the step, but sat not down in the chair. 

And after he had looked a great while he told us be would not break our privi- 
leges, but treason had no privilege; he came for those five gentlemen, for he ex- 
pected obedience yesterday, and not an answer. Thenhe called Mr. Pym and Mr. 
Hollis by name, but no answer was made. Then he asked the speaker if they were 
here or where they were?! Upon this the speaker fell on his knees and desired 
his excuse, for he wasa servant to the house, and had neither eyes nor tongue to 
see or say anything but what they commanded him; then the king told him he 
thought his own eyes were as_good as his, and then said his birds had flown, but 
he did expect the house should send them to him; and if they did not, he would 
seek them himself, for their treason was foul, and such a one as they would all 
thank him to discover; then he assured us they should have a fair trial; and so 
went out, pulling off his hat till he came to the door. Upon this the house did in 
stantly resolve to adjourn till to-morrow at one of the clock, and in the interim they 


might consider what to do.—Hallam’s Constitutional History of England, volume 
2, pages 125, 126. 


Does the Senator discover no coincidence with the recent event in 
New Orleans? While the principal incidents of the two events are 
concurrent, does the Senator discover no painful similitude in the 
exact days of the month and the week and the ominous number of 
the fire expelled members ; the same month, January; the same day 
of the month, the 4th; the same day of the week, Tuesday; the 
same number expelled, five. Slight as these circumstances are, I trust 
they may make sufficient impression on our minds to warn us against 
the fatal consequences that followed that unhappy mistake of the 
best of the Stuarts. Hallam says: 


But the single false step which rendered his affairs irretrievable by anything 
asort of civil war, and placed all reconciliation at an insuperable distance, was his 
yttempt to seize the five members within the walls of the house; an evident viola- 
tion, not.of common privilege, but of all security for the independent existence of 
Parliament in the mode of its execution, and leading to a very natural though per- 
haps mistaken surmise that the charge itself of high treason made against these 
distinguished leaders, without communicating any of its grounds, had no other 
foundation than their parliamentary conduct.—Hallam's Constitutional History of 
England, volume 2, pages 125, 126. 


I will now read from Hume’s history his graphic account of the 
dissolution of that Parliament, the most distinguished of all others 
for its vicissitudes of glory and shame, by the usurper Cromwell: 


Cromwell, in a rage, immediately hastened to the house and carried a body of 
three hundred soldiers along with him. Some of them he placed at the door, some 
in the lobby, some on the stairs. He first addressed himself to his friend St. 
John, and told him that he had come with a purpose of doing what grieved him to 
the very soul, and what he had earnestly with tears besought the Lord not to im- 
pose upon him, but there was a necessity, in order to the glory of God and good of 
the nation. He sat down for some time and heard the debate. He beckoned Har- 
rison, and told him that he now judged the Parliament rife for a Cissolution. 
“Sir,” said Harrison, “the work is very great and dangerous. I desire you seri- 
ously to consider before you engage init.” ‘ You say well,” replied the general ; 
and thereupon sat still about a quarter of an hour. When the question was ready 
to be put he said again to Harrison, “ This is the time; I must do it.” And sud- 
denly starting up, he loaded the Parliament with the vilest reproaches for their 
tyranny, ambition, oppression, and robbery of the public. Then stamping with 
his foot, which was a signal for the soldiers to enter, ‘‘ For shame,” said he to the 
Parliament; “ t you gone; give place to honest men; to those who will more 
faithfully disc rge their trust. You are no longer a Parliament. I tell you you 
are no longer a Parliament. The Lord has done with you; he has chosen other in- 





struments for carrying on his work.” Sir Harry Vane exclaiming against this 
roceeding, he cried with a loud voice, “OQ! Sir Larry Vane, Sir Llarry Vane! The 
ord deliver me from Sir Harry Vane !" 
* . . . * * . 


Having commanded the soldiers to clear the hall, he himself went out last, and 
ordering the doors to be looked, departed to his lodgings in Whitehall.—d/ume's 
History of England, volume 7, pages 192, 193. 


And now, coming down to a period nearer our own times, I will 
draw the attention of the Senate and the country to another scene of 
military interference with a representative assembly of the people. 
I read from Thier’s French Revolution: 

At this moment Bonaparte heard outside the scene that was passing in the As. 
sembly. He was alarmed for his brother, and sent ten grenadiers to bring bim out 
of the hall. The grenadiers entered, found Lucien encompassed by a group, laid 
hold of him by the arm, saying that it was by his brother's orders, and hurried him 
away. The moment had arrived for taking a decisive step. Lf there was any 
wavering all wonld be lost. Rhetorical means for working upon the Assembly 
having become impracticable, no alternative was left but foree. It was requisite 
to hazard one of those daring acts before which usurpers always hesitate. Casar 
hesitated before he passed the Rubicon, Cromwell before he turned out the Parlia- 
ment. Bonaparte determined to march his grenadiers against the Assembly. He 
mounted his horse, with Lucien, and rode along the front of the troops. Lucien 
harangued them. ‘The Council of the Five Hundred is dissolved,” said he; ‘it is 
I that tell you so. Assassins have taken possession of the hall of meeting and 
have done violence to the majority; 1 summon you to march and to clear it of 
them.” Lucien afterward swore that himself and his brother would be the faith 
ful defenders of liberty. Murat and Leclere then teok a battalion of grenadiers 
and conducted it to the door of the Five Hundred. They advanced to the entrance 
of the hall. At the sight of the bayonets the deputies set up tremendous shouts, 
as they had done at the appearance of Bonaparte. But these shouts were drowned 
by the rolling of the drums. “Grenadiers, forward!” cried the officers. The 
grenadiers entered the hall and dispersed the deputies, who fled, some by the pas- 
sages, others by the windows. Ina moment the hall was cleared and Bonaparte 
was left master of this deplorable field of battle.—TZhiers'’s French Revolution, vol- 
ume 4, page 422. 

There, Mr. President, are brought before us in the faithful light of 
history the three most remarkable instances of military usurpation 
in the invasion of the rights and powers and the seizure of the per- 
sons of a legislature. Is it necessary to remind you that each of these 
scenes was followed by dark years of blood and sorrows, of con- 
vulsions that overturned the foundations of government, of despot- 
isms that overshadowed the liberties of nations? They with the his- 
tory of their calamities have been handed down to us as warning ex- 
amples, and they stand as beacon-lights to direct us from their dan- 
gers. I trust that the American people will study these eminent 
lessons, and, contemplating the mighty disasters of which they were 
the sign or the origin, will command their representatives to rebuke 
their repetition and to anticipate the recurrence of their influence in 
this Republic. 

Nor, will the defenders and apologists of the military usurpation 
in Louisiana derive much comfort or support from the examples to 
which they have referred in our own country. While altogether 
different in most important circumstances, and certainly in their 
constitutional character and relations not parallel to the event in 
Louisiana; yet, in the unhappy occurrences that succeeded them 
neither the dispersion of the territorial Legislature at Topeka nor 
the suppression of the State Legislature at Annapolis will be pleas- 
ant or safe authorities for our guidance. ‘They too are conspicuous 
examples against the evils that certainly flow from military interfer- 
ence with civil authority even when exercised with the greatest 
caution and under the sternest necessity. 

No, sir; military interventions with legislative assemblies have al- 
ways been fruitful fountains of blood. 

By the side of these examples in what light will the spectacle of 
the 4th of January vw New Orleans appear? In what colors will 
some future Hume or Hallam draw the pieture of that State-houase 
surrounded with its cordon of polished steel; those brave batteries 
of artillery posted in the streets of the capital of Louisiana; those 
dark armaments frowning from the great Mississippi; those squad- 
rons of armed troops stationed with their unfurled standards up and 
down the mournful city; that legislative hall, as the officer of the 
Army, with his buckled sword, and his file of soldiers, enter and seize 
the devoted five, and with fixed bayonets bear them from the capi- 
tol? Will it be recorded along with the event which oceurred near 
that city sixty years ago as one of the great victories of liberty, or 
will it descend to other times as one of the dark and melancholy 
examples that begin a nation’s downfall ? 

The history of Louisiana for the last few years presents an in- 
structive but melancholy picture. We behold that once proud State 
occupying the most eligible position on the continent for the enjoy- 
ment of every element of material prosperity, and we should natu- 
rally expect to find in her rapidly reviving fortunes the promise of a 
greater future for the South. Her soil is as fruitful asea garden. 
Her climate, tempered between the glow of the tropics and the 
milder winds from the Gulf, is genial and delightful. Her preductions 
are more abundant than those of the Nile. Her fruits are more deli- 
cious than those of Italy. Her flowers as fragrant and as beautiful 
as imagination can paint. The great Mirsissippi, once laden with 
the richest commerce of the world, flows through her borders. The 
Gulf of Mexico, like another Mediterranean, opens its broad bosom 
to her trade. Nature has blessed her with its most munificent gifts, 


and art has contributed to cultivate them to usefulness and beauty. 
The people of Louisiana are a bright, brave, patriotic race, “ un- 

surpassed among the nations of the earth in courage, spirit, generos- 

ity, and hospitality, and have that love and habit of truth which 
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becomes brave men.” They combine the refinement, the courtesy, the 
grace of the knightly Norman with the sterner and sturdier virtues 
of sterling English character; for in their veins are doubly united 
both streams of these noble bloods. Such is the physical State of 
Louisiana, and such is the characterof the people whoonce possessed, 
but, in the language of the House committee, “do not now hold, the 
State government.” From the union of such a country and such 4 
people what of happiness and honor might we not naturally ex- 
pect? And yet, Senators, you behold in Louisiana a scene of calam- 
ity which defies description. In all Europe, Asia, and America you 
will see no country, no people so cursed and so forlorn. For 
two hundred years in the receded past her history is without a paral- 
lel in mingled infamy and sorrow. There was genius and romantic 
devotion on the darkest page of the French revolution. Over the 
corruption avd ruin in Louisiana there falls not a gleam of truth or 
intelligence. We travel through deserted and wasted districts only 
to contemplate the evidence of decay and to witness the symptoms 
of approaching dissolution. The sight of a once great, generous, 
gifted people sinking suddenly into irretrievable degeneracy and 
degradation, with no hope of deliverance, has rarely, if ever, occurred 
in the history of nations. 

In that magnificent art gallery which one of the noblest benefac- 
tors ynd philanthropists of the age has presented to the people of 
this city to delight their tastes and elevate their sentiments 
there is a painting that represents the “ Famine in Egypt.” When- 
ever L enter that beautiful hall and behold on the sad canvas the 
shrunken forins and wasted faces and appealing eyes of that stricken 
people as they gaze on the tender and pitiful figures of their starving 


the better will it be for the country. That relation which makes the 
prosperity of each section depend upon the prosperity of the other 
sections of the Union is the guarantee of its justice and the indissoly- 
ble bond of its integrity; and every American patriot must rejoice 
when he beholds a conspicuous illustration of the sublime principle, 
It is the union of duty, of interest, of self-preservation that binds 
together more firmly than laws, the union of the States, and the peo- 
ple. The destruction of material prosperity in the South has been 
followed, as the night follows the day, by the derangement, depres- 
sion, and distress of all interests at the North; and the injury to con- 
stitutional liberty committed on the State of Louisiana may not as 
promptly but will as surely extend its dangerous influences over the 
free institutions of the country. An organ, a limb, one of the senses 
of the human frame, can no more be cut off or maimed without im- 
pairing the vital strength of the whole system than can a section or 
Stateof this Union be mutilated, stricken down, or dishonored wit]- 
out weakening, corrupting, degrading the power and character of 
the whole Republic? Sir, let this Union, with its harmonies unbroken 
by injustice, mad hate, and jarring discords, be a great and continu- 
ing circle of beneficence, diffusing its influence as the light comes from 
the firmament over our heads, and let its protection, its benefits, and 
honors descend equally upon all parts of the country as the dews 
from heaven, and it will stand as bright and as grand as the stars. 

Let it not be thought that I have exaggerated the wrongs and mis- 
fortunes of the people of Louisiana. I refer to these extracts from 
the report of the House committee, and of Colonel Morrow, of the 
United States Army : 


children and press the wilting bodies to their unnourishing breasts, 
my Leart turns to Louisiana, and by the agony and ruin of that once 
noble State and the dark river that lays before her the painted death 
and despair on the Nile seems but a miniature. Sir, physical suffering 


The general condition of affairs in the State of Louisiana seems to be as follows: 


The conviction has been general among the whites since 1872 that the Kellogg 
government was a usurpation. This conviction among them has been strength- 
ened by the acts of the Kellogg legislature, abolishing existing courts and judges 
and substituting others presided over by judges appointed by Kellogg, having ex- 


traordinary and exclusive jurisdiction over political questions; by changes in the 


is much; want, hunger, disease, pain, all try the mind and body; but 
what are they when a proud, refined, intelligent, Christian people be- 
hold the government, the liberty, the virtue their fathers left them, 
and which they in their souls cherish, dying out and passing away, 
never to return to them or their children—when they behold the 
shadows of Mexico, of Jamaica, of Central America, worse than the 
shadows of death, gradually but surely settling over their country ? 


laws, centralizing in the governor every form of political control, including the 
supervision of the clections; by continuing the returning board, with absolute 
power over the returns of elections; by the extraordinary provisions enacted for 
the trial of titles and claims to oflice; by the conversion of the police force, main- 
tained at the expense of the city of New Orleans, into an armed brigade of State 
militia subject to the command of the governor; by the creation in some places of 
monopolies in markets, gas-making, water-works, and ferries, cleaning vaults and 
removing filth, and doing work as wharfingers; by the abolition of courts with 
elective judges, and the substitution of other courts with judges appointed by Kel- 












Sir, when I have read of Palmyra and Balbee and Memphis and 
Thebes and the great empires and cities of remote ages, and have been 
told that no vestige of their existence remains and that the traveler 
looks in vain for the sites where they stood, I have often doubted their 
reality, for I could not understand how so many monuments of art and 
time could entirely perish; but in the rapid decline and transforma- 
tion of Louisiana I see the truth of history vindicated. There can be 
a government so bad to which nothing of ruin is impossible, as there 
can be a government so good to which nothing of beneficence is im- 
possible. But much asI deplore this gloomy picture, it is not entirely 
without some compensation. Hada State government established by 
the corruption of the Federal judiciary and sustained by the military 
power of the General Government been even tolerable, had it not 
been utterly and absolutely self-destructive, the American people 
might not have been awakened to its enormity, and the evil might 
have grown until it was too large and too deep toconquer and to eradi- 
cate, The melancholy and lamentable example is now before us in 
ull its disastrous consequences, and I believe the country will admin- 
ister a remedy. At least the usurped State government cannot 
stand. It is dying from its own corruption so fast that bayonets 
cannot support and give it life. Springing from no popular will, sur- 
rounded by no popular affections, restrained by no moral sense, di- 
rected by no colahaenal patriotism, it is obliged to fall crushed by 
the weight of its own abuses, and universal contempt and detesta- 
tion await its downfall. 

Let us be more than thankful that usurpation cannot take root 
in the soil, cannot flourish in the pure air of the Republic. Beneath 
the withering shadow of its bayonets the prosperity and freedom 
of half a million people have sickened and fallen to the earth, and 
its depressing influences have extended far beyond the limits of a 
State and are felt in every limb and artery of the Republic. The 
commerce of a nation lifts its hands against the wrong; the manu- 
factures of a country protest against the impolicy ; all the trade of the 
States condemns the folly ; all the industries of the Republic resist the 
injustice; all the humanities of the people rebuke the oppressions that 
have depressed, paralyzed, and exhausted their best resources and cast 
a frightful od upon their hopes. Every interest in the Union sym- 
oe with the misfortunes of Louisiana. The blow that struck 

er down has staggered the energies of the North and the East. Her 

blight and the adversities of her southern sisters have extinguished 
the fires in your furnaces, closed the doors of your mercantile palaces, 
loft your ships to decay in the docks, stopped the music of your looms, 
and have taken their daily bread from the mouths of the noble sons 
of labor who support your wealth, prosperity, and glory. 

When the Senator from Delaware [Mr. Bayarp] declared a year 
since in clear words that “justice to the South was self-protection 
to the North,” he uttered a great truth, one full of wisdom and 
full of patriotism. Time has verified his statesmanship. Justice is 
the safety of the nation. It is the only law of perpetual life, the 
only principle of permanent possession, and whenever or wherever it 
is violated, the sooner and the more palpable its retributions come 





logg in evasion of the constitution of the State; by enactments punishing crimi- 
nally all persons who attempted to fill official positions unless returned by the 
returning board; by unlimited appropriations for the payment of militia expenses 
and for the payment of legislative warrants, vouchers, and checks, issued during 
the years 1870 and 1872; by laws declaring that no persons in arrears for taxes 
after default published shall bring any suit in any court of the State or be allowed 
to be a witness in his own behalf—measures which, when coupled with the ex- 


traordinary burdens of taxation, have served to vest, in the language of Governor 
Kellogg's counsel, ‘a degree of power in the governor of a State scarcely exercised 
by any sovereign in the world.” 

With this conviction is a general want of confidence in the integrity of the exist- 
ing State and local officials ; a want of confidence equally in their purposes, and in 
their personnel ; which is accompanied by pad wee yzation of busioess and destrue- 
tion of values. The most hopeful witness pre — | by the Kellogg party, while he 
declared that business was in a sounder condition than ever before, because there 
was less credit, has since declared that “ there was no prosperity.” The securities 
of the State have fallen in two years from 70 or 80 to 25; of the city of New Orleans 
from 80 or 90 to 39 or 40, while the fall in bank shares, railway shares, city and 
other corporate companies, have in a degree corresponded. Throughout the rural 
districts of the State the negroés, reared in habits of relianee upon their masters 
for support, and in a community in which the members are always ready to divide 
the necessaries of life with each other, not regarding such action as very evil, and 
having immunity from punishment from the nature of the local officials, had come 
to filching and stealing fruit, vegetables, and poultry so generally—as Bishop Wil- 
marth stated without contradiction from any source—that the raising of these 
articles had to be entirely abandoned, to the great distress of the white people, 
whilo within the parishes, as well as in New Orleans, the taxation had been carried 
almost literally to the extent of confiscation. In New Orleans the assessors are 
piid a commission for the amount assessed, and houses and stores are to be had 
there for the taxes. In Natchitoches the taxation reached about 8 per cent. of the 
asse3sed value on the property. In many parishes all the white republicans and 
all the oflice-holders belong to a single family. There are five of the Greens in 
ofiice in Lincoln ; there are seven of the Boults in office in Natchitoches. As tho 
people saw taxation inerease and prosperity diminish, as they grew poor while 
officials grew rich, they became naturally sore. That they love their rulers cannot 
be pretended.—Report of the select committee composed of Messrs. Foster, Phelps, and 
Potter. 

I now come to the general condition of affairs in the parishes on Red River, and, 
without the slightest exaggeration, I may say it is bad. Respect and regard for 
the General Government are expressed by all classes of people, and so is tho de- 
termination not to be, under auy circumstances, brought into collision with the 
Fedoral troops ; but there isa universal expression of contempt for the State gov- 
ernment, aan, so far as language could express it, there is open defiance of its au- 
thority. The governor is everywhere, and by almost every white man, denounced 
a “ usurper,” and the determination is openly expressed by nearly every white man 
not to submit to his usurpatioa longer than submission is compelled by the pres- 
ence and force of Federal soldiers. 

Dissatisfaction and discontent are plainly visible in all the acts and conversation 
of the people, and the result is manifest in almost every department of business. 
Uneultivated fields, unrepaired fences, roofless and dilapidated dwellings, and 
abandoned houses meet the eye at every step, and the whole aspect of the country 
has a look of poverty and neglect. Tho schools in many parishes are closed for 
want of moncy to pay the teachers, and I was told again and again that the school 
funds had been stolen by the State officials. In one parish a criminal court had 
not been held in nearly two years, and in other parishes no court, criminal or civil, 
had been held for along time. In acommunity where there are no courts crime 
finds a genial soil, and the natural result is that the law has fallen into disregard 
and disrepute. Judges were openly charged with corruption, and money, and not 
justice, is charged with turning the jadicial scales. 

The people reported, and seem to believe, that the machinery of the Federal 
courts had been used to oppress them for pees) euds, and that the Federal troops 
had been used for political purposes. How far this has been the case I have no 
means of knowing, but I do believe that deputy United States marshals have used 
United States soldiers in cases where there was no necessity for them, and, from wy 
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investigations, in the pertee of Ouachita and Lincoln, I am quite certain that 
these civil officers discharged their duties in an unnecessarily harsh, if not cruel, 
manner. It was represented to me that the marshals are in the habjtof prowling 
through the country in the night-time, accompanied by a posse of soldiers, to make 
verests of citizens who could be arrested by the marshal unaided, and, under apy 
“ireumstances, Should be arrested in the open daylight. 

“These night arrests seemed to have a peculiar terror for the people, and my at- 
tention was repeatedly called tothem. Another subject of complaint was the fact 
that citizens are arrested without the shadow of a cause, and after long and vexa- 
tious delay and great expense, are set at liberty without affording them evena pre- 
liminary hearing.—-Letter of Henry A. Morrow, leutenant-colonel Thirteenth Infantry, 
United States Army. 

TIEADQUARTERS OF THE ARMY, 
Saint Louis, Missouri, January 4, 1875. 


This paper is most respectfully forwarded to the Secretary of War with a request 
that he submit it for the personal perusal of the President. I know of no ollicer of 
Colonel Morrow's rank who is better qualitied to speak and write of matters like 
this, and his opinions are entitled to great consideration. I profess to have some 
knowledge of the peopleof that section, both white and black, from along residence 
among them before the war and several visits since, but I shall not intrude my 
opinion in the confusion in which the subject is now enveloped. . 

W. T. SHERMAN, 
General. 

How, Mr. President, let me ask you, is this Union to be maintained 

and preserved? In the Southern States there are eight millions of 
white people who entertain political sentiments of great unanimity. 
I know you can govern this people by force for atime. You have 
the physical power to do it; you have already done it. Russia gov- 
erns the whole of her immense territory by this system. It is a sim- 
ple form of government; unlimited and irresponsible power on one 
side and passive obedience and blind submission on the other—the 
despot and the serf. Senators, 1 know you do not intend to erect here 
on the ashes of American liberty an iron throne and place on it an 
emperor with the imperial purple of the C:esars or the ice-bound dia- 
dem of the Russias. From the very thonght you shrink back in hor- 
ror, with indignant incredulity. You love the institutions of our 
fathers and you love the Union and can proudly point to the saeri- 
fices you have made to hold and bind it together. But let me ask 
you, if you think it possible to govern one-half of this country by 
despotic force and administer free government for the people of the 
other half? Can one-half of this country be free and the other half 
enslaved? Can fifteen States of this Union be stricken down; their 
liberties conquered; their laws overthrown; their free government 
subverted; their spirits, their hopes, their aspirations crushed to the 
earth; their industries paralyzed, and their prosperity prostrated, and 
the other twenty-two States under the same General Government en- 
joy their free and popular institutions, move in their regular orbits 
of State powers and duties, advance in material wealth and physi- 
cal development, and maintain all their domestic laws and rights 
without disorder, confusion, and ultimate ruin? History has fur- 
nished no such example of a government, one half free and the other 
half enslaved. The imagination of Milton in bis great sorrow, with 
the holy light of heaven shut out forever from his eyes, has drawn 
that picture in the “ portress of hell-gates.” There we behold the 
head, breast, and arms of alovely woman, fair as Liberty herself; but 
below the waist are seen in loathsome contrast the hideous forms of 
beasts, of serpents, of satyrs, and of demons, the horrid types of des- 
potism and slavery. That picture was justly drawn by the patriot 
poct in “ Paradise Lost ;” and when it shall displace the pure and 
beautiful image of American liberty, always rightly presented to our 
eyes as a virgin in the loveliest form of attraction to the hearts of men, 
it will be in the land of “ liberty lost.” 

No, this Government cannot last if this is to be its character. 
It is an impossibility. The Southern States must be free and in- 
dependent, or the Northern States will soon be enslaved and de- 
graded with their southern sisters. A government that exercises 
tyranny, that practices oppression, that enslaves whole communities, 
must lose its love of liberty—must become indifferent to the forms 
and principles of popular freedom, and will soon overthrow and destroy 
not only the forms but the substance of liberty itself. This must be 
true. Every violation of the rights of the South, every sacrifice of 
our constitutional guarantees, every disruption of the principles of 
good government, every unlawful precedent, every example of vio- 
ence, each instance of indifference to constitutional duty exhibited 
to us is a blow, a thrust, it may be 1 deadly wound to popular govern- 
ent itself. 

The Constitution which protects and defends and regulates Ameri- 
can liberty cannot be stabbed, wounded, prostrated in Louisiana ; 
cannot be violated, prostituted, abused in Mississippi; cannot be 
awed, terrified, intimidated in Arkansas; cannot be menaced, threat- 
ened, imperiled in North Carolina and Georgia, and survive and 
live in health and vigor to shield and bless New York and Ohio. 
Every blow inflicted on the fundamental charter of American liberty 
weakens all its just powers and tends to reduce it to the contempt 
of mankind. The pure form and spirit of constitutional liberty once, 


twice, thrice violated, must lose the power of virtue, the beauty of 
chastity; and either become the Venus of despotism, or iike the model 
of Romen virtue, perish with its dishonor. Nor would tho sacrifice 


of this noblest victim appease the passion for power. 


Upon what line, let me ask you, will unconstitutional ambition 
ro Do you think it will respect geographical boundaries or State 
nits? Do you suppose it will halt on the banks of the Potomac, or 


will it turn back from the waters of the Ohio? 
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Senators, do not de- 
lude yourselyes. If you do not desire, and I know you do not, that 
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these noble rivers should be the Rubicons of some future Casar, do 
not follow the blind confidence of Pompey, when he boasted that he 
“could raise armies with the stamp of his foot” to crush the con 

queror of Gaul; but rebuke, chasten, and while you have the strength 
forever put an end to that usurpation and abuse of power which, be- 
ginning in the South, may at some day march over the liberties of 
the North and erect upon the ruins of both another empire as brilliant 
and as grand as the one which Augustus founded, and as dark, as 
miserable, and as infamous as that which ended with the last of the 


Cesars. Power, unlawful power, never has and never will stop in its 
career. It grows on what it feeds. Unbridle it, and, like the impris- 


oned winds let loose, it spreads; its force swells and gathers new 
strength, and nothing stays its march until all resistance and opposi- 
tion are swept before it. 

Do not deceive yourselves. You cannot confine within the limits 
of prostrate and trampled Louisiana the spirit or the operation of 
unconstitutional usurpation. That once fair State will not be, un- 
less you make it so, the grave of unauthorized power—-Heaven 
forbid that it should be the grave of the Constitution. I think wo 
can already see the bared arms of military ascendency stretching out 
for further conquest and seizing the shrinking forms of two neigh- 
boring States. Shall that power put its feet upon their necks and 
trample in tho dust what is left of their liberties? It is not in 
the nature of unlawful power to regulate itself; an excess, a wrong, 
a usurpation itself, it has no capacity to limit or check its own 
abuse. It can onlyexist by advancing; it dares not pause in modera- 
tion; the very necessities of its own being, the very laws of its life 
inexorably drive it to the extromest limits of possible conquest. The 
violation of one law compels the violation of another, the overthrow 
of one principle anticipates the overthrow of another, the subversion 
of one guarantee makes the subversion of another guarantee neces- 
sary to sustain the first breach, and usurpation cannot and dare not 
pause, cannot hesitate until every barrier, obstacle, impediment to 
its success is demolished and removed. It trembles for its existence 
while any of the citadels of liberty or law remain unsubdued. They 
stand as a constant menace and peril to its permanence. No sooner 
does the gracious Duncan sleep well in his grave than the mind of 
Macbeth is full of scorpions, for “ Banquo and his Fleance live,” and 
soon all causes give way to his own good and he is 

Tn blood 
Stept in so far, that, should he wade no more, 
Returning were as tedious as go o'er. 

It was the inexorable destiny of usurped power which never per- 
mitted the First Napoleon to repose upon his victories. That destiny 
drove him to Egypt, drove him to Russia, drove him to Waterloo, 
and drove him to his ruin; and had it not terminated in his over- 
throw his usurped power could have been consummated in nothing 
but the subversion of all established government and liberty in 
Europe. 

Laws are silent under the thunders of artillery; in the blaze of 
bayonets their lights are eclipsed and amid clashing sabers their 
forms perish. Before the tread and tramp of armed legions their 
unshielded ministers are powerless. Let it never be forgotten that 
the sword is the mortal enemy of liberty, the argument that tyrants 
throw into the scales of justice. But unhappily for mankind there is 
something in the splendor of military display that captivates the 
human heart. The sword has its fatal charms. ‘The pride, pomp, 
and circumstance of glorious war,” the caparisoned steed, the 
gorgeous pavilion, the mounted warrior, the stir of martial music 
dazzle and blind men to the wrongs of which they are the instru- 
ments. Admiration and gratitude for distinguished military service 
are just and noble sentiments, honoring no less those who receive 
than those who render them, when exercised with respect for 
the laws of the country and the rights of the people. But these 
sentiments become crimes when they obscure the love of liberty or 
defend the abuses of power. Let us beware of the fascinations of 
the sword; familiarity with it is certain contempt for law. The 
two cannot embrace, and all history warns us which falls. 

Mr. President, the American people are not exempt from the imper- 
fections of men, and we shall quickly advance headlong to the down- 
fall of our liberties unless we consider the warning lessons of those 
who have gone before us. We have been repeatedly told in this de- 
bate that in republican America there is no danger to be feared from 
military ascendency. The eloquent Senator from New Jersey with 
patriotic ardor asked, What would become of our little Army of 
thirty thousand men before the indignant rebuke of millions of free- 
men? Has the learned Senator forgotten that Ciwsar did not have 
thirty thousand men when he left Gaul and overthrew the liberty of 
six hundred years? Sir, far be it from me to intimate that there are 
any among us who would willfully destroy the institutions of their 
country. I cast no suspicions, for I have none, upon the patriotism 
of my countrymen. They no doubt desire as ardently as I do that 
this beneficent Government should be perpetuated in all its useful- 
ness and glory to distant ages. 

But, Senators, the Constitution intrusts to us in perhaps the hizli- 
est degree the guardianship of its rights, and we should deserve 
universal execration if we were not faithful to the duty. Sir, I 
would be unwilling to trust myself with the liberties of my country. 
When statesmen do not fear to commit these liberties to the hands 
| of any man I tremble for American freedom, for its sentinels will 
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sleep with fatal security. Human wisdom and human virtue are 
neither perfect, and we must provide against the errors of both. The 
liberties whieh a dictator preserves have already lost their virtue. 
Liberty protected by despotism is but a name; despotism is the 
vovernment. I, sir, am afraid, ever afraid of military ascendency. 
Every lesson of history commands me to fear it. What is the history 
of all republics? In some necessity of the state the civil supremacy 
vives way to the military power. This becomes the habit of govern- 
ment, until some chieftain, popular with the army and with the peo- 
ple, succeeds in making both his slaves, 

[his is the history of the world. It is the story of the downfall of 
liberty everywhere. 
to the Roman Empire; Napoleon’s triumphs as general of the army 
and first consul prepared his way to the crown of France; but for 
hia moderation and virtue and supreme patriotism the services and 
snecesses of Washington would have made him sovereign of the 
American people. The picture in the Rotunda that represents the 
popular general of the army in the act of surrendering his sword to 
the Congress of his country should not pe.petuate the immortal deed 
on canvas alone, but-should imprint it in light that will live for- 
ever in the hearts of the people. That great sword was never so 
bright as when sheathed and surrendered to the majesty of law. 
Lut few, few have been the swords that have shone with that moral 
glory. That best picture of Washington should be placed where 
those who areexpected to follow his illustrious example should daily 
behold its grandeur and be inspired by its patriotism and virtue. 

And as the examples of Washington are never without instraction 
and benefit, it will be well to contemplate his prudent steps in the 
discharge of that most delicate duty—the suppression of an insur- 
rection in a State by the National Government. In Marshall’s Life 
of Washington, giving an account of the insurrection in Pennsyl- 
vania in 1794, we find this passage: 

W hile the necessary steps were taking to bring this force into the field, a last essay 
was made to render its employment unnecessary. The Attorney-General, who was 
a citizen of Pennsylvania; Judge Gates, of the superior court; and Mr. Ross, a Sen- 
ator representing that State, who was particularly popular in the western country, 
were deputed by the Government to be the bearers of a general amnesty for past 
offenses, on the sole condition of future obedience to the laws. 

it having been deemed advisable that the executive of the State in which the 
insurrection had taken place should act in concert with that of the United States, 


®& proclamation was also issued by Governor Mifflin, and commissioners were ap- 
pointed by him to unite with those of the General Government. 


And a few pages further we are told that the “ President issued a 
second proclamation,” and then we see that— 


lhe President, in person, visited each divisionof the Army; but being confident 
thet the force employed must look down all resistance, he left the Secretary of the 
Treasury to accompany it, and returned himself to Philadelphia, at which place 
the approaching session of Congress rendered his presence aioeet indispensably 
Noecessary. 

And we learn also that— 


On the 19th the President met both Tlouses in the Senate Chamber, in order to 
make, personally, those communications which the-state of the nation required. 

As many would read the speech who might not peruse the documents which had 
been published for the purpose of unfolding the conduct of Government to the in- 
surgents, the President thought proper to detail at considerable length the progress 
of opposition to the laws, the means employed both by the Legislature and Exec- 
utive to appease the discontents which had been fomented, and the measures 
which he had finally taken to reduce the refractory to submission.—Marshall’s 
Life of Washington, volume 5, pages 584, 589, 595. 


In the letter of instruction from Alexander Hamilton, Secretary of 
the Treasury under Washington, to General Lee, then commanding 
the Army to suppress the insurrection, dated October 20, 1794, occurs 
this passage : 


You are to exert yourself by all possible means to preserve discipline among the 
troops, particularly a scrupulous regard to the rights of persons and property and 
a respect for the authority of the civil magistrate ; taking especial care to inculcate 
and cause te be observed this principle: that the duties of the Army are confined 
to the attacking and subduing of armed opponents of the laws, and to the support- 
ing and aiding of the civil officers in the execution of their functions. 


And in Washington’s own letter of the same date, written to Gen- 
eral Lee, we find this paragraph : 

There is but one other point on which I think it proper to add a special recom- 
mendation; it is, that every officer and soldier will constantly bear in mind that 
he comes to support the laws, and that it would be peculiarly unbecoming in him 
to be in any way the infractor of them ; that the essential principles of a free gov- 
ernment confine the province of the military, when called forth on such occasions, 
to these two ovjects: tirst, to combat and subdue all who may be found in arms in 
opposition to the national will and authority ; secondly, to aid and support the civil 
magistrates in bringing offenders to justice. The dispensation of this justice be- 
longs to the civil magistrate; and let it ever be our prideand our glory to leave the 


sacred deposit there inviolate.—Sparks's Writings of Washington, volume 10, pages 
447, 448. 


And in his letter to Alexander Hamilton, of October 31, 1794, from 
Philadelphia, he says: 

Press the governors to be pointed in ordering the officers under their respective 
commands to march back with their respective corps; and to see that the inhabit- 
auts meet with no disgracefui insults or injuries from them.—Sparks's Writings of 
Washington, volume 10, page 450, 

Thus, we see the prudence, the care, the anxiety, the patriotism 
with which Washington proceeded in suppressing the first insur- 
rection that broke out after the formation of our Government. He 
issues 2 first and then a second proclamation. He sends a commis- 
sion of three distinguished citizens of the country, one his Attorney- 
General, and all popular and iniluential gentlemen with the insur- 
gents, to confer with them and offer full amnesty. He iniluences the 


Cyesar’s three hundred victories paved his road | 
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governor of Pennsylvania to appoint a similar commission for tho 


same purpose. He visits the divisions of the Army in person “ to o})- 
tain more correct information.” “He leaves his Secretary of the 
Treasury with the Army in his absence.” He meets both Houses of 
Congress and “thinks proper to detail to them at considerable lengt), ” 
the fullest advice of his conduct. He publishes his address for tho 
information of the country, and “he takes special care to inculcate 
and canses to be observed this principle,” “the military is always 
to be subordinate to the civil authority,” and that “the soldiers are 
never to insult or injure the people.” 

Such are the lessons of Washington, widely different from those of 
Cesar, Cromwell, and Napoleon. In these lessons we shall look jn 
vain for precedents for the recent conduct of our Army in Louisiana. 
I trust that these wise, prudent, patriotic, successful examples of 
the Father-President of the Republic may always commend them- 
selves to the admiration and imitation of his successors. I hold them 
up to-day as lights for the encouragement and guidance of his coun- 
trymen. Senators, let us at least be inspired by their patriotism and 
directed by their wisdom. 

The time will come, when the excitements of this heated hour are 
gone, that the country will thank the South for the exhibition of 
that virtue which saved the Southern States from the fate of Mexico 
and Jamaica. You are not now in a temper to appreciate this fact, 
but time, the great arbiter, will do justice, and for that judgment 
we must wait. History will write it down that your policy if ac- 
complished would have turned the Southern States over into the 
hands of the newly emancipated blacks and the desperate and cor- 
rupt men who united with them. It will record the fact that this 
party under the reconstruction acts obtained possession and control 
of most of the Southern States, and established over them a govern- 
ment of supreme and startling wickedness, exceeding in corruption 
and licentiousness the darkest drama of the Middle Ages. It will 
paint with the pen of Gibbon or Macaulay for the instruction of 
future ages that black picture of fraud and infamy from which I shall 
not this day lift the veil, which came like a plague over the prostrate 
and bound Sonth. It will tell of the ruin, the waste, and the despair. 
It will then draw the faint lines of hope and courage, and show the 
great heart of our people rising in its might to break the power that 
crushed it. Sir, the struggle was long and desperate—often doubtful; 
the cause of good government often trembled in the balance, and 
many times it seemed that the light would go out and nothing but 
darkness and dismay be left on the face of our country. It was not 
due to the General Government that the Southern States did not 
succumb in this crisis, for the authority of the Government was ar- 
rayed on the side of those who were destroying the South. It was not 
due to the reconstruction acts, for they proscribed and disabled the 
best men of the South. It was not due to the republican party, for 
it supported and sustained the despoilers of our substance and liber- 
ties. 

To what canse is due the deliverance of the South from that mis- 
rule which in two short years wrought more ruin than the war? It 
is due solely, but proudly and justly due to the courage, the faith, 
the prudence, the watchfulness, and the unwavering devotion of the 
southern people to the ever-living principles of constitutional govern- 
ment. To these great qualities of our people we are this day indebted 
that eight millions of people are not in revolution, in anarchy, in 
chaos, in a living death of misery and shame. There is no grander 
achievement than the rescue of the Southern States by her own peo- 
ple from the mortal dangers that environed them. Our forefathers 
met no such odds during or after the Revolution. The English people 
from whom we are descended at no time encountered such compli- 
cated evils and no people ever displayed nobler qualities than the 
people of the South in this the gloomiest period of her history. Was 
their forbearance ever equaled? When before was a proud, warlike 
race subjected to the domination of their recent slaves? Has their 
courage been surpassed ? What other people disarmed, despoiled, sur- 
rounded by armies, and exhausted by disastrous war would not have 
surrendered principle? Has their patriotism been exceeded ? When 
before did a people lose so much property, suffer so many disappoint- 
ments, bear so many vicissitudes, and keep faith totheir country? Has 
their virtue ever been eclipsed? Neither threats, nor blandishments, 
nor promises, nor preferments, nor fears, nor hopes have for one mo- 
ment seduced them from fidelity to their convictions of duty. 

Senators, at any time in the last ten years, if the people of the South 
could have embraced the republican party, they might have basked 
in the smiles of the Administration and silenced every accusation 
against them. They thought they saw the tendency of that party 
was to their degradation and the ruin of their country, and they 
could not unite with it. Is it a just cause of offense that they did not 
purchase place and amnesty at the sacrifice of what they believed 
right? Let us suppose for one moment that instead of resisting the 
republican party at the South the white people of the South had 
joimed the negroes, the adventurers, and the corrupt and misguided 
natives who seized the State governments after recenstruction and 
united in that desperate and reckless movement against all pub- 
lic virtue and private respect. Let me ask what would be the con- 
dition now of the Southern States? Human imagination can con- 
ceive nothing so horrible. United with undivided energy and reso- 
lution against them, we barely saved the vestiges of government and 
the fragments of property from demoralization and rapacity? Had 
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we presented no check, no obstacle to tneir schemes, but tallen in 
with their policy, how unutterably deplorable would have been the 
sult 

‘ Who hassaved the country from those accursed consequences ? Who 
has been the great conservative health element of the South? Who 
has rebuked puBlic spoliation? Who has exposed enormous public 
crime? Who has checked extravagant public expenditure? Who 
has resisted general corruption? Who has stood faithfully by consti- 
tutional government ? Who hasmaintained public morality and social 
order? Who has driven from the country the authors of high state 
crimes, and who has brought to light and exposed to the civilized 
world for just indignation and punishment the usurpations, the tyr- 
annies, the rampant violations of all law that have been committed in 
the South? And yet we are denounced as great criminals, sympa- 
thizers with murder, een of assassins, organizers of horrid 
crime to accomplish political success. Yes, sir; the time will come 
when the country will do justice to our motives and our conduct, and 
the true character and cayse of our people will appear as bright as 
the day. 

Mr. President, is this hostility between the sections never to cease? 
Is the temple of Janus never to be closed? Will not a war which 
cost so much precious blood, so much dear-bought treasure, suflice for 
this insatiate passion? Have we not had sutfering enough? What 
other sacrifice is necessary to appease this mad demon, this gory Mo- 
loch of hate? Are more priceless offerings yet to be burned on his 
altars before peace willcome? Will nothing appease this destructive 
god of discord but the ruin, the overthrow of free government, and 
the perpetual misery and strife of this great people? Is this war, 
this feud, to last between the sections forever? Is there nothing that 
will stop its fury, nothing that will quell its flames, nothing that will 
allay the wild winds that fan its fires? It has not been quenched in 
blood, it has not been exhausted in desolation ; the distress, agony, 
and sorrow of eight millions of people have not softened its angry 
spirit; ten years of bitter anguish have but exasperated its malignant 
heat. It is here to-day in unabated fierceness, spreading dismay and 
baleful shadows over all the land. Is there no exorcism for this hate- 
ful fiend of dissension? No calm, quiet spirit to walk on the bitter 
waters of sectional strifo and bid them be still ? 

Senators, the highest and holiest motives that ever inspired the 
breasts of mortals should impel us here on this floor to compose this 
question forever and give peace and repose to the entire country. 
The South demands it tosecure and restore her wasted fortunes, and to 
educate her people, and to give them comfort and materiallife. The 
North requires it that she may have a market for her products and 
a great support in all times of distress from whatever cause or quarter 
it may come. Both need it for their mutual safety, happiness, honor, 
and existence. It is our duty to settle this disturbing and harass- 
ing difference. We cannot escape it; we cannot leave it to time ; we 
cannot trifle and palter with it. It involves the life of the nation, 
the happiness of millions, the fate of free government on the earth. 
If we are not equal to the great event, if we have not the ability 
and patriotism to discharge it, if we are not able to accomplish this 
the iret object of our office, let us at least have the manly courage to 
acknowledge our weakness and bravely surrender our places to those 
who are superior to our infirmities, and who can and will march up 
to the line of this high duty and wisely and nobly perform it. We 
can at least do that; andif we can render no other or better service 
a= country, we ought certainly to be men and give way to those 
who can. 

The t father of our country, in his farewell address, the last 
words he spoke to the nation, warned us against these sectional lines 
and divisions. We did not heed that paternal warning. Disobe- 
dience to it irought us innumerable woes, and there is but one road 
back to a condition of peace, prosperity, and liberty. That road was 
marked out by the founders of the Republic, and nnless it be faith- 
fully followed, we will wander off into a wild eareer of uncertainty 
and tumult, ending finally, where all the other free governments have 
ended, in despotism. Remember the civil wars of the Grecian repub- 
lies were soon followed by the Roman, along the same road, from free- 
dom. The wars between Athens and Sparta, between Sparta and 
Beotia, between first two and finally all the free states of Attica, left 
Greece an easy victim for Philip. Their dissensions, their wars, their 
faetions broke down the spirit of liberty, and the Greeks who, when 
united, made Thermopylz, Salamis, and Platea immortal, succumbed, 
when divided, to Macedon almost without astruggle, and forever oblit- 
erated their greatness and their liberties. Heaven forbid that we 
should repeat their melancholy examples. 

Mr. President, are we to revive here the strifes of the unhappy years 
that preceded the war? Are these noble Halls, dedicated to human 
liberty, to become arenas for the exhibition of mad passions? Is 
the genius, the courage, the resistless energy of this wonderful people 
to be perverted and wasted here in angry controversy, in mutual crim- 
ination and recrimination, in wicked, blind efforts to pull down and 
destroy the great sections of the Union? Are all the powers of our 
minds and the forces of our hearts to be forever enlisted in the exe- 
crable attempt to destroy and degrade the character of sister States? 
Is discord to reign here forever? Senators, the terrible calamities of 
such a course cannot be doubted. I will not even dare to foresee or 
predict them. I will simply say how much nobler, grander, wiser 
would we be if we would unite all our faculties, our hopes, our pur- 
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poses, our aims, our efforts in the work of pacifying all our con- 
flicts, reforming our errors, improving our institutions, and giving 
strength, stability, beauty, and beneficence to our Government. 

Have we no objects to engage our talents or excite our aspirations 
but hostile assaults and counter assaults upon our own ohents ? Are 
there no other aims or hopes to government? Are these the grand 
purposes written on the face of the Constitution for which the Gov- 
ernment was established? Is this the way to “form a more perfect 
Union”? Is this the way “to provide for the common defense ?” 
Is this the way “to insure domestic tranquillity?” Is this the way 
‘to promote the general welfare?” Is this the way “to transmit 
the blessings of liberty to our children?” Sir, a continent, em- 
braced by the great oceans of commerce and extending through 
all the degrees of latitude, and receiving as its own the children of 
all the world, is ours, ours to enjoy, to improve, to enlighten, to beau- 
tify,and to bless. Strife, feuds, hates will do none of these good works. 
Devote one-half the earnest passion, the excited intellect, the ardent 
exertion to reconcile, restore, benefit, and advance the country that 
is madly and wickedly spent in attempts to array one portion against 
the other, to oppress one portion to aggrandize the other, to traduco 
one portion to exalt the other, and we shall build up here in this 
western world an example of human wisdom and virtue far surpass- 
ing any vision of splendor and happiness that human imagination 
has yet conceived. 

Mr. President, what is the temper and spirit of the southern peo- 
ple at this time? You would doubtless like to learn it exactly from 
one who has the opDestnniny of knowing it, who has the authority 
to represent it, and who can also speak it from his own bosom. | 
know no better way of describing it than by saying that there are 
two illustrious characters in Roman history who for two thousand 
years have divided the admiration of mankind, and whose names 
have become the synonyms of patriotic sacrifice. The first is Quintus 
Curtius, mounted on his brave horse and in the presence of the Roman 
people riding calmly into the yawning gulf in the forum to save his 
country; the second is Marcus Brutus, standing in the capitol with 
the dagger with which he stabbed Cesar and with which he was 
ready to stab himself—both among the greatest examples of devo- 
tion to country. Mr. President, were I to express the patriotic sen- 
timent of the South at this hour, I would simply say that there are 
thousands in the South who would follow the example of Curtius 
and willingly walk into the threatening gulf, if the sacrifice will 
close its deepening abyss and give peace and liberty to the country, 
and there is not one who is mad enough to play the role of Brutus. 
We have lost none of our love of liberty, none of our independent 
spirit, none of our attachment to our country, none of our admiration 
for the sublime virtue of the “last of the Romans ;” but we consider 
that peace is a necessity with us, and we hope that a returning senso 
of justice at the North will unite with us in preserving liberty, law, 
and constitutional government. 

We have not yet despaired of the influences of reason, truth, equity, 
right, and interest in the opinion of the great but often mistaken 
North. We have learned that patriots have a higher duty to perform 
than to follow the example of Cato at Utica. It is sometimes nobler 
to live and suffer for your country than it isto die for it. The patri- 
otism of Curtius saved the seven-hilled city; the patriotism of 
Brutus pacienvenne the downfall of Roman liberty. Preserving then 
the fires of liberty in our hearts as sacredly and devotedly as the 
vestal virgins kept them burning on their ever-blazing altars, and 
relying upon the ultimate patriotism of the North, we are resolved 
with heroic patience to stand around and guard the temples of the 
nation’s peace and to manifest in its defense and preservation, if 
possible, a higher and holier and firmer devotion and fortitude than 
our brave men displayed on the battle-field. We are now in the lines, in 
the intrenchments, in the bulwarks of the peace, harmony, prosperity, 
and union of this great people and country; and fanaticism, sectional 
hatred, unjust animosities and prejudices and passions cannot prevail 
against us. No, sir, we shall be successful. lready I see the snows 
of the great North dissolving and soon to flow in warm and genial 
streams to the bosom of the South; already I see its great systems of 
industry awakening and beholding in the ruin of the South the cer- 
tain destruction of their own prosperity ; already I discern its great 
heart beginning to warm under the influence of gentle light from the 
South and to open its deepest and broadest sympathies for our suffer- 
ings and our wrongs. Already from the “clear pepe sky,” where the 
serene spirits of the great founders of American liberty and govern- 
ment shine, come pouring down upon us streams of fervent, and 
radiant light, rekindling in our hearts the fires of patriotism and 
duty and mutual forbearance that animated their great souls. 

From the summit of Bunker Hill the voice of American history and 
patriotism spoke to the heart of Mr. Sumner, the great apostle of 
emancipation, and commanded him to remember the devotion and 
sacrifices of the South in the “times that tried men’s rouls,” and he 
could not sleep under the shadows of that eloquentstone until he ha: 
made an effort to extinguish the hostile memories of war. From 
every battle of the Revolution arise the shades of immortal martyrs 
and command us to end this strife. From the bloody and honorable 
fields on the northern lakes, around this capital and from the plains of 
New Orleans, from the gallant decks of the proud Navy that proclaimed 
that the universal seas should be free and from the yet fresh victories 
in Mexico, from all comes an appeal for peace. Ah, Mr. President, does 
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not the same appeal with more tender and touching pathos speak to 
us from Manassas, Fredericksburgh, Sharpsburgh, and Gettysburgh ? 
The great spirits who fell there and passed from the shadows of earth 
amid the roar of artillery and the red blaze of war have long since 
made peace on the camping-grounds of the brave and the just; over 
the scenes of their last mortal combat the green grass and the sweet 
flowers of nature have returned with the beautiful spring, and from 
their united ranks on that august field of review before which all 
human actions must pass there descends to their countrymen the 
“white flog” of a final and unending truce, with the message that 
their blood has been sufficient atonement for the sins of the nation, 
and that over their peaceful graves their countrymen must shake 
hands and forever be friends. 

Then, Senators, in the name of our great forefathers who for civil 
and religions liberty braved the ocean, the tempest, the forest, and 
the savage to rescue freedom from its fate in Europe and plant it in this 
new world; by the memory of those patriots who one hundred 
years ago gave their blood and treasure like water to establish our 
independence; by the names of those who have fallen on every field 
from Lexington to Appomattox, let us be friends, countrymen, broth- 
ers. I invoke the Senators of Massachusetts by the memory of 
North Carolina’s succor in her darkest hour; I invoke the Senators 
from New York, Pennsylvania, New Jersey, and Delaware by the 
memories of their united struggles with Virginia, the Carolinas, and 
Georgia; I invoke the Senators from every State—from the great 
daughters of Virginia and North Carolina, from those mighty Com- 
monwealths that sprang from the Louisiana purchase by Jefferson 
and were saved by the valor and patriotism of southern men under 
Jackson—I invoke all this day and this hour to gather around the 
family altars and end forever and forever this fratricidal strife. And 
we shall rear upon the ruins of our errors and follies, over the preju- 
dices, passions, and hates of the past a grander and nobler temple of 
wisdom, justice, and liberty thav the sun has yet shone upon, and 
all over and through that temple from its foundation to its dome 
we shall behold arrayed side by side the virtues, the valor, the 
sacrifices, and the immortal achievements of the North and the South. 
And then as the sun rises in the east and makes his daily revolutions 
until he sinks to rest in the west his beams will spread the light of 
American liberty and the glory of a happy and united people over the 
whole earth as a blessing to all mankind. 

And now, Senators, I conclude with the sentiments with which I 
began. I thank a merciful Providence that I have been spared to 
seo this day and inspired with the courage and truth to vindicate 
the’character of the South and make a faithful effort to restore and 
preserve the American Union. I thank God that, if I do nothing 
else, I can at least leave to my sons this record, that when they shall 
remember that the people of the South, animated by patriotic cour- 
age, undertook in obedience to the principles handed down to them 
by their fathers to separate the Union and arrayed themselves in 
arms to accomplish that end, and they shall see the name of their 
ancestors among those whose bright bayonets on the 12th day of July, 
1864, reflected the beams of the morning sun back on the dome of the 
nation’s Capitol, my children shall also behold the name of their 
father, when that sad war was over, enrolled in the same Capitol 
among those who were striving with unalterable and unchangeable 
devotion to cherish and perpetuate forever the Union of the States, 
the Constitution, and liberty. And may God bless me with the 
strength and patriotism to do so much for the peace, happiness, and 
honor of my country that no human being can doubt the sincerity of 
my attachment and love for her. ; 

Senators, I cannot take my seat without expressing to you more 
than my deepest acknowledgments for the kindness with which you 
have this day heard me and for the sympathy and generosity which 
all of you have manifested for me since my admission to this Cham- 
ber. Extend that sympathy and generosity to the noble people of 
the South, and they will return to you the warm gratitude and friend- 
ship which I now feel, and hope to carry in my heart through life. 





The Louisiana Law. 


\ A A 
SPEECH OF HON. .T. M. NORWOOD, 
_ OF GEORGIA, 
IN THE UNITED STATES SENATE, 
February 17 and 26, 1875. 

The Senate having under consideration the resolution to admit P. B. S. Pinchback 

as Senator from Louisiana— 
Mr. NORWOOD said: 

_Mr. PRESIDENT: When the fox, weary from the chase, begins to trail 
his brush and hears the deep-mouthed bay of the pack and the shout 
of the hunters pressing hard upon him, his instinct teaches him to 
double on his track in order to elude the hot pursuit. When the poli- 
tician finds himself pursued by an indignant people he, too, from in- 
stinct, turns in his path—endeavors to cover up his tracks and reach 
his point of departure. , Sir John Falstaff was pregnant and quick 
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with this high moral virtue. He was a model politician He knew 
the true prince from instinct. His modern lineal descendants reflect 
no shade of dishonor on the valorous instincts of their great progeni- 
tor. . 

There is a story told of an animal whose depredations upon the 
beasts of the forest continued and grew to be so ouftageous that hie 
was finally called to an account, That animal was Reynard, the fox, 
He had abused Bruin ; he had abused Chanticleer ; he had maltreate 
Isegrim, the wolf, and Gieremund his wife, and, indeed, every beast 
of the forest and field. At length complaints were laid before King 
Noble, the lion, and Reynard was accordingly arraigned before the 
King, but instead of confessing his crimes, or putting in a plea of 
not guilty, he appeared and began to confess the sins of the other 
beasts. 

Mr. President, we have an illustration of the history of Reynard in 
the political party which has had control of this Govornment for the 
last ten years. beyond the close of the war I do not propose’to go, 
because that is holy ground. The republican party has gone on, step 
after step, leading first the whites and then the blacks into difficulties, 
but in every instance they have reaped the advantage. They have at 
length reached a point in their transgressions where the people of this 
country have issued their summons to bring the transgressors to an 
account. They have gone on with tentative measures to see how far 
they could test the spirit of the American people, until they have 
finally reached the point where, by the bayonet, a sovereign State 
has been overthrown. And whencharged with the offense, they an- 
swer by retaliation, and by confessing the sins of the democratic 
party. The republican party had its origin in the institution of 
slavery; by slavery it grew and strengthened; and now it seeks to 

rolong existence by the carcass of slavery long after it has perished. 

Every struggle to maintain itself is fought over the grave of slavery. 
Like the wary fox, that party when hard pressed returns to the point 
of its origin. 

During this discussion the Senate has been entertained, not to say 
charmed, by the sheet-iron thunder which has constituted the staple 
production of the Senator from Indiana for the last six years on every 
southern question. He has “ split the ears of the groundlings” with 
measured and long-drawn agony. He has rung the changes in a 
gamut of two notes, which are murder and fraud, with their appro- 
priate variations, consisting of assassination, killing, butchery, man- 
slaughter, and infanticide, (which last was, no doubt, the attempt at 
killing Kellogg ;) while the variations on frauds extend in grade 
from those which are pious to those committed by Kellogg, Pack- 
ard, and Jacques. That honorable Senator will, I am sure, pardon 
me for telling the Senate, that the extent of his scale of subjects, the 
regularity of their succession, the dirge-like solemnity of their pitch, 
and their exceeding similarity at each reproduction, find a fitting par- 
allel in the select repertory of classical pieces which were ground out 
alternately by the organ-grinder whose only tunes on a two days’ 
engagement to furnish music for a dance were, “Old Dog Tray” 
oa the “Mulligan Guards.” I pray that Senator to vary the per- 
formance. It is too much like the bill of fare which was bacon and 
greens for breakfast, greens and bacon for dinner, and bacon and 
greens for supper. When the press reporters can say, “‘ Senator Mor- 
TONspoke to-day on Louisiana, or Pinchback, or southern outrages ; for 
a full report of which, see his speech delivered four years ago and 
twenty-one times since, verbatim,” I feel apprehensive that he may 
lose his reputation for originality. - 

The honorable Senator may not be aware of what all others know, 
that his ery of murder has become monotonous and chronic, not to 
say “stale, flat, and unprofitable.” The miller soon becomes a sound 
sleeper amidst the clatter of his mill. The residents on Broadway 
grow unconscious of the “rattle over the stony street,” and even the 
cry of murder, when the audience know it is only a part of the play, 
loses its alarm. Whenever one of the opposition denounces the des- 
potic treatment of Louisiana, we as a expect to hear the cus- 
tomary refrain and epilogue of murder and fraud, as to hear the dox- 
ology at the close of religious oe ' 

And yet I would not do the honorable Senator the injustice to say 
that he never varies this melancholy exercise, for there is one other 
object that divides his distinguished sorrow. For over two years he 
has carried almost alone a burden whose weight deterred all friends 
from lending him a sympathetic hand. During that period there has 
been a nondescript person flitting through this Capitol from one wing 
to the other, in rapid succession, claiming at one end of the building 
to be an em or from a State, and at the other to be a Repre- 
sentative of the people. When he faces from the rotunda toward 
this Chamber, he is a Senator. When he faces toward the Repre- 
sentative Hall, he is a tribune of the people. When he is in Louisi- 
ana, he is a governor or a legislator. But he isone and all at one and 
the same time. He is to-day the most elected man on the face of the 
earth, and yet he cannot get an office. The Senator from Indiana, 
fully sympathizing with his melancholy condition, has exhausted al! 
his wonderful resources in the vain endeavor to secure this dove of 
peace a resting-place, that he might be relieved of the labor and bur- 
den of carrying so many commissions. When the Senator has pre- 

sented him here, he has been rejected. He would then face about 
and march with him to the House and present him there; but they, 
too, would not receive their own “man and brother.” Whether the 
Senator has failed to get this valuable acquisition off his hands be- 
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cause he is suspected of dealing in a spurious article, or the article 
itself is supposed to contain too much alloy, no one can say. But the 
Senator evidently imagined at the date of this acquisition that he 
had “found a pearl of great price.” I suspect, however, that he does 
not value it quite as much as he did two years ago. The demand 
has grown dull. The styles have somewhat changed ; and public taste 
has changed likewise; and the Senator’s commodity is nothing but the 
stock of two seasons past, and is out of date. But I must not be 
understood as reflecting on the character or standing of “the coming 
man,” who for two years has burdened the Senator from Indiana gs 
the “old man of the sea” rode the weary back of Sinbad the sailor. For 
Icannot withhold my admiration from a man who has upset our set- 
tled faith in the motto of Dick Swiveller, that “no obscure individual 
ever set himself up against fate and proved a success.” A man who 
could organize a bigger fraud than Warmoth, Packard, and Casey, 
and overcome the brother-in-law of the President, backed by the 
whole strength of Executive patronage in a race for this Senate, 
must be one of prowess. Ido not wonder that the Senator from 
Louisiana, dazzled by his — and alarmed by the result of the last 
November election, should press for the potent aid which Pinchback 
could render on every call of the ayes and noes. It is a needful ex- 
hibition of that unselfish gratitude which is “but a lively sense of 
favors yet to come.” 

The charge of murder and frauds is made by the honorable Senator 
from Indiana against his former political friends. “This is the most 
unkindest cut of all.” He ought to be generous enough to be silent, 
even though he may suppose, since his desertion of us, that we still 
possess any of the spirit of lawless men. But if he will not be gener- 
ous, the least he should do is to assume, for the time, such a modicum 
of modesty as to permit the world to doubt, whether all the virtues 
and humanity of the democratic party departed from it in the hem 
of his garments, when he abandoned us to our fate. 

But the Senator from Indiana stands not alone in his charge of 
cruelty and wrong against the Democratic party. The Senator from 
Illinois has also joined in the cry against his former associates with 
all the zeal of a recent convert. We had hoped that he would rest 
content with a proper exhibition of his pious devotion to his new 
allies, and of the miraculous saving grace by which he has been born 
again, and would have-spared us the not unusual spectacle of young 
ambition kicking at the ladder by which it climbed to glory. But 
our hope was dashed, and we were dismayed when he joined in the 
tintinnabulation of the Senator from Indiana, by beating for two 
mortal days his accompaniment on a dry skull as his kettle-drum, with 
two dry bones for sticks. The symphony was most appropriate, but 
his music, if at all celestial, was only so because he adopted the mode 
of warfare of the ancient Chinese, who rushed on their enemy to 
frighten them by the clatter of resounding gongs. It yet remains to 
be determined whether in those two days’ conflict he “ overcame the 
Nervii” by the skillful and energetic rattling of those bones. The 
American people in the main are not of the nervous temperament, 
and were I to venture an opinion in advance of the day in 1876 when 
they shall pass judgment on this Administration, I would say that the 
Chinese mode of warfare adopted habitually by the Senator from In- 
diana, and on this special occasion with lusty sonorousness by the 
Senator from Illinois, has utterly failed to frighten a people risen in 
indignation at the overthrow, by military force, of their constitutional 
rights. But, should I be mistaken in this opinion, and the people 
have become terrified by this skeleton < chibition and ery of murder, 
then the empire is at hand; and the Senator from Illinois may con- 
gratulate himself on his foresight, as Mrs. Toodles congratulated her- 
self on the purchase of the crutches, for having adopted in advance 
of the formal establishment of the empire, and given to the country 
through the CONGRESSIONAL RECORD, his heraldry and coat of arms, 
consisting of two marrowless thigh-bones crossed and surmounted by 
an empty skull. As all heraldry is symbolic, I read thapresent de- 
sign to mean that the Senator thereby announces to the world that 
he has smitten his enemy hip and thigh and taken off his head. 

Certain it is that there is no need for the honorable Senator to file 
a caveat to prevent piracy of his ingenious device and combination. 
His patent-right will never be infringed. For no one, not even a 
sawbones—no, not even a coroner, nor a grave-digger—will ever 
claim it as his family escutcheon. I doubt if even the Senator him- 
self will wear it long, provided, like Nessus’s shirt, it do not stick 
to him against his will, But, should he stand by his choice, there is 
one addition which I would respectfully suggest to enhance if possi- 
ble the already unparalleled beauty and resistless attractiveness of the 
present device. The addition was suggested by the cruel slaughter 
of his former democratic allies by the Senator in his death’s-head 
speech, and by his evident intention to spread terror throughout the 
land among aged women and sucklings and babes. And it is, that 
he will adorn his coat of arms with a tomahawk uplifted, and press 
wide open the jaws of the gaping, chapless, eyeless, noseless skull, so 
the terror of the young and aged may be greatly heightened by imagin- 
ing that there is an unceasing war-whoop bursting in stentorian vol- 
ume from that grinning vacuum. But, after all, the object of the 
Senator in adorning his remarks with the head and bones may be more 


ingenious than we have supposed, It is one of the amiable weaknesses 


of man to desire to live in the memory of posterity. This desire 
is the root and spring of all ambition. And it may be the Senator 
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intended, that when some Old Mortality shall come to wander through 


that grave-yard of genins—the CONGRESSIONAL Recorp—attracted | 


by the only tombstone there, he would pause to observe this emblem 
of death, whose utter dryness so fitly typifies the offspring buried 
beneath, and over which the devoted parent, rejecting the heresy of 
the Sadducees and fondly but vainly crusting in the resurrection, has 
erected a monument so appropriate. 

But, Mr. President, lovely as is this tombstone or armorial design, 
as the case may be, of the Senator from Illinois, it is not more admi 
rable than the line of logie by which he endeavored to excuse or 


justify the military usurpation by the Administration in Louisiana. 


His defense—for be it remembered that the people have called the 
Administration to the bar of judgment to answer for a gross viola 
tion of their chartered rights—may be briefly stated thus: He an- 
swers, “ We are not guilty, because this is not the first instance of 
military tyranny in the history of our Government ;” second, “If the 
republican party is guilty, then the democratic party is also guilty ;” 
and, thirdly, “If I, as a republican and supporter of the Administra- 
tion am guilty now, it is not the first time I have been guilty, be- 
cause I, 93 a democrat and supporter of a democratic administration, 
did the same thing in 1856.” These premises being solemnly laid 
down, he proceeds to his “argal” and by crowner’s quest law of logic 
draws his deduction, that the Administration is not guilty of mili 
tary usurpation in Louisiana, 

But this happy line of defense is not surpassed in its non sequitur by 
the dissimilarity between the historical incidents which he arrays in 
its support, and the one we are now considering. The first he referred 
us to was the action of General Jackson at New Orleans. General 
Jackson acted just at the close of a great war, when there were ene- 
mies of his country within his camp, and before the erder establish- 
ing martial law, to secure a great victory, had been revoked. Presi- 
dent Grant acted when the country is at peace with all foreign powers, 
and when there was no insurrection nor domestic violence. General 
Jackson acted for the good of this whole country. President Grant 
has acted to keep in power one man, who has been declared by a stand- 
ing committee of this Senate and by the honorable Senator from Illi- 
nois, asa member of that committee, and by the President himself, not 
to be the lawful governor of Louisiana, and to seat republicans who 
by the unanimous report of a committee of the House, composed of 
two republicans and one democrat, were not elected to the Legislature. 
General Jackson acted at a moment of danger to the whole country and 
when the maxim inter arma silent leges is held to be right. President 
Grant acted at a moment of danger to the republican party and in a 
time of peace and on another maxim, which is, “ I use the bayonet 
to silence the laws.” General Jackson arrested one man. President 
Grant seized and holds to-day, under bayonet law, a whole State. 
Jackson, as soon as the peril to his country was past, when he had 
routed the veteran hosts of Packenham, laid aside his sword, drop 

ed his conquering arm, acknowledged his error, bowed his majestic 
1ead to the law, and paid the penalty imposed by the court from 
his own scanty purse. President Grant, when he had at the point of 
the bayonet triumphantly routed five unoffending and unarmed citi- 
zens whe wero a insisting on their constitutional rights, 
”y persisting in the wrong. There is, however, one 

coincidence in the careers of these two distinguished soldiers. It is 


that both were honored by the American people by being twice chosen 


their Chief Magistrate. But, one was chosen after his alleged usurpa- 
tion—the other before. 

The second instance of military usurpation under democratic rule 
cited by the Senator from Illinois was in the arrest of the fugitive 
slave Burns. This example is more unfortunate for the Senator than 
the first. That was done by a United States marshal under a statute 
of Congress, which was passed to enforce a provision of the United 
States Constitution, and the force employed by the marshal, who hai 
been resisted and overcome, was the very kind of posse comitatus which 
the law of Congress, under which the marshal was acting, authorized 
him to employ. 

The third instance of democratic usurpation cited by the Senator is 
more unfortunate, if possible, than either of the former two. I refer 
to the Topeka Legislature in 1856. In Louisiana the election was 
held by the whole people of a State. Whether Louisiana be a sov- 
ereign State or not, I will not now inquire. Whether any State in 
the Union, since the fate of Louisiana, be sovereign or has any reserved 
rights is a question of greater pertinence—of much graver doubt. 
But be that as the Administration may determine, we at least have 
supposed, though perhaps delusively, that the election held in Lonisi- 
ana on the 3d of November last, was held in and by the people of a 
State. The people have always supposed, and the Supreme Court 
and the courts of all the States (excepting Judge Durell and the 
judges in Louisiana) have uniformly held, that in a State election 


each State and not the President, nor the Army, nor any oflicers in the 
Army, nor a governor, had the exclusive right to determine who were 
elected as members of such Legislature. The pretended election in 


Kansas was held in a Territory over which the Federal Government 
had exclusive jurisdiction and control; the Legislature of Louisiana 
was elected under the constitution and laws of that State. The 
Topeka Legislature was elected without any authority of law what- 
ever; the Louisiana Legislatare was a lawful body. TheTopeka Leg- 


the Federal Government had no control, and that the Legislature of 
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islature was not only unlawful but revolutionary ; the members-elect 
of the Louisiana Legislature met in pursuance of law. The Topeka 
Legislature met at a time and place unauthorized by law. 

The Senator was sadly mixed when he was trytug to press this ex- 
ample into shape to make i pa ng analogous to the case of Louisi- 
ana. For in one breath he calls the Topeka Legislature that of a 
“ free State,” and in the next he calls it the Legislature of “ an in- 
choate State.” What an inchoate State is under our system of Govern- 
ment has never been defined by any lexicography I have ever seen. 
The latest edition of Webster’s Dictienaty, since the republican party 
came into power, has undergone many changes in its definitions, and 
this may be one of them. We may have States and “ inchoate” 
States, Territories and inchoate Territories. But it may be that the 
bloody ghost of Louisiana rose before the Senator just at that mo- 
ment in his guilty banquet, and so paralyzed his sophistry that the 
imprisoned truth of logic escaped from his restraining lips. For when 
he called out the words “ inchoate State ” he was unconsciously utter- 
ing the name of Louisiana. She is indeed an “ inchoate State.” She 
is not a Territory, for she has the mocking form and semblance of 
a State. She is not a free State, because she is under the military 
heel of one man. Her Legislature is organized by his command; it 
sits only by bayonet support ; taxes are levied and collected only by 
military power; and she is indeed a State “inchoate.” “Ithank thee, 
Jew, for teaching me that word.” 

But the honorable Senator still laid on, raising his bludgeon (or I 
should say his belaying-pin, as he announced himself in his opening 
sentence as a sailor) high in the air in the midst of the fog which 
by the heat of his own zeal he had raised around him, and like a 
blind cyclops he began to strike right and left, fore and aft, his friends 
as well as his foes. For he then began to belabor Abraham Lincoln 
for military usurpation committed under his administration. It is 
true that the Senator tried to fasten the guilt on McClellan, because 
he was a democrat. But how feeble the attempt! Mr. Linceln was 
Commander-in-Chief of the Army; .McClellan was his lieutenant and 
acting under his orders. This logic is on a par with the Senator’s 
attempt to convince the American people that the usurpation in 
Louisiana is not the act of President Grant. He says: 

Sheridan had nothing to do with it, Grant had nothing to do with it, the Senate 
had nothing to do with it; but Kellogg must take the responsibility of issuing the 
order. There is the responsibility, and there is the whole of it. Your denunciation 
of President Grant for using the Army in a legislative body goes fornaught, for he 
knew no more about it than you did until he saw it announced in the public prints. 


Poor Kellogg, he has no friends! He is kicked by the democrats 
and he is kicked by republicans; by the Senator from Illinois, by the 
Senator from Indiana, by every Senator on the Committee on Privi- 
leges and Elections; he is kicked by the President ; and yet they hold 
him fast in his seat, for no other purpose one would suppose, from the 
way they abuse him, but to kick him. 

But the Senator says “Grant had nothing to do with it.” Well, 
let us test the truth of this bold assertion. He says Kellogg issued 
the order for the military to invade the Legislature. What military? 
Of the United States, of course. Who is Commander-in-Chief of the 
United States Army, Kellogg or Grant? Who commands De Trobri- 
and, Kellogg or Grant? Who commands Sheridan, De Trobriand’s 
superior oflicer, Kellogg or Grant? Who sent the troops into Louis- 
iana, Kellogg or Grant? Who keeps them there now, Kellogg or 
Grant? Ah, Mr. President, this defense is simply pitiable. It would 
not avail the Senator or do credit to his ingenuity before a justice’s 
court, and yet it is gravely presented to the United States Senate. 
The Senator should not be blamed, however, for giving us nothin 
better. He deserves the same commendation which was bestowe 
on the widow who gave her mite. He has given us not only the best, 
but all he had. 

But the Senator says that the President knew nothing of the mili- 
tary interference until he saw it announced in the public prints. No 
one supposes he did. When President Grant sent his commission to 
San Domingo he knew nothing of what they had done until they 
returned to Washington. But how did the commission get abroad ? 
Did not the President send them? How did the troops get into 
Louisiana and into New Orleans? And why have they been held 
there so long? But, further, what has been the President’s course 
since he knew what Kellogg did with the United States troops? He 
has ratified every act of Kellog , be it right or wrong, by permitting 
the troops to hold in statu quo the Legislature as organized by Kellogg 
only by their assistance. While it is trne that President Grant “did 
not know that any such thing was anticipated, and no orders nor 
suggestions were ever given to any military officers in that State upon 
the subject prior to the occurrence,” it is also true from his own 
statement that he sent troops to Louisiana under Kellogg’s requisi- 
tion, and allowed them to remain there from September 15 to Janu- 
ary 4, “to render to Kellogg such aid as might become necessary to 
enforce the laws of the State.” Ishall use this fact for another pur- 

after a while, and I quote it here to show that the Senator from 
llinois is not as candid in his defense of the President as the Presi- 


dent in his own defense. The zeal of the advocate has outstripped 
the desire of his client. 


At this point in the Senator’s darkness and gloom the mist had so 


thickened that it seems he lost his hearing as well as his sight. For 


the Senator from New York, anxiously looking for him, but not being 


able to see his logical locus in quo and utterly powerless to extricate 







dent Jackson. 
from his personal appearance plainly showed that for worldly goods 
he was much in the same strait that the Senator from Illinois was 


for argument, law, and facts to support his defense of the Adminis- 
tration. 





the Senator from his perilous situation, called out to encourage him 
at least by his voice. When the Senator from Illinois, imagining 
that McClellan stood before him, was hammering his friend Abra. 
ham Lincoln for the arrest of the Maryland Legis: 

from New York suggested to him that “ Maryland had not been de- 
clared in insurrection,” and the Senator, clutching at anything for 
help, caught eagerly at the sentence, which came back re-echoed to 
the Senate, “And Maryland had not been decfared in secession ;” 
reminding me of the little boy who never learned his lessons, and 
who was asked by his teacher, “What river divides Maryland from 
Virginia?” 
pered, “ the Potomac,” which the little idle and confused boy echoed 
back, “The Stomach River, sir!” 


ature, the Senator 


A young friend sitting behind prompted him and whis- 


The Senator from California sitting near me then generously, but 


most innocently, came to the relief of the Senator from Illinois by 
offering him a copy of the Constitution. 
for his countenance betrayed sympathy and distress, but the aid he 
offered was a cruel piece of irony and satire. 
known that the Constitution was the last thing the Senator from 
Illinois desired in his extreme situation. 
aid could searcely be equaled by offering an anchor to a drowning 
man. 
that hour. 
demnation for a violation of that Constitution. 
client to his lawyer who said he should have justice, “that’s just 
what I don’t want; if I get justice ll be hung.” 
Illinois understands this case far better than does my friend from 
California. 
nois had just confessed in open court that this is the third scrape of 
this kind he has been in, and with his enlarged experience he ought 
to know the kind of defense to be set up. 
shown by the fact that he promptly declined the assistance so kindly 
but innocently’ offered by the Senator from California. 


The Senator meant well, 
He ought to have 
The satire of the proffered 
The Senator from Illinois had no use for the Constitution at 
He was trying to save the Administration from con- 
* Justice!” said the 


The Senator from 


He should haveremembered that the Senator from IIli- 
And he does know, as 


The Senator having at this stage of his struggle exhausted his 


own strength and that of his friends who had rushed to his relief, 
fell back as a desperate venture on the statements of Jack Brown, of 
Georgia, and E. M. Kiels, late of Alabama. 


Mr. President, you are no doubt familiar with a historical event 
which occurred in this city during the administration of Presi- 
A stranger called on that Chief Magistrate, who 


On inquiry by the President as to the urgent nature of his 
business, he replied that he desired aforeign mission. On being told 


that they were all filled he asked for a consulship. The same reply 


being made, he asked for a postmaster’s position, then for a clerk- 
ship, then for the place of doorkeeper, and all these being de- 
nied, he requested the President to give him a pair of his old breeches. 
The Senator from Illinois has at length got down to the pair of old 


breeches. 


“What a fall was there, my countrymen.” On reflection, how- 
ever, the Senator did not fall at that moment. He was already down, 
and it would be more historical to say that on Brown and Keils he 
flattened out from absolute exhaustion. The honorable Senator set 
out with the high-sounding declaration that he would discuss this 
question “ fairly, candidly, and truthfully, and from a just, honest, 
and legal stand-point.” From such a thundering index we were de- 


lighted with the anticipation of a rich repast in the coming volume. 


Expectation stood on tip-toe, and we chided the too sluggish mo- 
ments because they kept us from our feast of reason. But was ever 
realization so unlike anticipation? Instead of reason we had decla- 
mation ; instead of the ascending we were borne on the descending 
scale; instead of analogues to support his assumptions we had pro- 
logue and @pilogue with argument omitted ; instead of facts we had 
rumors and fancies ; instead of being luminous the Senator grew vo- 
luminous. He fell back, or came down, down from his lofty begin- 
ning until he was glad to avail himself of anything, even of the 
wretched comfort to be drawn from the statements of Jack Brown 
and E. M. Keils. 

Having said so much as to the character of the Senator’s argument, 
I shall now notice very briefly the kind of evidence which he ad- 
duced in its support. The charge against the President is that he 
has grossly violated the Constitution by putting the military over 
the civil power, and the Senator from Illinois sprang forward and 
took the whole case on his broad shoulders. He opened the case for 
the defense by producing a print of a skull and two bones to justify 
the President for dispersing a State Legislature, and proceeded to say : 

Now, I state it as a fact, and I ap to the Senator from Louisiana to say 
whether or not I state truly, that on the night before the election in Louisiana 
notices were posted all over that country on the doors of the colored republicans 


and the white republicans. 

The Senator in his place states it as a fact, not as information—but 
as a fact—that the death’s-head image was posted on the doors of 
white and black republicans all over Louisiana. And he appealed in 
the same breath to the Senator from Louisiana. to say whether or not 
“he states traly;” but the Senator from Louisiana opened not his 
mouth. And whine the Senator from Louisiana refuses to open bis 


mouth, on any pretext, in accusation of the democrats of his own State, 
we know he is only constrained by an attack of hopeless lockjaw. 
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The honorable Senator states it as a fact that this charming symbol 
of peace was posted “all over” Louisiana. _He is the only witness on 
this point. Yet I believe he was not in Louisiana at that time. How 
does he get his information? From whom? How does he know the 
statement to be a fact? Weare not allowed to doubt the statement, 
because when a Senator rises and states without qualification that he 
knows a thing to be true, to be a fact, we are, by courtesy, concluded. 
And as the Senator has told us he never “ withdraws a statement,” 
that “he is not of that kind,” we must take it as true that this pro- 
moter of the elective franchise was posted “all over” Louisiana, and 
evenon the doorof Kellogg, who, we all know, required no intimidation. 

The joy which I imagine the Senator felt in presenting the strange 
device of this unaneled skull and these thigh-bones to the Senate, is 
only comparable to that of Mr. Pickwick when he produced before 
the Pickwick club his treasured hieroglyphic stone, which, on being 
interpreted, was simply “ Bill Stumps, his mark;” and the Senator 
was as profoundly convinced of wide-spread death and murder in 
Louisiana by the figures “2 x 6” written under these bones, as was 
Sergeant Buzfuz that Mr. Pickwick had made a violent assault on 
the affections of Mrs. Bardell, because he addressed to her the tender 
and endearing words, “ chops and tomato-sance.” 

The next fact which the honorable Senator from Illinois brought 
forward to show that President Grant had not been guilty of usur- 


club in New Orleans. 


- This is a fact produced by the Senator from Illinois; and I do not | 


blame him for producing it, because it was probably the best he had. | 
It seems from this, that there was one Charles Durassa, a colored | 


Figaro of New Orleans, a lineal descendant of a craft whose pleasure 


and profit were once measured by the quantity of blood they drew | 


from their fellow-creatures. The ancestors were no doubt the found- 
ers of the Ku-Klux K'‘an. How natural, then, the Senator from Illi- 
nois might say, for their descendants to join that klan. But the de- 
scendants, having grown more humane, have, of late, ceased to grow 
fat on the plethora of their neighbors’ veins, and derive their 
subsistence now by relieving their fellow-man of an excess of hair. 
But as the said Durassa—who had an eye to the main chance—could 
not find on the scalps and barren cheeks of his own race sufficient 
hair to whet even the appetite of his Sheffield blade, much less to 
appease his own, and not being honored with an invitation by Kel- 
logg to share in the more substantial spoils he was gathering from 
the whites of Louisiana, he fixed his hungry gaze on the Caucasian 
Absaloms of New Orleans, and determined to put himself in the line 
to poll their heads. Tothis end he adopted the worldly wisdom of the 
“seurvy politician” and joined the paying side, and received his cer- 
tificate of membership, which the Senator from Llinois has construed 
to be a notice to the Angel of Death abroad in Louisiana, like the 
blood sprinkled on the doors at the Passover of the Jews in Egypt, 
to let Durassa live. The shrewdness of the barber, Durassa, though 
not sufficient to excite the envy, is still enough to challenge the ad- 
miration, of the republican party. He knew there were no men in 
Louisiana with manhood enough to wear beards except the demo- 
crats, and that to set up a shop to shave his own brother would be 
a device not only entirely republican, but as absurd as to establish a 
ship-yard in the middle of the great Sahara Desert, and almost as 
hopeless as to expect peace and prosperity in the United States under 
the present Administration. But even this sharp resort to earn a 
penny is paraded before the country by the Senator from Illinois as 
proof of murder and death to all Republicans who could not obtain 
a like certificate. The Senator’s ingenuity is even more creditable 
than the cunning of Durassa. 

The next fact stated by the Senator to prove that the President was 

not guilty of usurpation in Louisiana was the kidnapping of a repub- 
lican member-elect of the Legislature, called by one man, Cousin, and 
by another,:\Cousinier. ‘And yet,” says he, “these kidnappers and 
murderers are not to be denounced in this Chamber. These are the 
gentlemen of Louisianal presume.” No; the kidnappers and murder- 
ers of Louisiana are no more the gentlemen of Louisiana than they are 
of Illinois. I will tell the Senator who is the kidnapper and murderer 
in Louisiana. I would not say he is an Illinois gentleman, but I will 
say that he is a man from Illinois. The kidnapper and murderer in 
Lonisiana is Kellogg, a carpet-bagger from Illinois. Kellogg, in the 
vigorous expression of the Senator from Connecticut [Mr. Ferry] 
used on yesterday, “with falsehood in his hand and perjury on his 
lips,” kidnapped the gubernatorial chair ; in the language of President 
Grant, by a “gigantic fraud,” he kidnapped the Legislature of that 
State in 1873; and he has by Federal troops and the frand and perjury 
of his returning board, kidnapped the Legislature of 1875. As to who 
is the murderer of Louisiana, I say that the man who inaugurated 
these wrongs upon the people of Louisiana; the man who continues 
these wrongs; the man who summons to his aid the military power 
of the United States for the purpose of perpetrating these crimes, is 
himself responsible for every act of violence committed by the white 
people of that State in resistance to these wrongs, and the blood of 
every man who has fallen in this righteous struggle is on the garments 
of the usurping, perjured Kellogg. 

But,sir, this is aside from the point and from my line of discussion. 
The Senator from Ilinois said that Cousin was kidnapped by demo- 
crats to keep him away from the organization of the Legislature. 


—$—_—_— 


au ' | except in dhe paper to which I now make reference. 
pation was a certificate that a barber was a member of a democratic | 


not a surmise, not an inference, not upon information, but as a faet. 
I will leave this issue of fact between the Senator and two other re- 
publicans who are members of the Honse, and who went to Louisiana 
and examined into the question as to whether Cousin had been kid- 
napped by the democrats. I refer to their report, page 10. Mr, Foster 
and Mr. PHELPs, to say nothing of the democrat upon this committee, 
make this statement : 


The republicans claimed that one of their members, A. G. Cousin, had been kid 
naped and forcibly taken to a district parish to prevent his presence at the organi 
zation of the house, 


Your committee was about to investigate this charge, when in public session it 
was claimed by the democratic counsel and admitted by the republican counsel 
that the arrest was under legal process and by the hands of the sheriff Tt was 
further claimed, and not denied, that the privileges of his office did not shield him 
from arrest. The charge was embezzlement. 

This statement of a republican committee was in the possession of 
this body and I suppose was lying on the desk of the Senator from 
Illinois at the time he made this statement. 

Just here I will state that the Senator from New York, [Mr. Conk- 
LING,] in his speech the other day, made the same statement. He 
stated as a fact, that Cousin was kidnapped by democrats for the 
express purpose of keeping him out of the Legislature. The latter 
made certain statements as facts which I have found nowhere else 
If the Senator 
from New York relied upon any other evidence than this to which 1 
now call attention, I should be glad if he would say so. I call the 
attention of the Senate to this paper to show that the Senator from 
New York, in his zeal in defense of the Adiministration—no, Mr. Presi- 
dent, I withdraw that statement—the honorable Senator from New 
York in his speech expressly disclaimed that he was defending the 
Administration. He said: 

I do not appear forGeneral Emory. I am not his attorney of record, or his coun 
sel, nor is he triable here. I do not come to champion, justify, or befriend either 
of these persons. Ido not appear to vindicate the President of the United States, 
He needs no vindication. Ile was a stranger to the whole proceeding. I do not 
appear to champion the republican party. 

* a * * * * . 

It is no part of my purpose, I repeat, to vindicate Governor Kellogg. Much has 
been done in Lauisiana, formerly and lately, on bothsides, which I cannot approve. 
If my wish could prevail, iniquity, wherever found, would be chastised ant eradi 
cated. I speak only for common sense and common right. For this purpose I 
have nothing to do with Mr. Kellogg, except that he was acting governor of Lou 
Isluna,. 

I therefore withdraw my remark, that the Senator from New York 
was defending the Administration. I have yet to ascertain whom he 
was defending, because the list that has been furnished by him, it 
seems to me, covers all parties and persons that might by possibility 
have been concerned in that transaction. The document to which I 
call attention is among those furnished by the President in his mes 
sage to the Senate, and was sent to him by General Sheridan. It is 
dated January 7, 1875. I eall particular attention to the fact that it 
has no signature. It is waste paper, bearing no name, and purports 
to be a hearsay statement of the circumstances of the arrest of Cousin. 
The Senator from New York used it in his argument, and on its au- 
thority asserted as a fact, that Cousin was kidnapped by democrats to 
keep him away from the organization of the Legislature. The Senator 
did this with the words “no signature” at the end of this anonymous 
hearsay statement under his eyes. ‘ 

The paper begins: 

About ten o'clock Thursday morning, A.J. Cousin and his father arrived in this 
city from Covington, Saint Tammany Parish. His statement is as follows. 


Mr. Nobody says that Mr. Cousin said, he was kidnapped, and on 
the authority of the hearsay statement of a man in a mask, or of no 
man at all, the Senator from New York places his declaration, that 
Cousin was kidnapped by democrats. 

The next fact relied on by the Senator from Illinois in justifica- 
tion of the overthrow of the State government in Louisiana is, that 
violence has for years prevailed in that State. He stated without 
qualification that thirty-five hundred murders have been committed 
in that State within “the last few years.” And he says he makes 
this statement on the authority of General Sheridan. Well, the Sen- 
ator does not withdraw his statements, as he is “ not of that kind.” 
But this is all one to me. I will simply put the statement of Gen- 
eral Sheridan, who is the Senator’s authority on this question of fact, 
over against the statement of the Senator, and leave them to settle 
the question. I quote from General Sheridan’s report as embodied 
in the Senator’s own speech : 

Since the year 1866 nearly thirty-five hundred persons, a great majority of whom 
were colored men, have been killed and wounded in this State. In 1868 the official 
record shows that eighteen hundred and eighty-four were killed and wounded. 

* * * There is ample evidence, however, to show that more than twelve hun 
dred persons have been killed and wounded during this time on account of their 
political sentiments. 

So it seems that General Sheridan did not authorize the Senator 
to say 3,500 persons had been murdered. He said that number 
within eight years, since 1566, had been killed and wounded. Gen- 


| eral Sheridan did not say, as the Senator does, that that number was 


killed and wounded for political opinions. General Sheridan does 
not say, that they were “all republicans, not one of them a democrat.” 
How the honorable Senator, who never withdraws—is “not of that 
kind ”—and General Sheridan will settle this slight discrepancy in 
statement, I cannot see, unless General Sheridan will withdraw and 


I wish it to be borne in mind that the Senator stated this as a fact ; | adopt the Senator’s statement as his own. 
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The Senator, having finished his raid on Louisiana, passed over to 
Alabama and Georgia. And as a specimen of the material on which 
he built his castle in the air, I refer the Senate to his statement to 
show that intimidation of republicans is practicedthere. He said that 
in the fourth congressional district, at the last election, only eight- 
cen republicans voted out of a population of over 64,000, while over 
9,000 Leaaanie voted out of a white population of 67,000, and that 
ouly twelve republicans voted in the eighth district of a negro popu- 
lation about equal to that in the fourth. I must do the Serator the 
justice to say, that he was willing to stand corrected when my col- 
league told him there was no republican candidate in either district. 
But my purpose in citing this instance 1s to show the kind of faets by 
which he was supporting his charge of intimidation, that we and the 
country may see how utterly fanciful they are when the truth is 
known. Ab uno crimine disce omnes. And I will observe here that the 
Senator from New York [ Mr. CONKLING] and the Senator from Ohio 
[ Mr. SHERMAN] both reiterated the errer of the Senator from Lli- 
nois as to the killed and wounded as stated by General Sheridan. 


February 26, 1875. 

The Senate, as in Committee of the Whole, having under consideration the bill 
(IL. K. No. 796) to protect all citizens in their civil and legul righis— 

Mr. NORWOOD said: 

Mr. PrestipENT: When I suspended my remarks the other day I 
‘was reviewing the speech of the honorable Senator from Illinois, 
| Mr. LOGAN.] I was endeavoring to show that he had made state- 
ments in his review of the causes of the trouble in Louisiana which 
were not sustained by the record. é 

The Senator from Illinois, in his anxiety to make out a case against 
the people of the South, came down to the statements of Jack Brown 
and BE. M. Keils. I know the gentleman, Mr. Brown, and know 
vothing against his personal character. 1 donot know Mr. Keils, but 
I know he was judge of the city court in Eufaula, Alabama, and re- 
signed to avoid impeachment on many grave charges of corruption 
in office. My object in referring to their statement is to show the 
character of facts which are relied on by the Senator from Illinois, to 
prove that President Grant has not been guilty of usurpation in 
Louisiana. 

Ilere is a speeimen taken from the letter of Jack Brown : 

At midnight after my nomination scores and scores of democrats came to my 
hotel and serenaded me with tin pans, bass-drums, tin horns, ep of old sheet- 
ivon, &c., applying to me every kind of insulting epithets. The people were per- 
mitted thus to insult justice and right undisturbed by a vigilant police, and the 
uext day were discharged by the mayer ef the city when arraigned for disorderly 
condnuet, On the same night these democrats went to the house of B. F. Bell, a re- 
publican, with their tin pans and other discordant instruments, serenaded and 
ibused him for being a damned radical, in the presence and hearing of a sick wife. 

Avain he says: 

In the city of Americus, where I live, there was but one place of voting. The 
ballots were handed to managers through a window. In front of this window the 
colored voters formed a line and stood throughout the entire day like a stone wall, 
cach one waiting for his turn to vote. The democrats did everything in their 
power to break their line and scatter them, For instance, they would go among 
them pufling tobacco smoke in their faces, snatching tickets from them, throwing 

Lyenne pepper among them, persuading, begging, and trying to bribe them to 
vote the Seneetlie ticket. Atleast half of the colored voters were ehallenged, 
tlie challengers asking all kinds of silly questions, such as “Are you old enough to 


vote!” when perhaps the voter was fifty years old; “Have you paid your tax?” 
when the voter actually had his tax-receipt in his hand; ‘‘ Haven't you got some 
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other name?” and other foolish questions. 


While the Senator from Illinois was thus presenting the case of the 
South to the country, I was thinking that he would have done welk 
had he turned his face toward his own State instead of toward 
Louisiana, for it happened that just at the time he was addressing 
the Senate, Governor Beveridge of Illinois was making application 
to the Legislature of that State to make an appropriation of $10,000 to 
assist him in suppressing an incipient rebellion in Williamson County, 
which was formerly the residence of the Senator from Lllinois. The 
turbalent spirit in that county had risen so high as to override the 
civil authorities; and the governor of his own State, while the Sen- 
ator was here enlightening the country as to the condition of the 
South, and charging us with violence and the commission of crime, 
was unable without the assistance of the Legislature to suppress 
crime and violence in Illinois. 

But, Mr. President, there is no community, there is no society, there 
is no deliberative body that does not have its Mrs. Jelleby. You 
will find Mrs. Jelleby everywhere. She is personified in almost every 
assembly. Mrs. Jelleby had her Borrioboola-Gha. She must send 
assistance to the Africans abroad. The poor, the helpless at home 
received no commiseration from her, but all her philanthropy and 
her devotion to human rights was expended upon Borrioboola-Gha, 
somewhere in the midst of Africa; and here we have Mrs. Jelleby 
over again. While the people of every northern State, while the 
whites are being sek by poverty, all the sympathy and all the 
philanthropy of their Senators here have been expended upon the 
negroes in the South. 

{r. President, it would be well, if some attention was devoted to 
their own people. ‘The poor they have with them always, and while 
the poor are suffering, while the finances of the country are de- 
pressed, while we have been brought to the strait in which we are by 
a republican administration, the wrongs and the evils that their own 
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people suffer are lost sight of and they, forsooth, must devote all their 
talents, and waste the public time here that might be devoted to an 
alleviation of the condition of their poor, in considering the condition 
of the negro. 

Referring again, for a moment, to the statement of facts made by 
the Senator from Illinois, and which I have been reviewing, I ask, is 
it not damentable when a Senator, one to whom the people look for 
light, for information, for guidance, will, for partisan purposes, to. 
support a bad cause and to defend a defenseless case, libel the white 
people of a whole State—of a large section of the Union—as. murder- 
ers, assassins, and banditti on rumors reaped from the air on which 
they grow, ar on a statement of facts which when touched vanish like 
bubbles? This is a fair illustration of the justice which the leaders 
of the republican party mete out to the South. This is the quality of 
evidence on which we are arraigned without warrant and condemnei 
without hearing. This is the kind of evidence—and I wish the fair- 
minded, true-hearted, honest republicans in the North to hear it— 
with which their leaders deceive and mislead them; arouse their pre- 
judices against us who are one with them in race, hopes, interest, 
patriotism, and destiny. This is the evidence on which their leaders, 
reconstruct States, disorganize labor, embroil society, foment war 
between the races, drive northern capital from the South, destroy 
the South as a market for the products of their factories, their looms, 
their furnaces, and fields. Such evidence would not be received by 
Justice Shallow in a cause between man and man on an issue involving. 
the lifeofadog. Butthe leaders of the republican party receive it, and 
onit base legislation palpably unconstitutional tocreate strife between 
whites and blacks and to furnish fresh cause for further aggression. 
On such evidence and by such legislation they are widening the 
breach between the sections which have been honestly struggling 
for nine years of grief, to reunite in the cordial bonds of one harmo- 
nious brotherhood. 

But the Senator from Illinois, having finished his discussion of law 
and facts, gracefully swept away into the region of poesy. 

With “most excellent fancy” he delighted the Senate with a pict- 
ure of a gallant ship scudding before the gale with sails all full, 
pennant flying at the mast-head, and bearing, like a rich argosy, her 
precious freight of the Constitution and the hopes of a happy people. 
I listened with a pleasure not unmingled with some apprehension for 
hisown safety. I feared he had launched a craft too light to live in 
such a heavy sea. 

The old ship which he described is manned by the Administration. 
Her captain, slambering in his cabin and never looking out to mark 
the weather or to watch for danger, had left the ship in command of 
his lieutenants, Kellogg, Packard, and Durell, who reported every- 
thing lovely, and all clear ahead. The chart—the Constitution—had 
been laid aside and was never consulted. While the captain slept, 
the officers and crew caroused. Butsuddenly the old ship struck, and 
the Administration, seeing their danger, gave the signal of distress. 
And then it was, the Senator from Illinois rigged his craft and put out 
from shore to the rescue of his friends. It was a right gallant act; 
for while “it is decorous and sweet for one’s conntry to die,” it re- 
quires a marvelous degree of heroism to rush on certain death to 
save a man whose friendship, at best, is of doubtful assurance. But 
soon a fog gathered round about that daring sailor, and the harder he 
pulled, and the farther he went, the denser grew the fog. His friends 
on shore became alarmed, for they saw that he was heading on fearful 
breakers, while the sailor in happy innocence was alone unconscious 
of his peril. Soon .he was lost to sight, and like the “ babes in the 
wood,” he began to move in a circle, for the fog was so dense that, 
though amidships, he could see neither stem nor stern of his own 
craft. But at last he struck on a rock and for two days hung sus- 
pended, and as the fog for a moment lifted, the wistful faves of friends 
showed too plainly that they were painfully suspended on the “rag- 
ged edge of anxiety ” for his fate. As the little craft of this advent- 
ureus sailor there heaved and pitched and thumped and bumped, his 
sitnuationand impending fate suggested to my mind the foundering of 
a Mississippi scow, as witnessed and immortalized by a western poet, 
who sang in description of her wreck— 


She hove and sot and sot and hove, 
And high her rudder flung ; 

And every time she sot and hove 
A worser leak she sprung. 

[ Laughter. } 

But the honorable Senator—I beg pardon, the courageous sailor— 
after struggling and tugging for a while to extricate himself, and 
blowing his fog-horn for two days to warn his friends that he was 
lost, and finding that there was no hope of relief, heroically resolved 
on a sensational farewell, and cltarging himself with a bomb-shell of 
rhetoric, he blew himself to pieces with a dash of spray and a deto- 
nation which would have aroused Neptune to arms in defense of his 
invaded realms. 

The honorable Senator from Mississippi [Mr. PEASE] has also paid 
his distinguished consideration to the State of Georgia. Mistaking 
perspiration for inspiration, 4s some are wont to do who seek to soar, he 
labored for two days to give the world assurance that his hind-sight 
is quite as good as his foresight, and to tell usa part of what he does 
not know. Ah, what a work oi supererogation! Had the honorable 
Senator attempted to tell us what he knows, there might have been 
a saving of much valuable time and printer’s ink. Would he had 
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But he saw fit to open his budget of fables and to defame 
a people whom he does not know. These people are my constituents, 


done so. 


and the constituents of—no, I cannot say that, as I do not know who 
are the constituents of the honorable Senater from Mississippi. I 
presume, from his abuse of them, they are certainly not the white 


citizens of that State. If they are not, then his constituents must 
consist of the only other classes in the State—the negroes ond the 
carpet-baggers. Of the first class I have nothing to say. For that 
people, in the main, I have great respect and entertain the kindest 
feelings. They are naturally kind, docile, tractable, and faithful. 
But they are ignorant, superstitious, and clannish. And from these 
qualities spring the dangers to themselves and to the native white 
people of the South. They are pipes on whose stops any knave can 
lay. 

’ They are incomparably the more respectable of the Senator's con- 
stituents. And yet I fear the negroes of Mississippi are not up to the 
standard of loyalty which makes a citizen of the South respectable. 
I fear they, too, are growing slightly rebellious. There are ominous 
indications that they are becoming a little select in their society 
of late, and it may be that Congress will have to reconstruct them; 
for when the honorable Senator called and cried aloud, “ Let us have 
Pease,” they rebelliously stiffened their necks and replied, “ We pre- 
fer to have Bruce.” There is no accounting for taste, even that of 
our colored fellow-citizens. They are wonderful ‘imitators of the 
Caucasian race, and we know that there is a strong and constant 
tendency in our own race to choose, in business affairs and in social 
relations, the best there is at hand. The negroes of Mississippi may 
not be an exception to this rule. 

Further than this I do not propose to follow the Senator from Mis- 
sissippi. I would as soon attempt to seriously discuss the truth or 
falsehood of the stories of Scheherezade in the Arabian Nights Enter- 
tainments, as the myths which make up that Senator's speech. 

But, Mr. President, during the progress of this discussion the hon- 
orable Senator from Massachusetts [Mr. BoUTWELL] addressed the 
Senate, and I must express the pain that I felt at the words that fell 
from his lips. When the Senator from North Carolina, [Mr. RANsoM, ] 
with his heart full of devotion to the Union, to law and order, told yuo 
the true condition and feeling of the southern people, and assured you 
that they, too, are true to the Union, the Senator from Massachusetts, 
even while the spell of the eloquent words of my friend still held us 
like the enchantment of adelightful dream, arose and not only rejected 
the assurances, but said he could “ observe elements of danger in the 
speech which, if not removed from the minds of the people of the South, 
will end in civil war.” The war, sir, which will result from the senti- 
ments uttered by the Senator from North Carolina would indeed be 
civil, very civil. It would be a war of competing looms, a war of 
rival factories, for commercial mastery, of scholars for ascendency in 
the field of letters, of mechanism and of mind. And the influence 
which would animate the combatants to glorious deeds would not 
descend upon them from the angry face of fiery, bloody Mars, but it 
would come as an inspiration, with the voice of *‘ peace on earth, good- 
will toward men,” from the risen Star of Bethlehem. But let the 
views of the Senator from Massachusetts come into active operation, 
and the war would not be quite so civil. It would be, perhaps, of a 
class in which the Senator might prefer to occupy his seat in this 
Chamber rather than to buckle on his sword and move to the front 
as the appointed agent to enforce by compulsion quiet and harmony 
among the contending forces. 

The Senator seems to be perfectly convinced that the South can 
never enjoy peace until “the whites and the blacks are compelled to 
zo to the same schools, sit upon the same forms, accept the same 
teachers, and study the same books.” This may be true. The people 
of the South have had no peace for forty years on account of the 
negro. It may be possible that the Senator is right in his opinion 
that we shall never have peace until we “sit upon the same forms” 
with the negro. He has made other wonderful discoveries be- 
fore. Iam at a loss whether to admire him more as a humanitarian 
philosopher, or as an exploring astronomer. As an astronomer, he, 
about six years ago, while peering through his immense telescope, 
discovered “a hole in the sky,” and, singular enough, that hole was 
in the southern sky. And the Senator now, as a moral plrilosopher, 
as a humanitarian, has discovered “a hole in the sky” of southern 
society. It stretches wide between the constellations of Ham and 
Shem, and as the honorable Senator, like nature, abhors a vacuum, 
he now proposes to fill up this hole in southern society by drawing 
these recalcitrant, repelling, social elements together. He proposes to 
capture them with a lasso, drag them humanely to the same school- 
room, tie them on the same forms, lash their arms together to hold 
the same book, fix their eyes on the same page, make their eyeballs 
stationary, and then, by some patent process as yet unknown to any 
one except the inventor of this exquisite machinery for the propaga- 
tion of knowledge and peace among men, to wind up their brains 
like eight-day clocks, and set their tongues, like pendulums, in 
motion, to tick out learning in harmonious measure. fine) 

But the honorable Senator, though not very happy in imparting 
to our minds any new discoveries in social science, did inform us of 
a fact which to all enlightened men on both hemispheres, and espe- 
cially to the people of Massachusetts, must be news indeed. In pre- 
senting his own views of the Constitution, liberty, and the Union in 
their harmonious relations to each other, the thought seems to have 


broken in on the Senator’s mind, that a critical reader might discover 
some discrepancy between the sentiments he was expressing and 
those which, as a nation’s oracles, were uttered and impressed on the 
American heart for forty years by Daniel Webster. And the ingen- 
ious Senator saw no escape from the grasp of his formidable antago- 
nist except to slay him in cold blood ; and accordingly he astonished 
the civilized world by the announcement, for the first time made, that 
Daniel Webster had fallen, and that, too, by his own hand. The 
honorable Senator informed us that on the 7th of March, 1850, “in 
the rock and tumult of those times he (Daniel Webster) felt that con. 
cessions must be made; he yielded and fell.” 

If it be true that Daniel Webster fell, then let the world wear 
mourning! If it be possible that Daniel Webster deserted the cause 
of liberty, who can ever have faith again? If the righteous could 
not be saved, where shall the ungodly appear? No, sir; Daniel 
Webster “still lives.” His fall would have shaken the continent 
with a vibration as great as that from an earthquake. Daniel Web- 
ster fallen! As well might a Persian have attempted to persuade 
the Greeks that Jupiter had fallen from Olympus, as the Senator 
to satisfy Americans that Daniel Webster fell away from the Con 
stitution. We would as soon expect to hear that the brightest star 
in the heavens had madly shot from its appointed orbit. No, sir; the 
Senator must be laboring under some cruel delusion. He must at 
some time have seen the little finger of that mighty intellectual Sam 
son, in horizontal repose, and looking up at it from his stand-point, 
have believed it to be the prostrate form of its giant owner. If the 
Senator will graciously permit one so humble as myself to turn his 
eye for a moment to that field of learning over which, in violation of 
the fourteenth amendment, according to his own construction, he hes 
a chartered monopoly, I will remind him that astronomers tell us 
there have been stars which were ages ago consumed by the inten 
sity of their own beat, and that their light is still streaming, and will 
continue for centuries to pour, in undimmed effulgence upon the earth. 
And the light of the bright mind of Daniel Webster, though the orb 
itself from which it beamed be quenched in the darkness of the 
grave, still illumines and will continue to illumine the pathway of 
man, until the earth itself shall be rolled away as a scroll, 

But, sir, I have some views of my own which I desire to express, and 
I cannot, therefore, consume any more time in replying to the speeches 
which have been made in defense of President Grant. And I will say 
here that it is not my purpose or desire to retort on any Senator by 
using epithets, or by the attempt to disgrace or defame or bring into 
disrepute the people of any State in this Union. Iam not one of 
those who believe that all the virtue of our race, all the stateman 
ship, all the true elements of civilization, belong to their State or 
section of the Union. And when I hear an American from one see 
tion aceusing the citizens of another section of all manner of crime, 
and claiming by inference if not in terms, superiority for himself and 
his constituents over all other Americans, and of course over all the 
rest of mankind, I at once suspect that his education has been neg 
lected and that he should be placed under a tutor and made to 
travel. He may know something of books; is no doubt thoroughly 
familiar with the tenets of the Pharisees, but his subjective knowl- 
edge is lamentably deficient. He knows nothing of himself or of his 
fellow-man. He either has not read the history of the race to which 
he belongs, or, reading it, he has not seen its philosophic teachings, and 
has only retained its dry and useless facts. He is but a walking 
hortus siccus, bearing in his memory only the skeleton of history with- 
out its life ahd spirit. 

But I cannot believe—I wish I counld—that the leaders of the re- 
publican party are ignorant of the philosophy of history, of the fact 
that the laws which govern the moral are as fixed and unchangeable 
as those which control the physical world. I wish I could believe 
they do not know that human nature works with unvarying regular- 
ity under the same circumstances. It would be charitable to think 
so, but we cannot so believe. The Senator from Indiana has re- 
minded us during this debate, that human nature is the same every 
where and at all times. He knows, then, that like causes operating 
on mankind always produce like results. He knows that a sense of 
wrong begets resentment. He knows that a superior race will never 
tamely submit to the enforced dominion of an inferior race. He 
knows that a former master will not cheerfully take the subordinate 
place of servant to his formerslave. He knows that intelligence, and 
the manly pride which is but the consciousness of superiority in inte}- 
lect, culture, social position, and in all theelements which make up true 
manhood, have never yielded without resistance to be governed by an 
ignorant, semi-barbarous tribe. He knows, too, that such a state of 
things is in violation of the spirit and genius of American civiliza- 
tion, and has no parallel even in the most despotic and tyrannical 
governments of ancient or modern times. But we all know, that all 
these monstrous wrongs and a thousand more have been forced upon 
the people of the South by the republican party for eight years gone 
by. 

“I have no hope that anything I can say will reach the hearts of the 
leaders of that party. Their motto, if we may judge by their acts 
and legislation, is, “ We will rule orruin.” They look to but one end, 
that is to perpetuate their power. But there isa court of appeal, 
which is the judgment of the American people, and to that I appeal 
for justice to all sections and all races. And to this end I shall now 
for a few minutes review the course pursued by the republican party 
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toward the South ever since the close of the late war between the 
North and South. ; ae . 7 
That war, sir, was fought on a principle. Its origin was in a dif- 
ference of opinion on the right construction of the Constitution. We 
of the South, honestly believing that rights which we held were 
vuaranteed by that instrument, could not be preserved in the Union, 
sought to secure them under another and an ne : 
ment. We struck no blow at the existence of the Federal Govern- 
ment, and so impartial history will pronounce its verdict. But we 
all know the result. When the war closed, we laid down our arms, 
went peaceably to our homes, and set to work. The scene was sad 
heyond the power of mortal pen to tell. Two billions of prop- 
erty in slaves had vanished in a night. More than another billion 
had crumbled under the iron tread of war. Hundreds of millions 
more invested in confederate bonds were swept away in a breath. 
Mavy millions more of confederate treasury notes perished in the 
same instant. Besides all this, nearly every planter was in debt, and 
his land which in the main was all that was left of his estate, was 
covered by mortgage. Labor was disorganized. Negroes, elated by 
freedom, like children by new toys, played and danced and loitered. 
The white people were disarmed, but negroes were allowed to have 
arms because they were pronounced loval. Farming utensils had 
been destroyed, stock had been used up in the army, and cattle 
largely consumed for commissary supplies. Such is but a very meager 
statement of facts setting forth our financial and social condition. 
Of our untold sorrows, of homes desolated by death; of ghostly chim- 
neys that alone marked the spot where the mansion of opulence, re- 
linement, and culture had stood; of the graves destined to be leveled 
by time and nature’s pelting elements, because the surviving kin, so 
rich in leve, were too poor in purse to erect an humble slab to mark 
the spot where all theycherished in life was sleeping; of the wealthy 
who in the sweet spring-time of 1865 awoke to the poverty of the 
inanger and rose to wander in woe and without a home, till the kind 
hand of the hermit Death shall lead them to his welcome abode—of 
these and much more I shall not speak. They have a sacredness over 
which pride and manhood keep eternal watch. They are all ourown. 
‘They are issues of the war which we accepted ; and the same man- 
hood which met the embattled legions of the North without dismay, 
will cloak our private griefs without repining. 

But under all these discouragements, all this poverty and insolv- 
ency, up and out from the dark and bitter waters we moved once 
more to the shore and met Fate face to face and closed in for an 
alinost hopeless struggle. 

lt was then that the President of the United States issued his 
proclamation that we should rise and rehabilitate the Southern States 
and return to the enjoyment of the rights which the Constitution 
yuaranteed to every State. We held conventions, abolished slavery, 
reorganized our governments, and elected Legislatures and members 
of Congress. Throughout the years 1865 and 1866 there was hut little 
disturbance between the two races. General Grant, who had been 
sent by the President to ascertain the condition of affairs in the 
South, reported, in December, 1865, that quiet prevailed, and that 
the intelligent, controlling citizens accepted the situation in good 
faith. 

And just here let me remark that at that hour the republican party 
held in its hands the grandest opportunity that has ever been seized 
or dropped by any king, monarch, ruler, or party known in history. 
A spirit of magnanimity which would have required no sacrifice of 
wudvantage from the war, nor the surrender of any principle of good 
yovernment, would have won the southern heart, would have given 
that party legitimate control of the intellect and patriotism of every 
Southern State, and have continued their rule for at least another 
eneration, 

When the Southern States had reorganized and elected their Sena- 
tors and Representatives, and they came here and applied for admis- 
sion to their seats, on inspection and examination of them by the 
republican party it was discovered, first, that they were all white 
men, and, secondly, that they were all democrats. The republican 
party challenged the array, and Congress decided they were in- 
competent and unfit, and sent them back. And instantly another 
discovery was made, which was, that “no legal governments existed 
in any of the States lately in rebellion.” These States had not been 
“in rebellion” for two years. They had been under the watchful 
eye of the republican party every hour in the day and night for these 
two years. That party had sat by and heard the President call on 
them to rise and take their places in the Union, had seen them rise, 
hold conventions, elect Legislatures, élect Senators and Representa- 
tives, and nothing was said. But when those Senators and Repre- 
sentatives came forward with their credentials, marvelous to relate, 
these States were suddenly discovered not to be States. 

Then there was enacted a drama which, but for the calamities with 
which it was fraught, would rank as the greatest farce known in his- 
tory. Then came that grand abortion called reconstruction. In its 
train have followed more pangs and woes than war with all its hor- 
rors has. It was a crime, because it was a willful trampling of the 
Constitution in the dust. It was a dishonor, because it was an insult 
to a fettered people. It was a disgrace to American statesmanship. 
It was a blow at the life of the Republic. It disfranchised the intel- 
ligent, the virtuous, the honorable citizens of the South, and gave 
power over them to the ignorant, the licentions, and the base. It 


gave those who had neither property nor education the power to tax 
without limit the owners of the remnant of property left to them by 
the war. It bound the hands of the whites and turned them over un- 
a to the unbounded rapacity and savage brutality of the 
blacks. 

And why was all this done? Was it because the people of the 
South were disposed to take up arms again? No one has ever bee, 
bold enough to suggest such a contingency in justification of recon- 
struction. Did the North, victorious and unimpaired in all the 
strength and appliances of war, fear a people conquered, disarmed, 
scattered, without leaders, or organization, or money ? No one is sim- 
pleton or coward enough to make this a pretext for reconstruction. 
Was it because we were turbulent and unruly? No, sir; history does 
not show it. The legislation of Congress does not assert or even 
assume it. The preamble to the act for reconstruction does not 
deciare it. It states expressly the ground on which Congress pre- 
tended to base its action in destroying the autonomy of ten States, 
and that ground was, that no legal governments then existed in those 
States. Let this be remembered now and forever. It was solely on 
the assumption that no legal governments existed in these States. 
There wasno social disturbance in the South. There were individual 
instances of violence, such as must occur in the nature of things at the 
subsidence of every great civil commotion. They occurred in the 
North, and are occurring there now as well as in the South. They are 
occurring now in several of the Northern States—lowa, Indiana, 
Pennsylvania, and notably in Illinois. 

What, then, was the motive of the republican party in subverting 
the governments of the ten Southern States? It was only to perpet- 
uate its own existence and keep control of the Government. All 
these crimes were committed to keep power in its hands. 

Now, sir, I have asserted that all the evils which the South has en- 
dured were the offspring of reconstruction; and I assert in the light 
of history that the violence, the bloodshed, the conflict of races which 
have taken place are the legitimate, the natural results of the same 
fruitful cause of our immeasurable calamities. I have shown that we 
were at peace before that iniquitous step was taken; I have shown 
that we were not able or disposed to take up arms; I have shown 
that Congress did not pretend that reconstruction was necessary to 
suppress domestic violence ; and I have shown that Congress expressly 
asserted by solemn enactment the ground and the only ground on 
which it would stand for justification in entering on the perilous ex- 
periment of destroying, not one State, but near one-third of the States 
in the Union. Now let us see whether the violence in the South is 
not traceable directly to the republican party. 

I have already said that the laws which control the conduct of men 
are as fixed as the law of gravitation, and that under like cireum- 
stances mankind will manifest the same qualities of heart; and this 
law, which is general to the human family, is especially true of a sin- 
gle race, of a single family of that race, and of a single people born 
and educated under the same Government and institutions. What is 
true of the people of one section of the United States is true of any 
other. We are all born freemen. Our earliest lessons teach us to ab- 
hor kings and tyrants, to resent wrong, to resist oppression, to protect 
at the risk of life, our honor and our homes. here is nothing in 
the past to justify any American statesman in supposing that the peo- 
a of the South are in this respect inferior to any people known in 

istory. Their tecord in the Revolution, their heroism in the war of 
1812, in the war with Mexico, and in the late civil war, attest their 
lineage as sons of-freedom. Nothing, sir, has occurred in the South 
that would not have been done by the people of any State in the 
Union had they been the victims of like wrongs and oppression. 

Crime in Massachusetts is less than the crime committed in newly 
settled States in the West, because her social organization is older 
and the relations and rights of men and their remedies for redress are 
better established. She has had no social revolution within two 
hundred years. There are no disturbing forces pressing upon her from 
without. But, subject her people to-day to the ordeal through which 
the people of the South have had to pass, and the same social forces 
will instantly appear which have disturbed the South for the last 
eight years. Double her population, and let one-half be a people of 
an inferior order, a people ignorant and poor, superstitious and vile, 
and having from previous servitude no individuality and but little 
conscience. Then clothe them with equal political rights in a day | 
and turn loose among them a band of hungry, greedy, unscrupulous 
adventurers from another clime, who have no interest in the State 
but to get office to rob, and to do which they engender distrust 
and revenge in the breasts of these savages by working on their 
superstition and persuading them, the people of Massachusetts in- 
tend and are trying to enslave them again, and her condition 
would be but a feeble picture of the South. But what would be the 
result? I ask the Senators from that glorious old Commonwealth 
which struck the first blow for constitutional liberty on this conti- 
nent, would his sons tamely submit tosuch a wrong? Would they sit 
passive and hold their hands while looking at these incendiaries put- 
ting the torch to their factories and their dwellings? Would they 
stay their hands when these robbers had burdened them with a tax 
which would take their houses from over their heads to pay the 
debt? Would they stand idle and see their credit ruined, their fields 
becoming fallow, their judiciary debauched, their governor robbing 
the treasury, their Legislature an organized mass of ignorance 
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wielded by hostile knaves, and their homes pallor-stricken by the 
constant of arson, rape, and murder? No,no! Faneuil Hall 
would again quiver with the eloquence of her patriot orators, and 
Bunker Hill would tremble under the indignant tread of her mar- 
shaled heroes. They would rise in their strength and drive these de- 
mons headlong into the sea. 

But, sir, reconstruction was accomplished. Near a million negroes, 
finding themselves voters, became more turbulent than before. Crimes 
multiplied with amazing rapidity. Murder, red-handed murder, 
threatened the white race by day, and arson became an institution of 
the night. pianing in-houses, on the least fancied wrong, illuminated 
the dismal night like merry bonfires, and the profits of a year dis- 
solved to ashes in an hour. Thefts were as common as opportunitiesy 
and opportunities were forced when not to be found. Jn the rura, 
districts, female honor was so often violated, that men and women 
dreaded the coming of night, and many abandoned their homes and 
took refuge in the cities. Let me state a fact in the history of Georgia 
as a proof of what I say of the prevalence of crime. The judges ap- 
pointed by Governor Bullock in 1868 were all republicans, with but 
one exception. They could hardly be charged with injustice to the 
blacks. Under these judges the number of convictions for almost 
every grade of crime can be imagined, in absence of accurate crim- 
inal statistics, from the statement, that during Bullock’s term of 
four years, he pardoned over four hundred negroes who had been con- 
vieted of crimes of al] kinds, including murder, manslaughter, rape, 
arson, burglary, robbery, and all others down to petit larceny. From 
the number thus pardoned you may form a general estimate of how 
many must have been convicted, and the number of convictions must, 
in eae of things, be far short of the number of offenses com- 
mitted. 

But such was the state of immorality and crime which followed 
naturally the sudden enfranchisement of a people who knew not how 
to exercise any of the privileges growing out of their new and intoxicat- 
ing condition. Then, sir, what must follow, in natural order, such a 
state of things as this? You do not need to be told. Ask yourselves 
what you would have done under such a trial? You would have 
done what every community on earth, Christian or pagan, would. 
You would have protected your homes, your property, your families, 
and the honor and virture of your wives, sisters, and daughters by 
every means that God and nature had given you. The early settlers 
of California when infested by thieves and lawless men, finding no 
protection in the law, became a law unto themselves, and by an 
organized force, called a committee of vigilance, restored order to the 
community. Many citizens of the South in communities where the 
negroes were in the majority combined for self-defense. This was 
the original motive—nothing more. But, as in all organizations which 
operate outside the forms of law, so in this, violent men, who often 
have private grievances to revenge, crept in, and the purpose of 
the organization, which was simply for protection, was perverted and 
unlawful aggressions followed. And at this point of deflection, what 
was intended only for self-preservation, changed into what is com- 
monly known as the Ku-Klux organization. 

But who was to blame for this? Can any fair-minded man say that 
the original intention to unite for mutual protection against such 
lawlessness, was not justifiable ? Whois responsible for a conflagra- 
tion; the man who sets the torch to the building, or the flame which 
he kindles? The republican party must have known the nature, the 
ignorance, the passions, the unbridled lusts, and the low moral sense 
of the negro in the South. They knew the history of Hayti and 
Jamaica. They knew the violent social disturbance which would in- 
evitably follow the freedom, enfranchisment, the political equality, 
of the negro race, inflamed as they were, by incendiary office-seekers, 
against the native whites. And the results are only such as any 
statesman would have foreseen, and such as any one, who did not 
value party dominance more than the good of his own race and of 
his common country, would have exerted every effort to prevent. 

But I am glad to see, that while the President charges the exist- 
ence of disorder, he, inadvertently, no doubt, places the responsibility 
where [have already shown it rests, and that ison the republican party. 
He tells us that ‘“ lawlessness, turbulence, and bloodshed have charac- 
terized the political affairs of Louisiana since its reorganization un- 
der the reconstruction acts.” And here is the key that unlocks the 
secret of all the trouble in the South. He strips the mask from his 
own party with one brush of his hand. Reconstruction is the evil 

enius of American civilization. It arrested the progress of the whole 

Jnion, as the breath of the monster which appeared in the path- 
way of Regulus checked the onward march of his army. It was 
that lawlessness on the part of Congress which begat lawlessness 
in the people. It was that disregard for the rights of white citi- 
zens, in order to make republican voters of the blacks, which con- 
vinced the people of the South that the Government had cast them 
off, or was holding them for adventurers to plunder through the power 
of an ignorant, pliable negro constitueucy. It was that futile but 
wicked effort of the republican party to legislate a stupid, unlettered 
semi-savage into an American statesman. It was that folly of hitch- 
ing the white man between the shafts and mounting the mule in the 
cart to hold the lines and drive. Reconstruction will be written down 
by the philosophical historian not only as the greatest folly of all 


wickedness of man. 
were not permitted to show what they would do to reinstate them- 


It has no justification. The people of the South 
selves inthe Union. You did not give them the opportunity. 
would not give them a trial. 
them. 

You legislated, in the language of Thaddeus Stevens, “outside of 
the Constitution,” to crush the pride, the manhood, and destroy the 
material interest of the South for the sole purpose of getting control 
of the political power of those ten States.. And the whole country 
has been paralyzed by that monstrosity in statesmanship. We were 
seized by the throat just as we were attempting to rise from the ashes 
of the civil conflagration, knocked down, and bound and placed under 
guard of our former slaves. Evil upon evil has followed the march 
of the republican party in the South since reconstruction. The North 
has suffered in all its industries and the South has been almost de- 
stroyed as a market for the North. Their factories have been lying 
idle for want of purchasers. Their poor have been thrown out of 
employment and sent shivering, wandering, naked, hungry, and beg- 
ging intothestreets. The public Treasury has been exhausted in main- 
taining a few vagabonds in power over the Southern States. Insur- 
rections have followed, State governments have been overthrown and 
set up by the bayonet at the call of worthless, homeless adventurers, 
because for the loaves and fishes they claimed to be republicans, and 
the whole country has been convulsed and alarmed through fear of 
civil war. Every State over which these heartless, unprincipled scape- 
graces have obtained control has been the theater of riots, bloodahsd, 
ceaseless commotion, and in several, of dual governors and dual Legis- 
latures engaged.in open war. As long as we lie supinely and let these 
vampires suck our life-blood, there is peace; but when we rise and 
shake them loose, we are disloyal. If we order them from our grounds 
when crawling around a negro cabin, the President is telegraphed that 
we have insulted the flag, and they rush to Washington and cry pit- 
eously for protection and to be allowed to return to their leeching. 
Sir, it was a cruel punishment which Samson inflicted when he caught 
the three hundred foxes, tied them in pairs with a firebrand to their 
tails and turned them loose to burn the corn and vineyards of his 
enemies. But it was a more wicked and destructive punishment 
which the republican party inflicted on their own race, their own 
fellow-citizens, weak, defenseless, stricken in poverty and sorrow, 
when they turned loose a thousand remorseless adventurers, as fire- 
brands between the races. Samson slew his thousand enemies with 
the jaw-bone of one ass, but the southern people, white and biack, 
have been smitten and slain with the jaw-bones of a thousand asses. 
The Administration accepts their frantic stories as gospel truth and 
rejects the sworn statements of the truest and bravest men in the 
South, laymen and clergy. Northern men and Union soldiers, who 
have gone South since the war to engage in legitimate business, also 
add their testimony to our own; but they are not politicians—do not 
bow the knee to Baal; do not devote themselves to strife and plun- 
der—and their voice is not heard. Officers of the Army when sent 
to investigate and report are not heeded, And special committees 
of Congress (republicans,) when they deny the statements of these 
carpet-baggers, are insulted by their own party and called renegades 
and liars. And when we put these creatures of reconstruction out of 
office and establish stable and peaceable governments, the cry is raised 
that it is the peace of intimidation. But, sir, this train of thought 
is too melancholy for me to pursue it further. If I could believe that 
the good people of the North who love honesty, truth, liberty, and 
good government are willing to indorse the action of the Administra- 
tion toward the South, I should lose all faith in the stability of the 
Republic. 

I come now to consider the action of the Executive in the part he 
has taken in the affairs of Louisiana. And here 1 must premise, that 
he who expects to hear denunciation fall from my lips, will be disap- 
pointed. I shall use nolanguage which is not respectful to the Chief 
Magistrate of this Government. However much I might condemn 
his action in this or any other matter, I should extend to him that 
courtesy which, as a member of a co-ordinate and coequal depart- 
ment of the same Government, I would exact of him. Denunciation 
proves nothing. One fact is stronger than the strongest vocabulary 
of vituperation. Logic may be enforced by rhetoric, but rhetoric 
without facts or argument isidle breath. Genius may create the one, 
but truth must supply the other. The truest eloquence is often but 
the simplest narration. The strongest reasoning is often but a 
statement of facts. The grandest, the most terrible denunciation is 
the condemnation pronounced by truth. 

But, before proceeding to the facts, I beg just here to enter my 
protest as a Senator, and as an American citizen, against the implica- 
tion which runs through the discnssion of this question, that any 
condemnation of the acts of the Executive, if made at all, must be 
uttered with bated breath. No American citizen, however humble, 
need walk in the shadow of even the Federal Executive. He is but 
a citizen clothed for a brief hour in the life of the Union with a power 
not his own, but delegated by the people, to be exercised for the com- 
mon good. He is but a steward, and to be called to astrict account 
for the unfaithful discharge of his duty. The law is alike his master 
and our own. It is as much mightier than he is, as forty million 
people are mightier than one man. It is as much superior to his 


You 
There was no locus penitentia allowed 


time, but. as the worst crime against civilization, human progress, and | will, as is that of six million voters, whose will is embodied in and 
self-government, that was ever perpetrated through the cunning or | constitutes the law. ~ It is grander than all mortals. It is as sacred as 
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personal honor. It is as dear as life. In it are all the issues of free- 
dom; without it there is no safety, and just beyond and contiguous to 
it is the boundary of the region of anarchy and death. The Ameri- 
can people cannot afford, however strong may be their sense of grati- 
tude and obligation to any man for any service, to permit him to lay 
unholy hands on the ark of the covenant. 

The President, in his message to the Senate, was not content with 
stating the facts responsive to the inquiries embraced in the Senate 
resolution. He entered into an elaborate discussion of the whole 
Louisiana troubles. He goes back to 1868, and sweeps together all 
the disturbances Which have occurred, both political and personal, 
quarrels and affrays. More then this, he discusses the questions 
of law which arise out of these unhappy events. Still further he 
undertakes a defense of Durell, which he was unwilling te make for 
himself, and to avoid which he resigned his office. And all this I 
am sorry to say the President of the United States, of the whole peo- 
ple, does in what seems to be the spirit of a partisan. 

The President prejudged the case and then set to work to make an 
argument to support his judgment. He tells us (page 6) that “ each 
branch of a legislative assembly is the judge of the election and qualifi- 
cation of its own members” and in the next breath he decides the 
question of the election and qualifications of the members of the Legis- 
lature of Louisiana, by telling us in unqnalified terms, that “ No- 
hody was disturbed by the military who had a legal right at that 
time to occupy a seat in the Legislature.” 

The President first decides the question for the people of Louisiana 
that the House of its Legislature was an unlawful organization ; that 
it was but “*a democratic minority organized by fraud and violence 
by trampling law under foot;” and then he decides for that branch 
of that Legislative Assembly, that the members who were seated had 
no legal right to occupy seats in that body. Again he says, (page 5,) 
‘Ll am well aware that any interference by the officers or troops of 
the United States with the organization of the State Legislature, or 
any of its proceedings, or with any civil department of the Govern- 
ment, is repugnant to our ideas of government.” 


to undo what he has done by Federal bayonets—we naturally expect 
him at the next step to tell us, or attempt to show us on the facts 
that rebellion or insurrection existed when his troops interfered and 
organived a State legislature, Hear him in the next sentence, Does 
he say there was rebellion, or insurrection, or bloodshed, or a riot? 
No; the expected plea of justification for his military is not put in, 
and in its stead (I say it with all respect for the President) we hear 
a plea which, if entered to a charge on the criminal side of a court, 
could be called nothing but the plea of insanity or infortunium; for 
he says— 

But there are circumstances connected with the late legislative embroglio jy 
Louisiana which seem to exempt the military from any intentional wrong in the 
matter. 

I will say here, before proceeding to show, by his own confes- 
sions, the great wrong which the President has done, that I shal) 
not dwell on the details of the acts of either democrats or repul- 
licans in the organization of the House on the 4th of January. 1; 
has been shown by several Senators on this side that the organization, 
took place according to law, even though it was done in a boisterous 
manner. I shall not occupy this ground, which has already been so 
fully and ably reviewed; first, because I could only repeat what has 
been so well said; and secondly, but mainly, because I do not con- 
sider it material. I regard it asa side issue. Whether the organiza- 
tion was regular or irregular, was lawful or unlawful, does not affect 
the main question. The request of Wiltz tothe Federal military to 
preserve order was a great mistake. It was inviting a Federal officer 
to do what he had ho right to do. His presence in that house was 
a humiliation to the State, it matters not by whose request or 
whose order he went there. It was the duty of that house to 
preserve order by the authority vested in it and necessarily be- 
longing to it, and to do so by the forces of the State. So, on the 
other hand, if the republicans were the lawful house, they should 
have used the same power. I justify neither democrats nor repub- 
licans in the use of Federal troops. If they were not allowed to as- 
semble in the State-house, they should have organized elsewhere. 
It would have been their right, as well as their duty, to employ the 
power which is vested in every Legislature for its protection. A body 
calling itself the Legislature of Alabama two years ago met, not in 
the State-house but in a court-house, and their organization and pro- 
ceedings were held by this Senate to be valid. The men, and not 
the place, make a Legislature legal. 

But the manner of the organization, the legality or illegality of it, 
are all aside from the solemn question presented to the American 
people by the conduct of the troops in Louisiana. In discussing it 
I shall not assume any doubtful ground. I waive the question of 
the legality of the action of the President in suppressing the violence 
on the 14th of September. I will grant, for my purpose, that his 
action then was right, and I take the question of fact from that time 
on the President’s own statement. I shall raise no question of fact 
which any friend of the President on this floor or elsewhere will deny, 
for I shall use no facts except those relied on by the President himself 
in his own justification. These are enough, more than enough, to 
convince the candid mind which is seeking for truth and is not 
blinded by party zeal that neither the President nor his defenders 
on this floor have met the true issue face to face and overcome it. 
The solemn questions which the freemen of America are waiting to 
have answered are— 

First. By what authority of law did the President of the United 
States, who by the Constitution is sole Commander-in-Chief of the 
Army and Navy, delegate and resign this exclusive constitutional 
power to the governor of Louisiana? 

Second. By what authority of law did the President of the United 
States, sole Commander-in-Chief of the Armyand Navy, turn over his 
troops and ships of war to the governor of Louisiana, to be used against 
the citizensof that State when and how he pleased, and for an indeti- 
nite period of time, and to enforce any law of the State which he, the 
governor, might wish to enforce ? 

These are the questions which remain unanswered. They go to the 
heart of the issue now pending between the republican party and the 
people of this Republic. Are the facts assumed in these grave inqui- 
ries true? Let us look to the message of the President to test their 
truth. The argument is brief, for it consists in a recital of the Pres- 
dent’s own statement and admissions and the reading of but one 
clause in the Constitution. 

He tells us that “early in last summer (1874) the troops were all 
withdrawn from the State (Louisiana) with the exception of a small 
garrison at New Orleans barracks,” &c. Quiet prevailed there until 
the 14th of September. Then domestic violence occurred, and he sent 
troops agair into Louisiana. He issued his proclamation for the in- 
surgents to disperse. They did disperse, as we all know, without 
raising an arm against the Federal Government. They surrendere:| 
every position which they had taken, resigned every office they ha: 
assumed, and Kellogg and his party were at once reinstated. An 
now comes the statement—the admission which excludes all hope of 
escape from condemnation. 

The President says, (page 5:) 

Troops had been sent tothe State under this requisition of the governor, (that is, 
of September 14,) and as other disturbances seemed imminent, they were allowed 
to remain there to render the executive such aid as might become necessary to en- 


orce the laws of the State and repress the continued violence which seemed inev- 
itable the moment the Federal support should be withdrawn. 


He goes on to say— 

I can conceive of no case not involving rebellien or insurrection where such inter- 
feve a by authority of the General Government ought to be permitted or can be 
pustified. 

‘“No.case not involving rebellion or insurrection,” says the President. 

Was there rebellion in Louisiana in January last? Was there insur- 
rection or rebellion in the Legislature of that State on the 4th of that 
month? Who has ever asserted there was? Has any champion of the 
Administration ventured on the assertion ? What is a rebellion, or in- 
surrection ? It is, briefly, an armed uprising against and resistance to 
the constituted and lawful authority of a State. And what consti- 
tuted and lawful authority of a State was the disturbance which 
occurred in the organization of the House against? Was it rebellion 
against the executive or the judiciary of that State? Was it against 
the constituted Legislature of that State ? No, sir: there was no Leg- 
isletare, and it was adisturbance not extending to blows even, which 
arose in the organization of one branch of that Legislature. That 
body, then assembled under the ewgis of the constitution, was sacred 
igainst all interference except by its own order and will. Had the 
members fallen upon each other by the throats and taken life, the 
only interference which could have been justified, would have been to 
preserve the peace of the State and to make the offenders answer for 
whatever crime they may have committed. The governor had noright 
to interfere until the violence might have swelled to proportions be- 
yond the power of the house to control it, and he could in that event 
iuve done nothing more than keep the peace. He had no power to 
establish or remove a doorkeeper even—much less a member of that 
body. In Ohio, in 1844, two bodies, claiming each to be the lawful 
house, sat for two weeks in the same room. They had the power and 
the right to sit or not to sit, to organize or not organize, and the 
Governor of that State had no more right to disturb them than he had 
to disperse Congress. So in Louisiana, neither the President, nor the 
Governor, nor Federal soldiers, had the right to cross the threshold of 
that house without permission first asked for and granted. 

Republicans need not be troubled with the doctrine of state sove- 
reignty, which vexes their souls like the ghost of a murdered foe, to 
find this law. It exists as a necessary element of our system of gov- 
ernment, even if tha States be not sovereign ; and when it ceases to 
be law—constitutional, fundamental law—when a State legislature 
no longer has absolute control over its own action and plan of assem- 
bly, the Republic will be lost in despotism. But I return tothe message. 

The President says that nothing except rebellion or insurrection 
can justify interference by the General Government with the organi- 
zation of a State legislature. He says, in other words, that the inter- 
ference by the military of the General Government in the organiza- 
tion of the Louisiana legislature, or with its proceedings, cannot he 
justified unless that legislature was in rebellion or insurrection. 

But, assuming that the President is right, and admitting for argu- 
ment’s sake that insurrection or rebellion can be committed by mem- 
bers-elect in the mere act of organizing themselves into a legislature, 
(which with all respect I conceive involves a legal absurdity,) how 
‘loes he apply the law thus laid down when he comes to the facts of 
the case? No case not involving rebellion or insurrection can justify 
Federal interference, he tells us. As Federal interference did take 
place—as he is defending that interference—as he has taken no steps 











a ' 
Here is his confession that the troops were left in Louisiana after 
the domestic violence was over; that they were left there because 
other dis ces seemed imminent, and that he left them there “ to 
render the executive (Kellogg } such aid as might become necessary 
to enforce the laws of the State.” With these facts before us, let me 
lece by them the only clause in the Constitution which can justify 
Federal interference, under any circumstances, with the people or 
government of astate. — 
I quote the fourth section of the fourth article of the Constitution : 
The United States shall guarantee to every State in this Union a republican form 
of government, and shall protect each of them against invasion ; and on application 


of the Legislature or of the executive (when the Legislature cannot be convened) 
against domestic violence. 


Every State shall be protected against invasion and domestic vio- 
lence. That means, sir, against domestic violence in being, not 
against “disturbances which seem imminent.” It does not mean 
against violence which by the President’s own admission was past, 
which had subsided without the necessity of striking a blow or firing 
a gun; @ violence which was hushed into obedience by his voice. 
But the President allowed his troops—no, sir, not his troops, but the 
Army of the United States, composed of freemen and citizens of the 
United States, organized, fed and clothed by the whole people of 
the United States and in part by the citizens of Louisiana, whom 
they were left to crush—he allowed the United States troops to re- 
main in Louisiana, not to suppress domestic violence there in action, 
but “to enforce the laws of the State.” What are the laws of Louisi- 
ana? They are her statutes and Code Napoleon, and the Presi- 
dent turned over the troops of the United States to Kellogg, to be 
used by him at his will, to enforce any and all laws of that State. 
With them he could collect taxes if any resistance was made to the 
demands of his cormorant tax-gatherers, and with them he could 
oppress the people on the appearance of any opposition to his 
usurped power, and he, Kellogg, was to be the sole judge of the 
occasion when he should order United States troops to march against 
and shoot down American freemen. Do I state the case too strongly ? 
Let the President himself answer for me and vindicate the charge. 
In attempting to excuse the Federal troops for their unlawful con- 
duct in taking five men by the collar, who had been seated in the 
House and leading them out, he says, (page 6:) 


Knowing that they (the troops) had been placed in Louisiana to prevent domestic 
violence and aid in the enforcement of the State laws, the officers and troops of the 
United States may well have supposed that it was their duty to act when called 
on by the governor for that purpose. . 





Again he says, (page 8 :) 
Under these circumstances the same military force has been continued in Lonisi- 
ana as was sent there under the first call, and under the same general instructions, 


. But again and in still stronger terms the President admits the fact. 

On page 6, last paragraph, he says: 

Whether it was wrong for the governor, at the request of the majority of the 
members returned as elected to the house, to use such means as were in his power 
to er 4 these lawless and revolutionary proceedings is perhaps a debatable ques- 
tion, &c. 

What further proof do we need than this, that the President dele- 
gated his authority as Commander-in-Chief of the Army to Kellogg 
as to the forces then and now in Louisiana? He sent the officers in 
command of those troops to Louisiana with “ general instructions.” 
What were those general instructions? He tells us that they were 
to aid in the enforcement of State laws. To aid whom? To aid Kel- 
logg. Who was to jndge when such aid should be rendered; the 
President or Kellogg, the officers or the troops? Kellogg and no one 
else, which is shown bythe fact that on the 4th of January last, when 
the disorder occurred in the organization of the house of representa- 
tives in Louisiana, Kellogg did not make an application to the Presi- 
dent for protection, stating that there was domestic violence, as the 
Constitution requires him to do. He did not say, ‘‘ Domestic vio- 
- lence prevents the assembling of the Legislature, and therefore I, as 

governor, make the application,” but he issued his order as governor 
to Colonel De Trobriand. 

Mr. EDMUNDS. May I ask the Senator a question there? 

Mr. NORWOOD. Certainly. 

Mr. EDMUNDS. I would ask the Senator whether Mr. Speaker 
Wiltz, as he called himself, did any other or different thing? Did 
he apply to the President, or did he apply to the commander of the 
troops ? 

Mr. NORWOOD. The Senator, I am sorry to learn, has not heard 
me up to this time, or he would have heard me say awhile ago that 
I thought the application of Mr. Wiltz was unjustifiable. I do not 
justify Mr. Wiltz nor any one else in applying for Federal troops to 
interfere in the organization of that house. 

Mr. EDMUNDS. Then, if I do not disturb the Senator, may I ask 
_ _ being the case, how he says that the President is respon- 
sible 

Mr. NORWOOD. I am endeavoring to show that; and if the Sen- 
ator will listen to me I think I will show him; at least I will give 
him food for reflection. 

Mr. EDMUNDS. Did the Senator hear my question ? 

Mr. NORWOOD. I am listening. 

Mr. EDMUNDS. My question is how he holds the President re- 
sponsible when, upon the only evidence we have that I have ever 


APPENDIX TO THE CONGRESSIONAL RECORD. . 91 


right, that answers the Senator. 








heard of, the President was as ignorant of what was to take place or 
what took place on that occasion, until it all had occurred, as the 
Senator himself or myself? 


Mr. NORWOOD. I cannot repeat all I have said. The Senator 


has not heard the premises with which I set out, and consequently 
he probably may not so well understand the deduction that I am 
drawing. I say the President is responsible, and I say it because he 
put it in the power of Kellogg to do what Kellogg did. 


Mr. EDMUNDS. 
Mr. NORWOOD. 
Mr. EDMUNDS. 


May I ask the Senator another question ? 
Certainly. 
Do I understand the Senator to maintain that 


the President was wrong in overthrowing the Penn operations of the 


14th of September, if I am right in the date ? 
Mr. NORWOOD. If the Senator will ask me a question that is 


pertinent to the point Iam discussing, I will answer him; but I do 
not think his inquiry has anything to do with this question. 
Senator wants to know whether I think the President was wrong in 
delegating power to Kellogg to overthrow the State government or 
to enforce the laws of the State of Louisiana, I tell him yes. 


If the 


Mr.EDMUNDS. Yes; but that does not answer the question. The 


President overthrew Penn on the 14th or 15th of September, what- 
ever the date was, upon the application of the only person who was 
then exercising executive authority in the State of Louisiana. 
in order to understand the application of the Senator's remarks, | 
wish to ask him whether he maintains that in doing that thing, under 
the circumstances then existing, if the President did do it, the Presi 

dent was right or wrong ? 


Now, 


Mr. NORWOOD. In order to avoid all diffienlty on questions of 


law that have no application to this case, and all issues of fact about 
which there might be dispute, I stated in the beginning that I should 
introduce no facts except those that are stated by the President in 
his message, and that all 

ance of the Penn insurrection, or the suppression of it by the Pres- 
ident, I should waive, and I take the facts and the law from that 
date. 


questions of law arising out of the disturb- 


Mr. EDMUNDS. 


Why will not the Senator say ? 
Mr. NORWOOD. 


Granting for the sake of argument that if was 
I proceed from that point to show 
that what followed was wrong in law. 

Mr. EDMUNDS. May I ask the Senator why he will not grant it 
as a fact if he thinks so, instead of for argument’s sake ? 

Mr. NORWOOD. Because it is not necessary to my argument at 
all. Isay, admitting that it was right at that time, what occurred 
in January, nearly five months after, was all wrong, and I am endeav- 
oring to show that the President is responsible for what occurred, 
because he put the troops under the command of Kellogg, turned his 
back upon the scene, and left Kellogg to use them as he might please. 

Mr. EDMUNDS. If I donot unpleasantly interrupt the Sena- 
tor—— 

Mr. NORWOOD. Not at all. 

Mr. EDMUNDS. I would like to ask him whether he thinks that 
under the Constitution, when the President has been called upon as 
on the 14th or 15th of September, by executive authority to aid in 
suppressing domestic violence, the next day, the violence not being 
repressed, nobody being put under arrest, and everybody merely 
having gone back to his place of rendezvous, it is necessary then, if 
order to overturn a revival of the same insurrection or domestic 
violence, that the governor of the State and the commander of 
the troops must wait until the President of the United States, two 
thousend miles off, can be communicated with? 

Mr. NORWOOD. I do not think that another application is to be 
made every day, or every two or three days, or every week. 

Mr. EDMUNDS. I was sure the candor of my friend would admit 
that. 

Mr. NORWOOD. Certainly I do not think that; and if I had 
had the honor of his attention up to this point, he would have seen 
the drift of my argument, and that his question was unnecessary. 
I will briefly state my position. 

A disturbance occurred on the 14th of September. On the day fol- 
lowing the President sent troops into Louisiana to suppress that do- 
mestic violence. Now I take the position that in point of fact there 
was no other domestic violence there from that day until the present. 

Mr. EDMUNDS. That requires proof. 

Mr. NORWOOD. And I attempt to prove it by the message of 
the President. ‘This is why I said, I assumed no fact that was in dis- 
pute. No domestic violence has oceurred there from that day to this. 
The imbroglio, as the President calls it, on the 4th of January did 
not even amount to a blow by the fist; no assault and battery oc- 
curred, not a single drop of blood was shed; and I am going on to 
show that under this state of facts the President of the United States 
placed ships of war, and infantry and cavalry and artillery, under 
the command of Kellogg, and left them there from the 15th of Sep- 
tember until the 4th of January under the control of Kellogg; the 
President himself being by the Constitution the only person who 
can control and issue orders to these troops. When the disturbance 
occurred on the 4th of January no application was made to the Presi- 
dent. When Kellogg made his request, which amounted to a ecoin- 
mand, on De Trobriand, he did not report the fact to the President, 
and the matter was thoroughly understood between the Department 
here and Kellogg and the troops in Louisiana, that whatever orders 
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were issued by Kellogg should be implicitly obeyed and carried out. 
That is my line of argument. ‘ : 

{At this point the honorable Senator yielded to a motion that the 
Senate take a recess till half past seven o’clock p, m.] 

At the evening session— 

Mr. NORWOOD. Mr. President, when the Senate took a recess I 
was endeavoring to show that President Grant is responsible for what 
oceurred in Louisiana the 4th of January; and, in order to show that, 
I was giving the facts presented in his own message in which he 
tells us of the purpose for which those troops were sent to Louisiana 
and for which they were left there from the 15th of September until 
the 4th of January. 

The President did not judge of the necessity for troops on that 
occasion as the law requires him to do, and why should he, after 
having delegated to Kellogg that constitutional power vested in him 
alone? No orders were issued by the Commander-in-Chief of those 
troops to suppress domestic violence. No, sir, none of these require- 
ments of the Constitution and laws of the land were complied with. 
Sut the President’s lieutenant—one he had appointed without warrant 
or shadow of law—a governor, or rather one acting as governor, 
issued his orders to a colonel of the United States troops to move 
them against the freemen of a State and drive them from their places 
in the capitol. But the President does not leave any room for infer- 
cnee as to the power he placed in Kellogg’s hands. He admits that 
after he sent the troops to Louisiana, he left them to obey Kellogg’s 
orders. Speaking of the affair of the 4th January, he says, (page 5, 
bottom,) *L did not know that any such thing was anticipated, and 
no orders nor suggestions were ever given to any military officer 
in that State, upon that subject, prior to the occurrence.” This shows 
that the officers were sent there under “ general instructions ;” that 
Kellogg did not make known to the President what was transpiring on 
the 4th, (for the President learned of the despotic step taken by the 
troops through the press on the 5th of January,) and that he was 
net consulted by even his own subordinate officers before they 
obeyed the orders of Kellogg. Who can doubt, therefore, that the 
yeneral instructions given by the President to his officers extended 
to obedience of any orders Kellogg might issue on his own motion 

and of his own wicked counsel to enforce any law against that dis- 
tracted people ? 

But this, deplorable and condemnable as it is, is not all. I have 
said that the President placed the military of the United States in the 
hands of Kellogg for an indefinite time and a discretionary service. 
Ile sent them to him on the 15th September. He held them there 
under the representation of that usurper—trembling for his office and 
spoils—that further danger was apprehended. The election passed 
off quietly and peaceably on the 3d of November, and still Kellogg 
commanded the troops. November and December passed off as Sep- 
tember and October had, without domestic violence, but the State 
still continued amilitary camp. January came and the bayonets still 
encircled the usurper. The President held them still subject to Kel- 
logg’s behest. Ile knew of no necessity for their continuance, for he 
says that he did not know that the trouble of January 4 was even an- 
(icipated. So, without excuse, he held the State under military power 
«even after he had reason to believe domestic violence was imminent. 
And the President thus abdicated his constitutional power over a 
portion of the Army; delegated the command to Kellogg; issued none 
but “general instructions” to the troops; instructed them to obey 
Kellogg in any step he might take to enforce any law of Louisiana; 
placed no limits to his instructions as to how far the troops should go 
in obeying Kellogg; kept them under Kellogg’s will for over three 
and a half months when the citizens were quiet and peaceable, and 
has held that State under bayonet rule, and crouching before the 
guns of armed ships, for more than a month since the last disturb- 
ance in the State—a disturbance, sir, in which not even a blow with 
the fist was struck. If this is lawful, what act of the Federal Gov- 
ernment in crushing a State would not be lawful? IfaState can be 
kept under military power for near five months because a cowardly 
governor apprehends trouble, what limit is fixed beyond which such 
despotism cannot be enforced ? The same power which holds Louisi- 
ana in its iron grasp can hold every Southern State and every 
Northern State. The pretext for this oppression can be alleged 
against any other State when it should be made to appear that such 
State must be bound in fetters to prevent a rebound which would 
depose by election the republican party or a usurper. And should 


the American people submit tamely, supinely, and without protest to. 


this incalculable wrong, the Republic is at an end, and let us hail 
the empire at once and stop the struggle. 

But, sir, 1 have a few words more to say on this message. It is a 
sweeping indictment against the people of the South but especially 
against the people of Louisiana. I wish to call your attention to the 
evidence in which the President places implicit trust and has pre- 
sented in support of his charge, and on which he acted and gave 
Kellogg an army tocrusha State. I will not consider the statements 
of General Sheridan, because they are not stated on his own knowl- 
edge. They are only hearsay. He arrived in New Orleans in Janu- 
ary last and his reports are based on what he has gathered from 
others. He does not even say who his informers are, or how his infor 
mation is derived. And, first, the witnesses whose statements the 
President relies on are all republicans, and therefore all partisan. 
Secondly, no witness swears to his statement, though that perhaps 


would not add to its value, as their word is worth as much as thei, 
bond. These two facts are enough to make any judicious, impartia) 
judge or juror skeptical at the opening of the case, But they are 
with one or two exceptions, all carpet-baggers, who having no busi. 
ness at home go abroad to intermeddle with the business of others 
Fourthly, they are all office-holders. These facts ought to be enoug), 
to “make the judicious grieve,” and even a'republican doubt. Li. 
ten to the names of this cloud of witnesses: William Pitt Kellove 
The William Pitt sounds excellently well, but there is a terrib). 
decadence as we step from Pitt to Kellogg—Kellogg the immaculat. 
who, as the Senator from Connecticut, [Mr. Ferry,] a republican of 
unquestionable faith, a gentleman cautious in judgment, clear in per 
ception, and prudent in expression, tells us, obtained his office as goy- 
ernor “with falsehood in his hand and perjury on his lips”—Kellog« 
the patriot, who has been sacrificing himself on the United State. 
Senate and on the governor’s office for the good of the republican party 
and his own pocket for six laborious years—Kellogg, the hero who, xs 
commander-in-chief of the army and navy of Louisiana and of Long- 
street, on the 14th of September last, while desperately willing to 
immolate Kellogg on the altar of liberty, nevertheless reluctantly eon- 
sented to retreat to the custom-house to preserve the sacred person of 
the governor, is the first and main witness. If he could not say, as he 
reached that sanctuary, with the Apostle Paul, “I have fought the 
good fight,” he could at least havo said “I have finished my course ” 
in the fastest time on record, and “kept the faith” by saving the 
governor for the republican party. [Laughter.] I know of but one 
other man in all history who could have drawn the same delicate but 
very plain distinction, when one sees it, between Kellogg the man, 
and Kellogg the governor, But danger sharpens Kellogg’s percep- 
tion most miraculously. He could swear—if his office depended on 
the distinction—to the exact line in the rainbow where yellow ends 
and orange begins. And as the President puts him up as the first and 
leading witness, his discrimination, apart from his absolute impartial- 
ity, commends him to our confidence. 

The other person I refer to is Major Lewis Merrill, who is another 
witness introduced by the President. His order of intellect is, if pos- 
sible, even more prismatic, when under oath, than Kellogg’s when he 
is under fire. Merrill, whenat Shreveport in command of his regi- 
ment, made affidavit before a civil magistrate to have certain persons 
arrested for alleged crimes; and when condemned for taking part as 
Army officer against the citizens of Lonisiana by becoming a prose- 
cutor on the criminal side of the court, he overwhelmed and silenced 
the Secretary of War and the President by “‘ emphatically claiming” 
(to use Colonel Morrow’s own language) “that his act was that of 
Lewis Merrill acitizen, and not of Major Lewis Merrill, an officer of the 
Army.” As “in the mouths of two or three witnesses a matter shall 
be established,” I do not see why the President did not rest his case on 
the testimony of these four witnesses: Kellogg, the man, Kellogg, the 
governor, and “ Lewis Merrill, a citizen, and Major Lewis Merrill, an 
officer of the Army.” And let me here protect myself from all sus- 
picion or charge of disloyalty in presuming to speak of an Army ofli- 
cer, by affirming that what I say of Lewis Merrill, is of “ Lewis Mer- 
rill, a citizen.” I have the profoundest consideration for “Major 
Lewis Merrill, an officer of the Army.” How fortunate it is for me 
that Lewis Merrill is two different men! But, however clear this fact 
is to either Lewis Merrill, or to Major Lewis Merrill, Colonel Morrow, 
an officer whose statements do not, chameleon-like, take color from his 
surroundings, whose honor as a soldier or a gentleman is not the min- 
ion of power, does not see so clearly the distinction between the officer 
of the Army and the politician-citizen making partisan aflidavits, for 
he continues his report by saying: 

Whether a military officer in an important command can separate his private 
from his official character, and, without subjecting himself to censure, take original 
action in his own person whereby he becomes identified with political partisans, 
and whereby also the whole Army is brought inte disparagement in the minds of 
many well-disposed people of the country at large, and whereby also the reputa- 
tion of the service for fair and impartial conduct in the delicate and responsible 
duties it is required to perform in conjunction with the civil authorities in this and 
other Southern States is impaired, Ileave, without any expression of opinion on my 
part, to the decision of higher authority. 

If that “higher authority” ever made a decision on this perplexing 
duality, the message of the President and the letter of the Secretary 
of War to the Senate do not disclose the fact. Perhaps they tried to 
administer a proper censure, but when they approached “ Major Mer- 
rill, an officer of the Army” he disappeared, to their bewilderment, in 
“Lewis Merrill, a citizen,” just as, to the entire satisfaction of Robert 
Dale Owen, Katie King, the terrestrial,vanished into Katie King, the 
celestial. The capacity and determination of ‘Major Lewis Merrill 
an officer of the Army,” to organize States, (as we shall see directly, ) 
and the keen analysis and clear perception of his own want of iden- 
tity, mark him as a man of “fate and metaphysicalaid.” He is just 
the man to pacify the South; for when Lewis Merrill a citizen shall 
fail—if failure can be supposed of one with head so clear—to swear 
his antagonists into prison, he can then fall back and call on “ Major 
Lewis Merrill, an ofticer of the Army” to pacify them by the “moral 
influence” and the “moral suasion” of his troops; for the major does 
not omit to tell us that he understands the pu of making amili- 


tary camp of Louisiana, is “to maintain civil law,first, by the moral 

influence of glittering bayonets, and next, by physical force.” 
The next witness is Mr. Packard. He needs no introduction to this 

body. He is chairman of the State central republican executive com- 
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mittee. Upon his misrepresentations, says the Senator from Connecti- 
cut, (Mr. FERRY, ] troops were sent to Louisiana in 1872 for the purpose 
of enforcing the order of Durell, and upon that order and by the assist- 
ance of those eee the government of Louisiana was overthrown. 
This is the man who during the last election intimidated the peo- 
ple of Louisiana—and by that I mean the democrats—by scouring the 
State from one end to the other with a military posse for the purpose 
of serving blank warrants. This is a matter of record. 

W. H. Twitchell, another witness, is a State senator and a warm 
supporter of Kellogg. He was defeated in the election of 1872, but 
seated nevertheless under Durell’s order and by Federal troops. 

J. R. Beckwith is the United States district attorney in Louisiana, 
and he “settled” in that’State when he was appointed to that oflice 
after the war. 

W. G. Brown (colored) is from Jamaica. He was defeated in 1872, 
but was counted into the office of superintendent of education by the 
“Lynch board.” Before his elevation to this position he kept a 
gambling-house for negroes 

Charles Clinton also “settled” in, or rather on, Louisiana after the 
war. He settled into the office of treasurer; and he has confessed 
on the stand in court that he diverted funds intended for payment 
of interest on State bonds to fit out Kellogg’s gun-boat, and his 
excuse was that he desired “to clean out the rebels.” 

J. H. Sypner, C. B. DARRALL, and F. Morey also “settled” in 
Louisiana after the war, and are members of Congress. 

A. B. Levisa is another witness. He acknowledged before the sub- 
committee of the House, Mr. Foster chairman, that he was not elected 
to the Legislature, but he was returned to the present house by the 
returning board. 

J. Madison Wells is another. It is sufficient to say of him that he 
was president of the late returning board in New Orleans, who in 
violation of law and their oaths rejected twenty-nine men who were 
clearly elected to the house, as has been admitted by every member 
of the committee of the House of Congress who were sent to New 
Orleans to ‘nquire into the action of that board. 

The President also presents a telegram from Mr. Hewlitt, the mayor, 
which I will read. It is addressed to the Attorney-General, dated 
September 19, 1874, and is as follows: 

The timely arrival of Federal troops has saved the lives of unoffending repub- 
licans. We look confidently to the loyal North for the support which they have 
so generously extended the weak, and hope the protection of the Government will 


continue until the elections are over. Life is dear to us, but we cannot risk an 
article so precious when surrounded by murderous white-leaguers. 


ROBERT HEWLITT, 
Mayor. 

We know what he is from the above dispatch. He understands 
the situation in Louisiana. He knows the danger is grossly exag- 
gerated, for he does not wish for troops any longer than “until the 
elections are over.” The election is his refuge of safety. All he 
wants is an election. He knew who would do the counting. He is 
so fullof the huge jest of the necessity for protection, that he grows 
facetious in his application to the Attorney-General. He speaks of 
life as if it were a bale of goods, and intimates that it is too dear to 
be parted with unless he could get a bigger price than the amount of 
his salary asmayor. And yet, Mr. President, Iam credibly informed 
that, grotesque as this dispatch is, the witness Hewlitt has sworn, 
before an investigating committee, that the whole dispatch is a 
wicked forgery. 

That reminds me of a specimen of this evidence which I was about 
to omit. It has been alleged that the democrats in Louisiana at- 
tempted to break up a majority of republicans in the house by arrest- 
ing one man who would have made a quorum. That man is named 
A. J. Cousin. In reference to that transaction the President, on page 
26 of his message, gives us a document that is signed by nobody, has 
no authentication, and is of no more value as a matter of evidence 
than so much waste paper which might have been picked up on the 
street or in a gutter. But I need say no more of this paper than to 
remind the Senate that it is the same on which the Senator from New 
York relied to demonstrate the kidnapping of Cousin. 

There is another significant fact disclosed in one of the docu- 
ments accompanying the President’s message, which I will now 
bring to the attention of the Senate, and which is ominous of evil 
to the whole country. Whether it escaped the notice of the Presi- 
dent I cannot say. I take it that he did not see it, or he would 
have attempted an explanation of its meaning. The President says 
in his message that the officers and troops were sent to Louisiana 
with “general instructions.” What these instructions were, how- 
ever, he did not see fit to inform us. The scope of those instructions 
was a very fitting subject to communicate to the Senate, as it might 
show on whom the blame rests for the overthrow of the State of Lou- 
isiana. But the fact I have to deal with is found in one sentence of 
the report which Louis Merrill, major of Seventh Cavalry, made from 
his headquarters, Upper Red River, December 30, 1874, to the adju- 
tant-general of the Department of the Gulf at New Orleans. Major 
Merrill says—and I call especial attention to this quotation 

It is, I think, pretty well understood that my instructions cover the following 
points and will be carried out: That I organize as the legal State officials only such 
persons as are recognized as such by the recognized executive or judicial officers of 
the State. 

Major Merrill, commanding a regiment of United States cavalry on 
Red River in Louisiana, receives “instructions” as to what part he is 


deed he was instructed by some one in authority to commit. 
instructed, which means he was ordered—for instructions to a mili- 
tary officer from his superior are commands—and he must obey, or 
refuse at his peril. 
government. 


to suppress it, and that I will do so.” 







to play in the dreadful drama of overthrowing the sacred rights of 
American citizens and freemen in the State. 
adjutant-general of the Department of the Gulf, “Let it be under- 
stood that I will carry out my instructions.” 
the author of those instructions. 
rests in the breast of the star chamber. 
from Washington to this faithful servant, who with alacrity and 
burning zeal emphasizes his subserviency and purpose to earn the 
meed of “well done,” or whether the adjutant-general instructed 
him directly and but repeated what he had been instructed by his 
superior oflicer, we are left in doubt. 


And he writes to the 
He does not disclose 


They remain a State secret that 
Whether they went forth 


But of one fact we are not permitted to doubt, which is that Major 


Merrill was instructed by an authority higher than himself and one 
which he felt bound to obey. 


any one except another Army officer of rank superior to himself. 


An Army officer is not bound to obey 


But let as contemplate for a moment, dispassionately if we can, the 
Ile was 


He was, therefore, ordered to organize a State 
He was ordered to organize only such State officials as 
Kellogg might select and name, or the courts might recognize. He 


is commanded, under penalty of sentence of court-martial, loss of his 
commission, or other punishment, to receive from the hands of Kel- 
logg a list of the names of such persons as he might nominate, and to 
organize them as the legal officers of that doomed State! 
willing, zealous, eager organizer of governments for States proceeds 
to a further rehearsal of the part he is appointed to perform, and ex- 
cites our admiration for his valor, while he allays all apprehension for 
his success. 
duty by stating the second part of his role to be, “that in the legal 
exercise of their official duties such officers must not be violently dis- 


But this 


He’assures his superior officer that he understands his 


turbed or interfered with; and if such violence occurs, it is my duty 
Commend me, sir, to that 
young man as a maker of States and governments. He is evidently 
aman of nerve, and dutiful withal. He gives rich promise of dis- 
tinguished rank in the new art recently invented by the republican 
party of dissolving States by act of Congress, and more recently im 
ey oe upon by a drunken judge—Durell—and now rendered facile 
»y that magic solyent, the sword. He has instructions first to organ- 
ize the civil affairs of Louisiana and to suppress any opposition to 
them in the legal exercise of their official duties, and he assures us 
he “will do so.” He of course is to be sole judge of what is a “legal 
exercise” of the duties of those civil officers, and to “suppress” at 
will all opposition. 

But, sir, this is but the report of a subaltern to his superior; he is 
but rehearsing to show he knows his part in the drama. The plot is 
not hisown. Another and a higher head has cast the play and ar- 
ranged the tragedy. A stronger hand controls the machinery. And 
the question springs to the lips of every one, Who issued those in- 
structions ; who ordered this subaltern of the Commander-in-Chief to 
organize the civiloflicers of a State by force of arms? I will not say 
the President did it, but I-do say, the President is responsible for it, 
And I am justified in saying so. These instructions either issued from 
the Department of Waror from some officer under its authority, or 
they emanated from Kellogg. I haveshown that the officers in Louisi- 
ana “were sent and allowed to remain there” under control of Kel- 
logg. The orders to Merrill must have been issued by the adjutant- 
general of the Department of the Gulf, and he acted either by direc- 
tion of Kellogg, or the general commanding that department, or by 
the Department of War in Washington. If they were issned at the 
direction of Kellogg, then the President is responsible for the deed, 
because he admits that he placed the officers and troops in Louisiana 
subject to Kellogg’s direction and without restraining their service by 
any specific instractions. If the instructions were issued by any of 
his subordinates, the responsibility is his in law and in fact, unless he 
repudiated them as soon as he was informed of them. But he knows 
they were issued, for he attached Merrill’s report to the message he 
sent tothe Senate without a syllable of disapprobation. In either 
event, the President is responsible for these-orders to subvert civil 
authority by the sword, and he stands responsible for the overthrow 
of the Legislature, because he voluntarily gave Kellogg the power 
by which the deed was done. Ido not say that the President sent 
troops into Louisiana for the express purpose of overthrowing her 
Legislature, but I do say that to Kellogg, a man not an officer under 
his command, a man who holds his place as governor by what the 
President in his message denounces as a “gigantic fraud,” he com- 
mitted the military power, of which he is by the Constitution sole 
commander, and thus aided and enabled Kellogg to do the deed. 

I do not say that the President directed those nnwarrantable, un- 
pardonable instructions to be given to Merrill, but I do say that some 
officer under his command is the guilty author of them, and that the 
President, with knowledge of his act, has uttered no condemnation. 
But what does it matter to the people of Louisiana whether the one 
or the other be the fact? If their liberty is lost, what boots it to 
them whether the hand by which they have fallen, struck by inten- 
tion or by mistake? What consolation can they draw in their ruin, 
from speculation as to the motive of their destroyer? If a madman 
rush into the thronged street with deadly weapon and slay the pass- 
ing stranger, the anguish of the loved ones bereft is none the less be- 
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cause the fatal missile missed the foe at whom it was aimed. If 
your neighbor, knowing that a desperado desires your lite but has not 
the power to overcome you, lends him a fire-arm with which the 
bloody intent is carried into effect, your murder would be none the 
less complete and bloody, even though your neighbor should protest 
above your grave, he did not do the deed, Whether the liberty of 
American freemen in Louisiana has been destroyed by intention, or 
by a blunder, is not the question. The fact is before us that the ex- 
ecutive arm of the Federal Government supplied the power by which 
their subjugation was accomplished and by which it is continued to 
this hour. ; 

But I now ask your attention to a cipher or secret telegram sent 
by Colonel Emory to the Adjutant-General of the United States Army 
on December 13, 1874, as given on page 65 of the letter of the Secre- 
tary of War to the Senate: 

[Cipher telegram. } 
New ORLEANS, LOUISIANA, December 15, 1874. (Received December 16.) 
To ADJUTANT-GENERAL UNITED STATES ARMY: 

The returning board and people representing opposing party differ on vital ques- 
tious. Each avers against the other crime of such enormity that, in the present 
excited state of the public mind, violence is imminent. On the occasion of the 
i4th of September I was informed,in a dispatch dated 15th September, that the 
President directed you to say previous orders aro not to be observed ; in conse- 
quence of which, my order to Colonel Brooke to recognize Governor Kellogg was 
revoked and an interregnum intervened. To avoid future misunderstanding in the 
impending distarbence, which may happen at any moment, or may not occur until 
after the meeting of the Legislature in January, I asked to be informed if the in- 
structions contained in your dispatch of September 18 are to be considered in force, 
or if 1 am to await the result of another application from Goveruor Kellogg to the 


President. 
W. H. EMORY, 
Colonel and Brevet Major-General, Commanding. 


What the instructions in the dispatch of September 18 from the 
Wor Department to General Emory were, we are left to ascertain by 
deduction. General Emory on the 16th of December appealed again 
to the War Department, and begged that the question asked in his 
former dispatch should be answered. Here is the supplicating re- 
quest. I ask attention to this dispatch : 

In this connection I beg to refer to my cipher dispatch of yesterday, and beg 
that the question therein asked may be answered. In the absence of information, 
I preseed on the peaneeee that the instructions in the dispatch from the Adju- 
tant-General of September 18 are to continue to govern me in the event of another 
outbreak here or in the country; and, in following out these instructions, grave 
results may follow, which it may not be the intention of the General Government 
should occur. 

This is a most remarkable dispatch. General Emory implores for 
other instructions to guide him in the event of another outbreak and 
warns the President that in case he must carry out his instructions of 
September Ith, (those “ general instructions” which the President 
tells us he had given to General Emory,) “ grave results may follow 
which it may not be the intention of the General Government should 
occur.” I suppose there is no one, not even a republican, who will 
not be surprised when I announce to the Senate and to the country 
the fact, that to this second dispatch, this imploring appeal on the 
part of General Emory, no response was given by the President. The 
Secretary of War,in his letter responding to the Senate resolution 
asking for “‘ copies of correspondence relative to certain disorders in 
the State of Louisiana,” omits to furnish a copy of this most material 
dispatch of September 18. Strange to say, every copy of the cor- 
respondence with General Emory is of later date than the 18th of Sep- 
tember. 

But we learn from this secret telegram of General Emory, first, 
that he received certain instructions four days after Kellogg’s appli- 
cation to the President for protection ; secondly, that those instruc- 
tions were not revoked or changed as late as December 15, nearly 
three months from the day they were issued; thirdly, that General 
Emory, being in doubt as to whether they were “to be considered in 
force, or if he was to await the result of another application from 
Governor Kellogg to the President,” asked the Adjutant-General to 
remove the doubt, and we know that if he was further or otherwise 
instracted, neither the President nor the Secretary of War reveals to 
us the fact. The only dispatch which can be considered a reply to 
General Emory’s earnest request is to be found on the same page, (65.) 
General Emory made his first application on December 15. Decem- 
ber 16 the Adjutant-General issues this order to him: 


The President directs that yon make arrangements to be in readiness to sup- 
press violence, and have it understood that you will do it. 


He says not a word about fhe instructions. 

I have said that we are left to infer not only what these instructions 
of September 18 were, but how long they were to be obeyed by Gen- 
eral Emory. But these questions admit of very little doubt. When 
we bear in mind that Kellogg made his application to the President 
for protection on the 14th of September ; that the President responded 
and sent troops to him on the 15th; that he then issued certain in- 
structions to the officer in command of those troops (General Emory) 
on the 18th; that no other instructions have been issued to that offi- 
cer since that date; that that officer desired to know if he should 
wait for Kellogg to make another application in case of renewed vio- 
lence; that Kellogg did not make any other application after the 
14th of September ; and that General Emory implicitly, and without 
questioning his authority, obeyed the order of Kellogg as governor, 
on the 4th of January, 1575, to unseat five members of a legislative 








assembly, no room is left for doubt as to the extent of the instruc. 
tions issued to Emory. They were nothing less in effect than ito 
march and countermarch, suppress or kill,as Kellogg might command. 
As to the length of time General Emory was thereby required to thy 
obey, there can be no doubt whatever. He must obey, of course, q}| 
military orders until they are revoked. They have never been re- 
voked so far as we are informed, and they will stand, no doubt, unti| 
Congress by its action, or the people in their majestic moving, shal] 
direct the President to release the State of Louisiana from her thra}]- 
dom. 

Let us hear no more that the President is not responsible for the 
overthrow of the reserved rights of the people of Louisiana. True, 
the President was not present nor did he order De Trobriand to marc}, 
with bayonets fixed and loaded muskets into that sanctuary of the 
freemen of Louisiana, where arms are a dishonor to the American 
name; but he made that result not only probable but almost certain 
by giving over his baton to an adventurer, who, the President must 
have known, would use it with the recklessness of despair to hold an 
otlice gotten only by “ gigantic fraud.” The President did not strike 
the fatal blow, but, judged by the Constitution and the laws of the 
land, he is accessory before the fact. 

But I pass from the report of Major Merrill and the dispatch of 
General Emory to another feature of this message and of the letter 
of the Secretary of War to the Senate. 

There is a closet breathing in theinstructions of theSecretary of War 
issued to General Sheridan which belongs not to the free, open spirit 
of a Republic. They are enveloped in the mystery which marks the 
movements of European diplomacy. They exhibit adistrust of the 
people. They are characterized by the secrecy by which armies are 
directed on hostile soil. They set the ruler at a distance far removed 
from and above the citizens. They, Iam pained to say it, speak in 
the cautious undertone which bears tothe keen ear of a spy the role 
he is to play in an enemy’s camp. They are not American, they are 
not ingenuous, they are not indigenous to this land of freedom. They 
have an imperial tone, which Americans have never heard since they 
declared for independence. They open and begiu with the word “con- 
fidential.” The Secretary of War issued a secret order to General 
Sheridan on the 24th of December, 1874. After stating that the 
President had sent for him early in the morning to direct him to send 
the order, he continues: 


Inclosed herewith is an order authorizing you to assume command of the Military 
Division of the South, or of any portion of that division, should you see proper to 
do so. It may be possible that circumstances may arise which would render this 
a proper course to pursue. You can, if you desire it, see General McDowell in 
Louisville, and make known to him confidentially the object of your trip; but this 
is not required of you. Communication with him by you is left entirely to your 
own judgment. 

Of course you can take with you such gentlemen of your staff as you wish, and it 
is best that the trip should appear to be one as much of pleasure as of business, 
for the fact of your mere presence in the localities referred to will have, it is pre- 
sumed, a beneficial effect. 

The President thinks, and so do I, that a imp south might be agreeable to you, 
a: d that you might be able to obtain a good deal of information on the subject about 
wiich we desire to learn. You can make your return by Washington and make a 
verbal report, and also inform me from time to time of your views and conclusions. 


Yours, truly, &c., 
WM. W. BELKNAP, 
Secretary of War. 


From this we learn that General McDowell was in command of the 
district embracing Louisiana; we know that General Emory was in 
immediate command of that State, and was on duty at his post. But 
the President passes them by, calls General Sheridan from his duties 
at Chicago, and, through the Secretary of War, orders him to proceed 
to New Sisanen and to let his “trip appear to be one as much of 

leasure as of business.” He is advised that itis left optional with 

im to inform General McDowell of the object of his trip ; but should 
he inform McDowell, it must be done in the secrecy of confidence. 
“Communication with him by youisleft entirely to yourownjudgment.” 
He was permitted to take with him on this pleasure-business trip 
such gentlemen of his staff as he might wish. He was to find out the 

eneral condition of matters in New Orleans, returning from New Or- 
eans toChicago by the direct route of Washington City, and “make 
a verbal report” tothe President of hisobservations as to what he might 
“deem best for the interests of the public service.” He was to “ as- 
sume command of the military division of the south,” if “cireum- 
stances should arise which should render this a proper course to pur- 
sue.” General Sheridan, appreciating the service as being profoundly 
secret, did not even let General McDowell have his samuieane: and 
McDowell did not know until eleven days had elapsed, that General 
Sheridan had been sent into his military command on this secret 
service. The secret was not communicated to General Sherman, 
the General of the Army, until the order had been issued two days, 
and then it was made known to him in confidence. He acknow!- 
edged receipt of it in these remarks : 


HEADQUARTERS ARMY OF THE UNITED STATES, 
Saint Louis, Missouri, December 30, 1874. 
GENERAL: I have the honor to acknowledge receipt of your confidential com- 
munication of December 26, with inclosures. 
Your obedient servant, 
W. T. SHERMAN, 
General. 
General W. W. BELKNAP, 
Secretary of War, Washington, D. 0. 
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But, sir, this is not all. The correspondence between the Secretary 
of War and the Army officers in Louisiana is cloaked and masked in 
cipher. More than one-half the dispatches thus sent and the answers 
thereto are secret. 

A stranger to the transactions would at once conclude that Louisi- 
ana is a foreign power at war with the United States. 

Major Merrill, fully impressed with the importance of his isolated 
command, when reporting that Lieutenant McDonald had been out 
with troops to assist Deputy Marshal Stockton in serving civil process, 
speaks of the movements of those troops as military “ operations,” as 
if he were commanding a force in the territory of a foreign country 
at war with us. And, sir, the whole tener of these communications 
from the War Department and from the officers in Louisiana are full 
of evidence that the President and Secretary of War treat the people 
of Louisiana as public enemies, This secrecy cannot be explained on 
the supposition or charge that the citizens of that State feel unfriendly 
tothe General Government. ‘The evidence on this point is concurrent, 
overwhelming, and given by Federal officers. I take their statements 
from the documents furnished by the Secretary of War. And I cite 
them for a twofold purpose: to show, first, that there is no opposi- 
tion to Federal authority in Louisiana, and therefore there can be no 
necessity for this mystery in the movements of the General Govern- 
ment; and, secondly, to show that the only opposition there is to the 
usurpation of Kellogg. 

Arthur W. Allyn, captain Sixteenth Infantry, commanding at Col- 
fax, where whites are called murderers and banditti, says : 

Resistance to State troops is spoken of openly, should any be sent, but no dispo- 
sition to oppose the United States troops appears. 


Major Merrill reported to General Emory, November 28, that a bad 
state of affairs existed in the Upper Red River district; and General 
Emory sent Colonel H. A. Morrow to investigate and report. 

The following report shows what is the treatment by the citizens of 
Louisiana of United States deputy marshals, and that Major Merrill’s 
report of the condition of things on Red River is contradicted. 


HEADQUARTERS DEPARTMENT OF THE GULF, 
New Orleans, Louisiana, November 28, 1874. 

Str: Major Merrill telegraphs that there is a bad state of affairs in the Upper 
Red River district; that negroes are murdered and otherwise ill treated, and asks 
additional force. 

Persons froma portionof that district, some of them claiming to be republicans, 
represent a different state of things, and aver that any respectable deputy United 
States marshal can travel through that country and serve writs without opposition 
or without being molested. In some cases, too, it has come under my observation 
that officers new in the duties of aiding the United States marshal have not confined 
themselves strictly to the duties with which they are charged, and have, beyond 
doubt, been led into deviations from the line of duty, which, as I have stated in my 
aunual report, was undefined, and which it was then earnestly asked should be 
detined. 

Under the circumstances stated in the foregoing part of this letter, and to prevent 
further abuses, if any, and to guard against misrepresentation, and obtain all the 
facts in the case, I have concluded to send Lieutenant-Colonel H. A. Morrow, Thir- 
teenth Infantry, an oflicer of judgment and discretion, into that district, with in- 
structions, of which the inclosed paper is a copy. 

I am, sir, very respectfully, your obedient servant, 
W. H. EMORY, 
Colonel and Brevet Major-General, Commanding. 
The ADJUTANT-GENERAL OF THE ARMY. 
(Through headquarters Division of the South.) 


Colonel Morrow went through the Red River district (Merrill’s com- 
mand) and made a “skeleton report,” December 11, in which he says: 


Sir: I cannot, for want of time, submit anything more at this moment than a 
skeleton report of my investigation here. It may be slow work getting down the 
river, and ] say briefly, for the information of the department commander, that 
there is no need of more troops in this vicinity ; and in this view of the situation 
Major Merrill entirely concurs. 

An arrangement has been made between the United States civil authorities here 
and certain prominent citizens, under which it is more than probable that there 
will be no further calls for troops to act as a posse to marshals. If this shall follow 
from the arrangement referred to, the Army will be relieved from a most unpleas- 
ant and onerous duty, and a great cause of local irritation will be removed. 

* * * * a 7 

Tn all I have said itis important to understand that, so far as relates to the United 
States, there is not the slightest disposition to oppose the General Government, but 
the opposition to the State government is determined and expressed, and will mani- 
fest itself in open violence whenever and wherever it asserts itself. 


Colonel Morrow made a full report (December 24) of his investi- 
gation. He says: 

In relation to the necessity of sending more troops into that section of the State, 
I respectfully report that there is no need for more troops in any portion of Louisi- 
ane visited by me. * * * I mean to be understood as saying that troops will 


not be required at these points (Alexandria, Colfax, and Natchitoches) to compel 
obedience to any law of the United States. 


He says again, (page 72:) 


Respect and regard for the General Government are expressed by all classes of 


people, and so is the determination not to be, under any circumstances, brought 
I 


ito collision with the Federa? troops. 


Again Colonel Merrow reports (December 3) on the condition of 


these parishes : 
New ORLEANS, LOUISIANA, December 3, 1874. 


Sim: T have honey reported verbally, and now by order report in writing, that 


I am of the opinion there was no necessity of the use of troops to aid the United 

States marshal in the service of the processes of the courts in the parishes of Lin- 

coln, Ouachita, and Jackson, Louisiana. This opinion is based on the statements 

of sae eereen pentiennen of both the great political parties. A marshal discharg- 
n 


ing his duties in a gentlemanly manner does not, in my judgment, require the aid 
of the military. 


State until the Federal Government 
once surrendered. . 


dated, 





Again, the House committee, consisting of Messrs7.Foster, PHELPS, 


and Porrer, in their report (referring to Penn's overthrow of the 
Kellogg usurpation) say, (page 9:) 


The movement was everywhere quictly accepted by the whites throughout the 
interfere?, when Penn and his associates at 
. * . 


* * 


The conservatives of Louisiana do not propose to fight the Federal Govern 


ment. 


Thus I have shown by Army officers who were sent into and through 


Louisiana to investigate the condition of affairs there, and by mem 


bers of Congress who were sent to New Orleans to examine into the 
whole question, that the people of Louisiana have no thought of rais 
ing an arm against the authority of the Union. 

But the conservatives of that State are charged with intimidating 
the blacks. Sir, the whites are the people who have been intimi 
Stockton, deputy of United States marshal 8. B. Packard- 
two of the men the President relies on as disinterested witnesses in 
his indictment of the conservatives in Louisiana—has used every effort 
in his power to intimidate and harass that people, and that by virtue 
of his office. For this statement I rely on Army officers again and the 
republican members of Congress. Having some legal process to serve, 
Stockton made a requisition for troops as a posse before he attempted 
to serve the writ. Donald McIntosh, first lieutenant Seventh Cavalry, 
was sent with a squad of men to assist him. Stockton, on reaching 
Natchitoches, assumed such authority as will appear by the following 
correspondence. J. F. De Vargas, mayor of that town, addressed 
Lieutenant McDonald : 

NATCHITOCHES, LOUISIANA, October 27, 1874. 

Str: I have been informed by Mr. J. B. Stockton, the deputy marshal of the 
United States for the district of Louisiana, that he claimed the right to control the 
police regulations of the city, through the military foree under your command, to 
disband any special police which I, in the exercise of my official duties, might em 
ploy, and arrest myself if he thought proper. 

This statement of the deputy marshal, made to me, is of too grave moment to be 


passed over without bringing it to your not‘ce; and as I cannot believe that this 
assumption of authority is warranted by any military orders or instructions, I feel 


justitied in addressing to you this communication. 


Lieutenant McDonald, in his report to the assistant adjutant-gen- 


eral, after saying that “The statements of the mayor are substantially 
true,” proceeds— 


Mr. Stockton gave me to understand that he had authority to displace the sheriff, 
arish judge, and other parish and city officers, and appoint others, in their stead 
3esides this he had an exaggerated idea as to the extent of his authority as United 

States marshal. Had I concurred with him in his views on this point, (his author 
ity,) and used the force under my command accordingly, instead of being here, the 
chances are I would now be swinging from a tree with a rope round my neck, or 
be a prisoner in one of the parish jails of Northern Louisiana. 
Very respectfully, your obedient servant, 
DONALD McINTOSH, 
First Lieutenant Seventh Cavalry, Commanding Company @. 

The AssIsTANT ADJUTANT-GENERAL, 

Headquarters Department of the Gulf, New Orleans, Louisiana. 


Colonel Morrow, in his report already referred to, says, (page72: 


The pa reported, and seem to believe that the machinery of the Federal 
cours had been used to oppress them for political ends, and that the Federal 
troops has been used for political purposes, ow far this has been the case I have 
no means of knowing, but I do believe that deputy United States marshals have 
used United States soldiers in cases where there was no necessity for them, and, 
from my investigations in the parishes of Ouachita and Lincoln, I am quite certain 
that these civil officers discharged their duties in an unnecessarily harsh, if not 
cruel manner. It was represented to me that the marshals are in the habit of 
ae through the country in the night time, accompanied by a posse of sol 
diers, to make arrests of citizens who could be savested by the marshal unaided, 
and under any circumstances should be arrested in the open daylight. 


Thus we see, that doomed people are not only victims of a usurper 
as governor; of a Legislature put into power by military force, 
(though not elected ;) of a corrupt returning board convicted of per- 


jury by the House committee ; of a judiciary so accommodating as to 


make two opposite decisions on the same question, but they are also 
oppressed by the civil as well as the military power of the United 
States. 


But, sir, mast for want of time turn from this branch of the sub- 
ject. 


Let us now try to realize the condition of Louisiana. And, in de- 
picting her forlorn state, I shall draw no fancy picture. I will let 
others tell the sad story, and I will call to the stand no democrat, no 
conservative, but let republicans and Army officers only speak. And 
first I will quote at length from the report of Fosrer and PHELps, 
republicans of the House of Representatives: 


The general condition of affairs in the State of Louisiana seems to be as follows : 
The conviction has been general among the whites since 1872 that the Kellogg gov 
ernment was a usurpation. This convictionamong them has been strengthened by 
the acts of the Kellogg legislature abolishing existing courts and judges, and sub 
stituting others presided over by judges appointed by Kellogg, having extraordi 
nary and exclusive jurisdiction over political questions ; by changes in the laws 
centralizing in the governor every form of political control, including the super 
vision of the elections ; by continuing the returning board, with absolute power 
over the returns of elections; by the extraordinary provisions enacted for the trial 
of titles and claims to office; by the conversion of the — force, maintained at 
the expense of the city of New Orleans, into an armed brigade of State militia, 
subject to the command of the governor ; by the creation in some places of monop 
olies in markets, gas-making, water-works, and ferries, cleaning vaults and remov- 
ing filth, and doing work as wharfingers; by the abolition of courts with eleetive 
indges, and the substitution of other courts with judges appointed by Kellogg, in 
evasion of the constitution of the State; by enactments punishing criminally all 

yersons who attempted to fill official positions unless retarned by the returning 
Sean by unlimited appropriations for the payment of militia expenses and for the 
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payment of legislative warrants, vouchers, and checks issued during the years 
1270 and 1472; by laws declaring that no persons in arrears for taxes after default 
published shall bring any suit in any court of the State or be allowed to be a wit- 
ness in his own bohalf—-anensures which, when coupled with the extraordinary 
burdens of taxation, have served to vest, in the language of Governor Kellogg's 
counsel, “a degree of power in the governor of a State scarcely exercised by any 
sovereign in the world.” f 

With this conviction is a general want of confidence in the integrity of the ex- 
isting State and local officials ; a want of confidence equally in their purposes and 
in their personnel, which is accompanied by the paralyzation of bysiness and de- 
struction of values. The most hopeful witness produced by the Kellogg party, 
while he declared that business was in a sounder condition than ever before, be- 
cause there was less credit, has since declared that “ there was no prosperity.” The 
securities of the State have fallen in two years from 70 or #0 to 25; of the city of 
New Orleans, from #0 or 90 to 30 or 40, while the fall in bank shares, railway shares, 
city and other corporate companies have, in a degree, corresponded. Throughout 
tks rural districts of the State the negroes, reared in habits of reliance upon their 
masters for support, and in a community in which the members are always ready 
to divide the necessaries of life with each other, not regawling such action as very 
evil, and having immunity from punishment from the nature of the local officials, 
had come to filching and stealing fruit, vegetables, and poultry, so generally—as 
Bishop Wilmarth stated without contradiction from any source—that the raising 
of these articles had to be entirely abandoned to the great distress of the white peo- 
ple, while within the parishes, as well as in New Orleans, the taxation had been 
carried almost literally to the extent of confiscation. In New Orleans the assess- 
ere are paid a commission for the amount assessed, and houses and stores are to 
be had there for the taxes. In Natchitoches the taxation reached about8 per cent. 
of the assessed value on the property. In many parishes all the white republicans 
and all the office-holders belong toa single family. There are five of the Greens in 
office in Lincoln ; there are seven of the Boults in office in Natchitoches. As the 
people saw taxation increase and prosperity diminish—as they grew — while 
ofticials grew rich—they became uatarally sore. That they love their ralers cannot 
be pretended. 

The Kellogg government claims to have reduced taxation. This has been effected 
in part by establishing a board to fund the debt of the State at 60 per cent. of its 
face value. This measure aroused great hostility, not so much because of the re- 
duction of its acknowledged debt, as because it gave to the funding board, whose 
powers seem to be absolute and without review, discretionary authority to admit 
to be funded some six millions of debt alleged to be fraudulent. So that, under the 
guise of reducing the acknowledged debt, it gave opportunity to swell the fraud- 
ulent debt against the State. This nominal reduction of the State taxes has been 
accompanied by a provision that the parish taxes shall not exceed the State. But 
the parishes have notwithstanding created liabilities; jadgments being recovered 
on these, the courts have directed taxes to be levied for their payment, and thus 
the actual taxes have been carried far beyond the authorized rates. Rings have 
been formed in parishes, composed of the parish officers, their relatives, and some- 
times of co-operating democrats, who would buy up these obligations, put them in 
jad rments, and cause them to be enforced, to the great distress of the neighbor- 

100d, « distress so general that the sales of lands for taxes have become almost 
absolutely impossible. 

But the reduction of wages, the non-fufillment of personal or political pledges, 
the misfeasance of some local officials, disputes among the leading colored persons 
in other localities, the loss or embezzlement in some cases of the school funds, and 
the fajlure of the Freedman’s Bank, all combined to divide the views of colored 
voters during the late campaign. An effort was accordingly made by the con- 
servatives to acquire a part of the negro vote; with that view it was sought in 
many quarters to propitiate them. Frequent arrests by the United States mar- 
shals for intimidation or threats of non-employment, and the apprehension that 
was felt that the returning board would count out their men if excuse for such a 
course were offered, all combined, especially after the 14th of September, to put the 
conservatives on their good behavior, and the reault was that in November, 1874 
the people of the State of Louisiana did fairly have a free, peaceable, and full reg- 
istration and election, in which a clear conservative majority was elected to the 
lower house of the Legislature, of which majority the conservatives were deprived 
by the unjust, illegal, and arbitrary action of the returning board. 


- Colonel Morrow, in his report, says: 


Dissatisfaction and discontent are plainly visible in all the acts and conversation 
of the people, and the result is manifest in almost every department of business. 
Uncultivated fields, unrepaired fences, roofless and dilapic ted dwellings, and 
abandoned houses meet the eye at every step, and the whole aspect of the coun- 
try has a look of poverty and neglect. The schools in many parishes are closed for 
want of money to pay the teachers, and I was told again and again that the school 
funds had been stolen by the State officials. In one parish a criminal court had 
not been held in nearly two years, and in other parishes no court, criminal or civil, 
had been held for along time. In a community where there are no courts crime 
tinds a genial soil, and the natural result is that the law has fallen into disregard 
and disrepute. Judges were openly charged with corruption, and money, and not 
justice, is charged with turning the judicial scales. 

The people reported, and seem to believe, that the machinery of the Federal 
courts had been used to oppress them for political ends, and that the Federal troops 
had been used for political purposes. How far this has been the case I have no 
means of knowing, but I do believe that deputy United States marshals have used 
United States suliliers in cases where there was no necessity for them, and, from 
my investigations, in the parishes of Ouachita and Lincoln, I am quite certain that 
these civil oflicers discharged their duties in an unnecessarily harsh, if not cruel, 
manner. It was represented to me that the marshals are in the habit of prowlng 
through the country in the night-time, accompanied by a posse of soldiers, to make 
arrests of citizens who could be arrested by the marshal unaided, and, under any 
cireumstances, should be arrested in the open daylight. 

These night arrests seemed to have a peculiar terror for the people, and my at- 
tention was repeatedly called to them. Another subject of complaint was the fact 
that citizens are arrested without the shadow of a cause, and after long and vexa- 
tious delay and great expense, are set at liberty without affording them even a pre- 
liminary heering. And another subject of bitter complaint, especially in Cou- 
shatta, is tho fact that there is not a United States commissioner in the parish, and 

rsons arrested are required to be sent to the city of New Orleans, several hun- 

red miles distant, for even an examination. The expense of getting witnesses to 
so distant a point will make even justice a luxury that only the rich can procure. 
A man of moderate means could not hope to prove his innocence if the presence of 
many witnesses was required for the purpose. The people at Coushatta complained 
also, and I think justly, that a person had been sent there last fallas commissioner 
who was a brother to one and brother-in-law to another of the unfortunate men 
who were so brutally and dastardly murdered in Angust last. However brutal 
may have been the circumstance attending the massacre of these men, it will be 
at once conceded by every man at all familiar with rules in American and English 
courts, that a near relative of the persons murdered is not a proper person to sit as 
judge in even a preliminary hearing. 

= were complaints made to me against United States officials, and I there- 
fore report them for the information of the department commander, The com- 
plaints against the State ofticers were so numerous that a mere enumeration of 
them wou d fill a volume. Corruption and jobbing in office ; partiality and favor- 
itism in the administration of justice; exorbitant taxes, rising in some instances 


to 7 and 8 per cent. on the appraised value of the property; a ruined credit; ade 
pleted State and parish treasury; enormous debts, State and parish ; and multipli- 
cation of officers in the persons of favored individuals, are a few of the charges 
made by the people against their State authorities. : 

The political condition of the State is the one subject of conversation every. 
where, in public and private, and among all classes, except the negro, who feels no 
interest in it, because he does not comprehend it. The dissatisfaction is wide. 
spread and re and I am firmly convinced that sooner or later there will be an 
outbreak of public feeling which will be attended by scenes of fearful violence. 
The determination to escape from the rule of the present State government js 
fixed in every mind, and, whenever the opportunity presents itself, a blow will be 
struck for the “liberation of Louisiana,” to use the expression in common use, A 
combination or organization among the white men ramifies orery pexteh and neigh. 
borhood, and there is perfect unanimity of sentiment, and will be concert of action 
whenever the time comes to take a decisive stand. Without going into needless 
details, I give the following as my deep-seated convictions: The present State goy. 
ernment cannot maintain itself in power a single hour without the protection of 
Federal troops. I do not believe that the present State authorities, even with tho 
protection of Federal troops, will be able to collect taxes and perform the func. 
tions of government after an early day in the new year. Opposition to them will be 
made at every turn, and every step they attempt to take will be beset with obstrue- 
tions. Outside of New Orleans there is no party or organization in the State with 
suflicient strength or influence to afford the slightest aid. 

The State government has not the confidence or respect of any portion of the 
community. I donot believe the Legislature, as organized under the recent action 
of the returning board, will be allowed to assemble, except under the protection 
of United States soldiers. Whether the reported action of the board is correct or 
not I am unable to say. If it is not, these remarks will have no force, as the con. 
tingency upon which they are based will not arise. I do not mean by this that the 
soldiers must necessarily be in force in the State-house, but the presence on the 
ground of a representative of the military power, with authority to declare in the 
name of the General Government that the Legislature will be under Federal pro. 
tection ; will be necessary to prevent in my judgment a terrible scene of disorder 
and perhaps bloodshed. y not only do not believe, but I am absolutely certain that 
there will not be at any time in Louisiana any organized or authorized resistance 
to the General Government. If the expressions of the people are to be believed, 
and I do believe them, there is a very sincere desire to live quietly under the 

wrotection of the Constitution of the United States and enjoy the blessings of the 
National Government. But thereis no disguising the fact that the protection afforded 
by the Federal Administration to the government of the present State executive is 
the cause of bitter personal and political feeling in the breasts of nineteen-twen- 
tieths of the white inhabitants of the State. 

I shall not be astonished if two Legislatures are organized in New Orleans on the 
4th day of January next. 

I have refrained from expressing opinions of my own on the causes which have 
brought the State of Louisiana to a condition of rebellion against its State govern- 
ment; but I do give it as my deliberate opinion that there will be open and organ- 
ized forcible opposition ¢0 each and every act of the State government in a short 
time, unless Congress by appropriate legislation shall provide a means for the sat- 
isfactory settlement of affairs in this section of the Union. If Congress fails to 
legislate, 8 standing military force in almost every parish will be necessary to 
give protection to persons of the agents of the State executive; but a military force 
cannot compel “we to pay taxes and doa thousand things necessary to good 
government; and I think, therefore, there is danger of the State organization 
coming to a standstill for want of necessary agents and machinery to keep it in 
motion. On every account, in my opinion, itis important that Congress should 
do something; and if there is any way by which the military department can 
bring the subject to the attention of that body it should be done. 

I am, sir, very respectfully, your obedient servant, 
HENRY A. MORROW, 
Lieutenant-Colonel Thirteenth Infantry. 
ASSISTANT ADJUTANT-GENERAL, : 
Department of the Gulf, New Orleans, Louisiana. 


For the benefit of those who do not know this officer, I submit the 
following indorsement of General Sherman, commander of the Army, 
and of General Emory. 

The latter, when transmitting the report of Colonel Morrow, from 
which I quote, says: 

HEADQUARTERS DEPARTMENT OF THE GULF, 
New Orleans, December 27, 1874. 
(Through Headquarters Division of the South.) 


The report of Lieutenant-Colonel Morrow is anne forwarded. - 

This officer, who has heretofore been intrusted by the Government with impor 
tant and delicate commands, was, by reason of his experience and the high confi 
dence — in him, sent to make an inspection of the state of affairs in North. 
western Louisiana, as reported ina letter to ac utant-general, dated November 23 
inclosinga copy of my instructions to him. I think it my duty to place the Gov 
ernment in possession of the facts stated and the views expressed by this officer. 

W. H. EMORY, 
Colonel and Brevet Major-General, Commanding. 


General Sherman, in speaking of the report, says: 


This eee is most respectfully forwarded to the Secretary of War, with a re- 
quest that he submit it for the personal perusal of the President. I know of no 
officer of Colonel Morrow's rank who is better qualified to speak and write of mat 
ters like this, and his opinions are entitled to great consideration. 


Senator SHERMAN, in his speech made in the Senate during this de- 
bate, has given us the following picture of the condition of things in 
Louisiana : 


They have to encounter another great difficulty in the novelty of former masters 
and slaves living together as freemen. This we know by all history is a most difli- 
cult pare. ‘hose who were once slaves, whose wives and children were bar- 
tered and sold like sheep, are now citizens. The masters have been impoverished ; 
they have lost their slaves ; they have lost the use of their lands; all their labor is 
broken up. All these things are to be considered, and we must not overlook them. 
We must not therefore expect from them the same orderly regularity, the same 
freedom from violence and force, that we should expect in a stable orderly people 
like the people of Ohio or New York. All the rees of wealth are dried up. 
When I was there last winter I conversed witli gentlemen of all political parties, 
and saw the great change in the value of their property and the amount of their 
income. Some families had incomes dependent upon the rents of real estate in New 
Orleans, and the real estate would ly pay the taxes, and they were reduced to 
poverty, hardly able to gather money enough to pay their taxes. All that creates 
acerbity and bitterness of feeling, and no one felt it more than I did at that time. 
Thoughtful men I say should give heed to all these discouragements and diflicul- 
ties ; but after all, considering them all, we have a right to ask of these people to 
respect the law, to be obedient to the law. 


Such, Mr. President, is the picture of the condition of Louisiana as 
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drawn in faintest colors by those whose interest and desire restrain 
them from exaggeration. And such is the fruit of reconstruction. 

The republican party sowed the winds, and now they affect to stand 
appalled and rebuke the work of their own hands. They bound Pro- 
metheus on the rock, and when he writhes under the agony of the 
claws and beaks of vultures, they smite him for his convulsive strug- 

rle to be free. Hard as stone and cold as ice must be the heart which 
does not go out in sympathy for the people of Louisiana. In a land 
of boasted freedom she is in slavery; the slavery of intelligence 
to ignorance; of refinement to brutality; morality tecrime. Fast as 
the wheels of time can bear her, she is speeding from the light of 
civilization into the night and darkness of barbarism. The blossom- 
ing garden is fading into a wilderness. A once noble race, with 
altars of worship neglected, is changing to a nomadic tribe who are 
followed only by tax-gatherers for money and marshals with military 
escorts to make arrests. And they are giving way to a race so infe- 
rior in intellect and moral sense, that they “feel no interest in the 
political condition, because they do not comprehend it.” 

Uncultivated fields, unrepaired fences, roofless and dilapidated 
dwellings and abandoned houses meet the eye at every step, and the 
whole aspect of the country has a look of poverty and neglect. 

Schools in many parishes are closed for want of money to pay the 
teachers, because the State officials have stolen the funds “ appropri- 
ated to education.” 

In one parish a criminal court has not been held in nearly two 
years, and in other parishes no court, criminal or civil, has been held 
for along time. 

Judges are openly charged with corruption, and money, and not 
justice, turns the judicial scales. 
used for political ends, and Federal troops for political purposes. 
United States marshals, backed by troops, arrest citizens at night 
and in a harsh if not cruel manner. 

Kinsmen of persons killed are commissioned to sit in judgment on 
the accused. Bayonets uphold a usurpation which ‘without their 
protection could not maintain itself a single hour,” because “ nine- 
teen-twentieths of the white inhabitants” cannot and will not 
acknowledge its power, and because it “has not the confidence or 
respect of any portion of the community.” Taxes are levied as high 
as 8 per cent. of the appraised value, and the greed of assessors is 
stimulated by paying them a commission for the amount assessed,” 
and taxation is “‘carried almost literally to the extent of confisca- 
tion,” and “ the distress is so general that the sales of land for taxes 
have become almost absolutely impossible.” 

Mr. President, this is the calamitous condition of things in Louisi- 
ana, aud their existence is only evidence of the fact that the virtue 
and patriotism of the whole country are on the decline. 

The whole body-politic is sorely diseased. Gangrene has seized 
upon one extremity and its deadly virus is spreading by natural cir- 
culation to the seat of life. If the malady of Louisiana be not cured, 
the Republic must die. Compression will not heal it and isolation is 
impossible. Already is the whole head sick and the whole heart 
faint. Rome began to decay in her extremities. The rapacity of 
satraps and pro-consuls on her remotest confines brought on revolts. 
The legions were sent to enforce civil Jaw, and the work was done. 
But the eagles that spread their guardian wings over the tents of 
satraps and minions of power on the banks of the Euphrates, the 
Tagus, and the Rhine, to enforce civil law by force of arms, covered 
the hosts of Cwesar when he set his face against the capitol of Rome. 
The legions that yielded dumb obedience to the commands of the con- 
sul in the provinces, were his willing instruments when he planted 
his martial foot on the civillaw. History repeats itself, and always 
will under the same conditions. The only unchanging quantity in 
the problem of human destiny isthe moral nature of man. Ambition, 
pride, hate, revenge, lust of power are the same to-day they were 
when Adam fell. The Christian religion is the only restraint upon 
their mad career, and we to-day, with all our boasted civilization, are 
on the verge of a dreadful abyss. Rome as a republic withstood the 
shock of assaults from without and dissensions within for five hun- 
dred years. We, before the close of our first century, in the vigor of 
youth, are about to fall by our own hands. 

History not only repeats itself, but it moyes with striking coinci- 
dence. 

I do not say that President Grant is a Cesar, but his champions 
tell us, “history repeats itself.” When Cesar, the soldier, fixed his 
coveting eye on the coming empire, he first had himself elected con- 
sul. He was then chief magistrate and the commander of the army 
at the same time. “History repeats itself.” He moved his army to 
the province of Gaul and subjugated it to his will. “ History repeats 
itself;” and the inhabitants of Louisiana are the descendents of the 
Gauls of Rome, who were the first conquered subjects of imperial 
Cesar. “ History repeats itself;” and when Cwsar the dictator had 
established himself in the capital of the empire in fact, though in 
form and semblance it was still a republic, imperial Cesar, the 
former soldier, who had led his legions in victory against the Gauls 
when they were in arms against the republic, addressed to the as- 
sembled senate and people these historic words : 

Let not these appearances of military force alarm you. The troops which are 
qua:tered in the city and which attend my person are destined to defend, not to 


oppress the citizens; and these troops I trust know, upon every occasion, the lim- 
its of their duty. 


Iliil—~7 A 


Federal courts are believed to be | 


The President tells the people of Louisiana, “You must obey the 
law.” Kellogg, with “damnable iteration,” like a prating parrot, 
repeats, “obey the law,” and Senators rise and say, the people of 
Louisiana must “obey the law.” What law, Mr. President, are the 
people of Louisiana to obey? In 1872 they held an election, and by 
the report of your committee, the candidate of the conservatives had 
the majority, and yet, through the order of a drunken judge, the gov- 
ernment of that State was overthrown, and the President said, “* You 
must obey the law.” Kellogg usurped the governorship of that State, 
and the President held him by force of arms and said to the people 
of Louisiana, “ You must obey the law.” I have shown you to-night 
that they have never resisted a law of the United States; they have 
raised no arm; they have not even raised their voice except against 
the usurpation of Kellogg. Their submission has been more sublime 
than any heroism that was ever displayed upon the field of battle. 
They have obeyed thelaw. They were encouraged and told last year 
they should have a fair and honest election. They obeyed the law 
and held their election peaceably and without intimidation, and it is 
conceded that the conservatives carried the State by an overwhelm- 
ing majority. Kellogg organized his returning board. A majority 
of twenty-nine was overturned by that board, the Legislature was 
literally stolen from the democrats, and republicans defeated in the 
clection were seated by Federal troops, and yet the President says, 
“You must obey the law.” 

The Senator from New York advises them to go to work. They 
were at work ; but, says Bishop Wilmur, without contradiction, “theft 
of the products of the soil became so general the production had to 
be abandoned.” They worked and filled their coffers with money to 
educate whites and blacks, and the State officials, guardians of these 
wards, stole the fund. The devotees of Bel, the heathen god, were 
required by their king to make offerings by day to satisfy the appe- 
tite of his idol at night, and his high priests entered by night and 
stole their offerings from the temple. So the people of Louisiana 
have been plundered and robbed by-the guardians of law and order 
for six years past, and they are now mocked in their calamity by the 
advice to make more for the thieves to fatien on. 

Were I called on to counsel that stricken and deserted people, I 
would appeal to them in behalf of themselves and their children, to 
bear for a brief time longer the ills they have; I would appeal to 
them in the name of liberty, and of forty million souls, to abide in 
patience the verdict of the people in the centennial year of our 
Republic. Their destiny is our own. If their thralldom shall not 
be broken, the prison walls must expand and embrace us all. We 
sannot live half free, half bondmen. The advice to them may seem 
cruel, it may be selfish, because they hold the destiny of us all in 
their hands; for the flame of revolution kindled there will spread 
to the confines of the Republic. I would beg them to believe that 
even their— 

Existence may be borne, and the deep root 
Of life and sufferance find its firm abode 
In bare and desolated bosoms ; mute 
The camel bears its heaviest load, 
And the wolf dies in silence; not bestowed 
In vain should such example be; if they, 
Things of savage and ignoble mood, 
Endure and shrink not, we of nobler clay 
Can temper it to bear—it is but for a day. 

Yes, sir; I believe as strongly asI believe in the progessive destiny 
of mankind, that the justice of the great American heeart, like an angel 
of mercy, will go to the rescue of Louisiana on the morning of our 
centennial day, and will roll away the stone which now entombds her, 
and that she will rise and come forth to walk the earth again in full 
communion with her glorious sisterhood, 


Texas Pacific Railroad. 
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SPEECH OF HON. E. D. STANDIFORD, 
OF KENTUCKY, 

IN THE HOUSE OF REPRESENTATIVES, 
February 24, 1875, 
On the Texas Pacific Railroad and its relation to the industrial interests of the 
country. 

Mr. STANDIFORD. Mr. Speaker, the Texas Pacific Railroad bill, 
to which I wish to call the attention of the House, is a subject of 
such vital interest to the country that I approach the discussion of it 
with a great deal of hesitation and reluctance, fearing that I shall not 
be able to do it the justice which I feel its importance demands or 
make my views fully comprehended. It is a question the correct soin- 
tion of which will, I believe, do away with the complications now 
surrounding our financial affairs, and will restore our agricultural, 
commercial, and manufacturing interests to their normal condition 
of prosperity; nay, more, will give a stimulus to those interests which 
will start us on a course of prosperity which we have never betore 
enjoyed. I deem it a question so materially affecting our industrial 
interests, that it becomes a duty for me to give my views as to how 
its adoption will be greatly beneficial to all classes. 
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I have carefully considered the question as to its cflect upon the 
nation in an economical point of view as well as in reference to the 
financial condition of the Government and the present state of its 
Treasury, and I am forced to the conclusion that it is a measure to 
which we, as the Representatives of the people of the United States, 
should give our support. While it cannot be regarded in a sectional 
lieht, it is a measure which will go toward making up the balance of 
even-handed justice toward the South. It will show that we have 
something besides euforcement acts and military rule for that por- 
tion of our country, and demonstrate to them that we consider their 
commercial interests, and are willing to aid in bringing them out of 
their financial distress when we can do so consistently with the nation’s 

bility. 

" It is a truth as well established as Holy Writ, that when the indus- 
tries of one portion of our country are paralyzed the whole nation 
suffers, and I believe that the whole of our financial troubles can be 
traced to the exhausted and bankrupt condition of the States of the 
South. Before the war the South was the North’s great market. 
Northern manufactories were constantly employed in producing their 
various articles for her consumption, and northern ships were track- 
ing the ocean to procure those necessities or luxuries that could not 
be produced in this country, while on the other hand the fields of the 
South were taxed to their capacity to procure the wealth with which 
she paid you for the results of that labor and skill. The bone and 
sinew and brains of both sections were constantly and remuneratively 
ewployed, and the result was continued prosperity and growing 
wealth. 

The war laid waste the fields of the South, destroyed her accumn- 
lated means, revolutionized her labor system, and at the same time de- 
stroyed the North’s best market. Is ita wonder then that the country 
has suffered in its trade and been brought to the verge of bankruptcy ? 
It is true that the crisis was postponed by the immense efforts which 
the capitalists of the North made to avert the pending crash which 
we all expected after the close of the war by large investments in the 
West and far Northwest, a region without a population and unculti- 
vated, to substitute a western for the southern market. Had this 
effort been made to restore the South—a country filled with an intelli- 
gent and industrious people—our capitalists would not to-day be 
mourning over valueless stocks and bonds, which is all they have 
to represent their money invested in those northwestern securities. 

You want an effectual reconstruction policy. Here is one for you; 
and I believe that no policy of statesmanship could do more to bind 
the two sections of the country together, for it will make them mutu- 
ally dependent upon each other, and bring them into such a contact 
of mutual interest as will allay any feeling of unpleasantness or 
enmity that may now exist. It may be asked why do not the people 
of the South build this road themselves, if it isso necessary to them ? 
I answer, they have no capitalists who are able to carry on this great 
work. The South before the war was av agricultural country, her 
surplus wealth had been invested in slaves; all this property was 
swept away at asingle blow, and although it is a matter in which 
they all acquiesce and none of the former slaveholders would be will- 
ing to restore slavery, yet it was nevertheless a loss to the South of 
about $4,000,000,000 of capital, from which they have not been able 
to recover since the war. Consequently they must seek assistance 
elsewhere; and, bankrupt and overburdened by taxation,they ask this 
aid from the Government for the purpose of enabling them to rebuild 
their shattered fortunes. 

I ask the men of the East to consider the fact that more than half 
of the exports which go out of this country and bring in foreign 
gold, upon which the Government depends to pay the debt and in- 
terest (for these must be paid out of the products of the soil which 
we export) is the product of the South; and by building this road 
these productions will be immensely increased and eastern mer- 
chants benefited, and their workingmen employed. ‘The South is not 
only a large producer, but she is a large consumer. Her productions 
are mostly agricultural, such as tobacco and cotton and other staples, 
such as are to a great extent sold in foreign countries, while her arti- 
cles of consumption are such as can largely be prodaced in this country. 
Hence it follows, that as she grows in wealth the demands for the 
manufactured articles of the East are correspondingly increased. 
This read, when completed, will build up the material interests of 
the South, and in this way, as in many others which I shall endeavor 
to show, revive the now stagnant commercial interests of the East 
and the whole country. Foreign capital will not seek investment 
exeept upon the assurance of a prompt payment of interest. 

Our capitalists have already exhausted themselves in attempting 
to do that which they had not the means to fully carry out. There 
is little doubt that nearly every railroad enterprise which our finan- 
ciers have aided would have paid them had there been enough cap- 
ital to have carried it to completion. We have no capitalists in this 
country any ten or twenty of whom have the means to build th's 
read; hence the necessity for Government assistance to secure the 
co-operation necessary to build this grand channel of trade which, 
to be a success, must unite the Atlantic to the Pacific. With the 
Government indorsement, these bonds will be readily purchased and 
the road speedily finished. 


The country at large is suffering from a lack of the circulating me- 


dium. This is owing in a great measure to the enforced idleness of 


our mecharics and laborers. This bill, if it beeomes a law, will put 








in circulation seventy or cighty million dollars which are now blocked 
up at our money centers, or in ether words if will inflate the currency 
to that extent without increasing its volume; the kind of inflation 
that will not reduce our credit and provides for the people to receive 
the benefit of the increase; the kind of inflation that the South ang 
the West want and the East cannot object to. The unlocking of this 
large sum of money will restore contidence, and other capital wi] 
seek investment iu other enterprises, until the whole of our locked- 
up currency will be distributed all over the land in active employ- 
ment, and business activity and prosperty will be the result. ; 

Let us consider the unpleasant fact that the country is not in as 
flourishing a condition to-day as it was one year ago, although we 
had then just passed through one of the most disastrous commercial] 
panics ever experienced in the history of the nation, and which 
spread ruin and bankruptcy all over the land. We see property of 
all kinds continually falling in value, and gold, the measure of values 
steadily increasing. The time has come for us to legislate in favor 
of the farmers and other producing classes. There has been too much 
legislation in favor of the bondholders and too little in favor of the 
farmer and mechanic, hence this unbalanced state of affairs in re- 
spect to property and money. 

There are without doubt at this time one million mechanics and 
laborers out of employment in the United States. I do not take into 
consideration the naturally idle and vicious, but men who are anxious 
and willing and used to work; and that the country is suffering from 
the idleness of this vast amount of productive industry is a proposi- 
tion that is apparent to every intelligent mind, for we all know that 
the country suffers when its industries pitied. If you wish to 


see how serious this dearth of employment has become, look at the 


great State of Pennsylvania with all her wealth and intelligence and 


acknowledged industrial supremacy now just on the verge of a labor 


insurrection. Look where,you will this depression is universal— 
factories, founderies, furnaces, workshops of all kinds, and workmen 


of all branches of trade, from one end of the country to the other, 


with nothing to do, It is hard to starve in a country like this; and 
I tell you that these mechanics will not starve without a struggle. 


They appeal and petition for employment; but beneath all that, sleeps 
a volcano ready to burst forth when milder means fail. 


We have a remedy in this bill for all these evils, and why should 
we hesitate to pass it? Are gentlemen afraid that it will cost the 


Government something? Let them examine the facts and see what 
it will cost. I challenge any man to show how it will cost the United 


States anything. But supposing that it would cost something; would 
you as business men hesitate to invest a few thousand dollars when 
you were sure of a speedy return of a large profit—a fact which I 
shall presently show that this bill provides for the Government in 
case this road is built under this proposed act? Let it be announced 
that this transcontinental road is to be constructed at once, and the 
idle machinery of trade all over the land, from Maine to Florida, 
from the Atlantic to the Pacific coast, will start into active operation, 
contidence will be restored, and capital will seek investment. The 
employment of our mechanics will create a demand for the pro- 
ducts of the soil and add a stimulant to our commercial interests ; 
and in fact all classes will be benefited. And all for what? A sim- 
ple act of Congress pledging the faith of the Government that the 
Texas Pacific Railroad Company will pay the interest on its bonds as 
it becomes due, and without the appropriation of a dollar in money. 

I confess a selfish feeling in the advocacy of this bill, for I under- 
stand and fully appreciate the great benefit which this road will be 
to my own State, althongh not a foot of it passes within many miles 
of her territory. It will do more to promote her industries than any 
other measure that conld be adopted. Her furnaces and mines and 
machinery, which aTe now idle, will be started into new life, new en- 
terprises for the development of her resources organized, her labor- 
ing people employed, ber counties burdened with heavy taxes for 
railroad purposes relieved by the renewed activity in railroad mat- 
ters, a market will be furnished for her cattle, horses, mules, and 
agricultural productions, and industry and prosperity will go hand 
in hand. This picture is not of Kentucky alone, but of the whole 
South, and of Pennsylvania, Ohio, Indiana, Illinois, Missouri, and in 
fact the whole country. 

We have passed a bill promising to resume specie payments in 187¥. 
Will we have the money to redeem this pledge? We certainly will 
not unless we do something to promote the industries of the country, 
to bring the balance of trade largely in our favor. When we can do 
this the question of specie payments is solved. This can only be 
accomplished by encouraging an increase of our surplus products and 
furnishing a market and means of transportation. It is simply folly 
to talk of paying our debts when the revenues of the country are 
constantly diminishing, until the President, in his message, and the 
Secretary of the Treasury, have thought themselves compelled to 
recommend an increase of taxation to meet the ordinary expenses of 
the Government. What are the facts? The revenues of the Govern- 
ment are not equal to the expenditures, and instead of being able to 
ae for the payment of our demand debt of $400,000,000 in greeu- 

acks we are called upon to furnish forty millions more to meet the in- 
terest and the deficit in the current expenses, and to increase taxation 
for that purpose. In my opinion, the present condition of affairs is 
not very favorable for paying gold for greenbacks when we see gold 
increasing in value every day. 
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But I do not propose to discuss the merits or demerits of the act 


providing for the resumption of specie payments. I leave it to the 
people to decide whether it was a wise or an unwise measure. My 
solution of the question is to pass this bill and let this road be com- 


pleted, and the wealth which it will create will so increase the reve- 
nue and exports that taxes may be diminished instead of increased. 

There is a very important fact to which | wish to call the atten- 
tion of the House in this connection, and one which we ought care- 
fully to consider in voting upon this bill, and that is our productive 
industry and skill have far outstripped the demands which we have 


for manufactured articles in this country. Furopean governments 


have kept pace with us in this respect, profiting by our inventive 
skill so that they are able to supply their own people at prices with 
which we cannot compete. Where, then, can we look for a market 
but to Mexico and Asia? These countries, with their millions of peo- 
ple and low grade of mechanical skill, will and must be the custom- 
ers for our surplus manufactured articles. And just here is a matter 
to which I wish to call the attention of the manufacturers of the 
North and East. Their warehouses are full of unsold articles, their 
doors are besieged by discharged mechanics asking employment, 
their machinery is idle because of the idleness of our thousands of 
workingmen all over the land. 

The workingman is the great distributer of the money of the coun- 
try, because he is one of the principal consumers as well as a pro- 
ducer. Give him work and he will supply his wants from his cus- 
tomers, who will in turn purchase of him. In addition to this the 
people of Mexico and Asia are in want of their productions. This 
road, if it is built, will give an easy, rapid, and cheap communication 
with these countries. ‘These manufacturers have the advantage over 
England in reaching these countries of over three thousand miles of 
water transportation. Is not this a matter worthy of their careful 
consideration, I ask the representatives of these eastern manufac- 
turers ? 

There is no question that has interested the country more than that 
of cheap transportation. I am fully persuaded that the Government 
can and ought to do no more to settle the question than to aid in 
bringing about a legitimate competition. The question of the cheap- 
ness of transportation depends, where there is competition, upon 
the distance from market. There is no system of carrying freight 
which can be adopted by which freight can be brought to any point 
for less than the actual cost of carrying it; and indeed no objection 
should be made to a reasonable profit. Competition will regulate the 
price and keep it within reasonable bounds. The true solution, then, 
of cheap transportation is to create rival routes and to lessen the dis- 
tance to market. This the Texas Pacific road will do for the people 
of the South and Southwest by bringing them into direct and easy 
communication with Mexico and the commerce of the Pacific Coast, 
and at the same time will be of immense value to the people of the 
North and East by reduction of the tariff on freight and travel; 
while the West and Northwest, who are now loudly complaining that 
the present high rates amount to a practical embargo upon their in- 
dustries, will reap the benefit not only of a reduction of rates but 
they will find that it will give them a market on the Pacific Coast as 
well as their present eastern market. This fact it would seem has 
heen entirely overlooked by the representatives of this section of the 
country. It is not necessary, nor have | time, to discuss the details of 
how this will be brought about, a simple mention of the fact that 
the Pacific Coast is not adapted to raising the products of the mid- 
dle west, and that beyond the coast the Asiatic states are calling for 
foodand willing to pay for it, and between the demands of the East and 
the western coast there will be no fear of an overstocked market or 
that the labor of the farmer will be lost on account of a superabun- 
dant crop. 

This road is one of peculiar promise and bears upon its face the 
elements of complete and immediate success. Passing through Texas, 
a State nearly as long settled as Pennsylvania, rich in all that sup- 
plies the wants of man, with a climate that changes its seasons only 
from spring to summer and from summer tospring again, with a soil 
of inexhaustible richness, producing all the cereals in the greatest 
abundance, as well as tke finest cotton inthe world, then on throngh 
mountains filled with the precious metals to the finest. harbor on the 
Pacific Coast, beyond which lie China and Japan. It passes near the 
border of Mexico, which is just now awakening into new life, with 
her long-slumbering agricultural and mineral resources, and is ready 
. pour over this road into our lap the wealth of her mountains and 
plains. 

The question is asked, are the people of the United States willing 
to be taxed to build this road? I say in answer that in my judg- 
ment they will not be taxed one cent, if we pass the bill, in conse- 
quence of this enterprise. The Government is not called upon to 
make a donation or pay out a dollar, but simply to indorse the 
bonds of the company to the extent of the interest, no more; and to 
secure it against any possible contingency of having to pay this, the 
United States will receive a first mortgage upon the railroad and all 
of its equipment, and be the custodian of the bonds, only to issue 
them as they are required to pay for labor, superintendence, and 
material, the company agreeing to pay the interest and principal as 
they each become due, which I am satisfied that it will be amply able 


to do. In addition to this security, which is ample, even superabun- 


dant, the Government will receive the absolute title to thirty million 


acres of land, which in ten or twenty years ought to be worth at least 
$60,000,000, and 1 believe will be worth $100,000,000, besides the in- 
creased revenue to be derived from the wealth which the building of 
this road would create. 
Now as to the ability of the road to pay the interest as it becomes 
due. The Central Pacific road paid in earnings, as fast as it was 
completed, enough to pay the interest on the cost of construction. 
The Texas Pacific, passing through a finer region, more fertile in soil 
and salubrious in climate and more generally populated, cannot fail 
to pay largely in earnings as fast as it is built up. It will carry a 
population with it who will build up the country as it grows, to whom 
the road will be a necessity. Does any one suppose that our idle 
laboring men will permit the rich plains and valleys of Texas to re- 
main uncultivated when communication and transportion are opened 
up? The Union and Central Pacitie roads, a single line from Omaha 
to San Francisco, now pay in gross earnings about $25,000,000 a year, 
and in net earnings from thirteen to fourteen millions annually, or 
enough to pay the interest on a bonded debt of $280,000,000 at 5 per 
cent. Will any one say that the Texas Pacific road will not in view 
of these facts be able to pay the interest on a bonded debt not to ex- 
ceed $100,000,0007 I think I may safely say that the Texas Pacific 
will be more profitable than the Union and Central Pacitic roads. 
But even if the Government were compelled to pay the whole of the 
interest upon these bonds, averaging say $40,000 a mile for nineteen 
hundred miles, making a bonded debt of $76,000,000, on which 5 per 
cent. is $3,800,000, it would be a profitable investment in the way 
of transportation of troops and supplies, besides settling the Indian 
question in this part of the country, which would save the Govern- 
ment many times the interest on these bonds. 

This plan of aiding a railroad company is no untried one. England, 
which geutiemen will agree with me is the soundest financial gov- 


ernment in the world, has adopted it and is continually putting it . 


into practice in her colonial dependencies. One of her greatest 
sources of wealth is her East Indian possessions, and she has made it 
such by liberal aid to enterprises going to develop its resources, which 
are now, through these means, a source of endless and increasing 
profit to her and her people. Other European governments have 
followed her example, and are now reaping the benefit a hundred- 
fold upon their investments. 

Looking at this road as a matter of justice to the South in the 


comparative distribution of Government favors, it appears to me 
that opposition comes with bad grace from the North and the East 


who have received so much, and who are now, in comparison to the 
South, rich and prosperous in consequence. Can they not yield this 
much to us before we shut the national purse-strings altogether, if 
we must shut them to internal improvements. Illinois stands as a 
remarkable example of the beneficial effects of liberal aid bestowed 
by the Government when it was needed. 

Her gifted and honored son, the late Stephen A. Douglas, who 
was cut down in the midst of his usefulness, a profound constitu- 
tional expounder and far-seeing statesman, in his early political 


career foresaw the advantage which timely and liberal aid to her rail- 
roads would be to his State. Using all the power and energy of his 
great mind he was able to accomplish much, and especially for her 


Central Railroad. By the immense grants of land which he obtained 
from the Government she was able to establish a net-work of roads 


all over her territory, and through these to make such gigantic 
strides in wealth and prosperity as in a few years to place herself in 


the foremost rank of States, while on the other hand the Govern- 
ment not only did not lose anything but is benefited by receiving 
from her »bout one-sixth of the entire internal-revenue, amounting to 
more than fifteen millions annually; so, though badly treated in the 
instance of the aid given to the Union and Central Pacitie Railroads, 
it is receiving a hundred times as much on account of its grants to 
the railroads of Illinois, a fact which is often forgotten in discussing 
the propriety of giving Government aid to internal improvements. 

This State, which is enjoying these immense advantages growing 
out of Government aid to her in her time of need, has certainly no 
right to complain of the South and the Southwest receiving their 
share of the common fund to aid in building up their prosperity and 
in developing their resources, much less to refuse when we only ask 
an indorsement to become due on our paper and propose amply to 
secure the Government for this accommodation. But we find opposi- 
tion coming from the metropolis of this State; and what is the cause 
of it? We see the Central and Union Pacific roads pouring the wealth 
of their immense traffic intoChicago’s trade. We can only judge of the 
extent of this traffic from the amount of net earnings over and above 
expenses, which they report for 1873 to be $13,579,843 for the 1,900 
miles, or more than the combined earnings of all the railroads in Geor- 
gia, Florida, Alabama, ee Louisiana, Texas, Arkansas, Tenies- 
see, Kentucky, aud South Carolina combined, with 13,908 miles of road, 
and nearly equaling the combined earnings of all the roads in the 
New England States with 5,303 miles. These figures are official, and 
can be found in Poor’s Manual of Railroads for 1874. This gigantic 
menopoly the Texas Pacific Railroad will overthrow, and these im- 
mense profits will be taken away is the view that those interested in 
perpetuating the Union and Central Pacific monopoly take of the 
matter; hence their opposition to this or any other measure looking 
to the building of the Texas Pacific road. 

But outside of those immediately connected with the Pacific roads 
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pow built I think it a narrow-minded and short-sighted policy. 
While I admit that a large amount of the freight that goes over the 
Union and Central Pacific roads would be diverted and pass over the 
Texas Pacific; while New Orleans, Memphis, Vicksburgh, Atlanta, 
Charleston, Nashville, Louisville, Cincinnati, Pittsburgh, Philadel- 
phia, and other southern and eastern cities would share with Chicago 
the benefit of the present transcentinental traffic; and while the 
South and the Southwest would be immensely benefited by this 
division of the profit, yet ultimately the cities of the Northwest 
would be as greatly benefited by the increase of freight and travel 
naturally growing out of the reduction of rates and the increased 
prosperity of the whole country growing out of the building of this 
road, . 

I am glad to see any city and any section of the country growing 
in wealth, and am not here to ery down but to build up the prosper- 
ity of the nation; but when I see this contracted policy exhibited in 
behalf of any monopoly, I hold that it is for the interest of the coun- 
try to point it out and oppose it. The net earnings of the railroads 
of Illinois are to-day more than $20,000,000 annually, or more than the 
net earnings of all the railroads in the Southern States combived or 
in all the New England States combined, and this is owing largely to 
the exclusive control of the trade of the Union and Central Pacilic 
roads, which they have on account of their geographical position. 

Looking at this measure for the aid of the Texas Pacitic Railroad 
in any light, I cannot see how any person, and especially any person 
living in the South, can oppose it; and I would say to members from 
the South, if you wish to see your constituents as hewers of wood and 
drawers of water for C. P. Huntington and Jay Gould’s monopoly, 
then vote in opposition to the Texas Pacific road. These railroad 
kings, renowned for sharp financial transactions, know well how to 
care for their own interests, They fully understand that the passage 
of this bill will take millions of dollars from them annually, and can 
well atford to pay out millions to defeat this measure, and are now 
moving every clement of opposition in their power to accomplish that 
purpose, This they hope that they have already succeeded in, and 
are now endeavoring to gain control of the Pacific Mail, thus giving 
them a monopoly of the Asiatic trade as well as the exclusive trans- 
portation to the Pacilic coast, while a cry of alarm comes up from the 
werchants of New York and the East for fear that they will succeed, 
knowing the character of the men who are in the lead and that their 
oppression will be merciless when their power is unrestrained. While 
some of these merchants are opposed to the building of the Texas 
Pacific, I predict that they will bless the day when it is completed 
and acknowledge the wisdom of the movement that carried it to suc- 
cess. 

It is said in opposition to this bill that the Government has been 
defrauded out of its just dues by the Union and Central Pacific Rail- 
roads. It is trae that when the Pacific road was in contemplation 
it was regarded as a scheme of such gigantic magnitude as to forbid 
its ever being put into practical operation. Even Thomas Benton, 
whose clear-headed statesmanship and practical common sense in 
other things was recognized and honored throughout the nation, was 
considered visionary in advocating the idea of a railroad uniting the 
Atlantic to the Pacific. The Rockies and Sierra Nevadas, interrupting 
with their lofty peaks and mountain walls, stood as barriers deemed 
impossible to surmount, and the so-called great American desert, 
covered with the skeletons of men and animals who had perished in 
attempting to cross its fearful wastes, was an obstacle of equal if not 
greater difficulty. The dangers to be encountered and the difficulties 
in the way were alwaysexaggerated, and these exaggerations were will- 
ingly credited because they accorded with the traditional belief of the 
American people. And when at last it was determined, simply as an ex- 
periment, to build the road, it is no wonder that Congress thought it 
must be liberal to secure a route so necessary to the country and so fear- 
fully difficult toconstract. They were simply deceived as tothe natural 
obstacles to the proposed route. It is true that some of them went 
over the line before it was built ; but the superficial observations of 
an inexperienced person would not detect the natural advantages 
which would be discovered by the scientific eye and unerring instru- 
ments of a practical engineer, and a little divergence from the line of 
the proposed route would, while not being observed, deceive the eye 
of science itself. Men who were willing to undertake to penetrate 
the rocky fastnesses of those mountain ranges and brave the sickly 
atmosphere of those arid deserts and the savage hostility of the In- 
dian tribes were regarded as nothing less than heroes and scarcely 
less than martyrs to the cause of civilization and national advance- 
ment. 

Congress believed and had reason to believe what was told to it in 
reference to what the road would cost, and was even accused of nig- 
gardly parsimony by many who thought it was giving too little to 
successfully carry ont so stupendous an undertaking ; and if Con- 
gress and the American people were deceived, it was through the 
mendacity and fraud of their trusted agents. No one has any right 
to say that this or any other Congress will be led or bribed into 
defrauding the Treasury; because such an assertion would reflect not 
only upon Congress, but upon the integrity of the people, of whom 
his constituents forma portion. Is there a gentleman on this floor 
who would say himself or willingly permit another to say that his 
constituents would return a dishonest man to this House? The dan- 
ger is not that the people and the Government will be cheated by 











our acts, but that they will be defranded by the loss of measures 
both necessary and patriotic for fear that charges of bribery and 
corruption will be made. 

The people and Congress know now what is required to build a 
road to the Pacific coast as accurately as what it will cost to build a 
road from Washington to New York. The “rugged Rocky range” 
and the snow-capped Sierras have been accurately measured by the 
theodolite and chain, and the romantically dangerous passage of 
these mountains, as was formerly considered, has been reduced to 
a mathematical certainty. There are no more imaginary perils, A]] 
the difficulties are accurately known and have been scientifically de- 
scribed. The amount of excavation and fill, the amount of grading 
and labor, the number of ties and tons of rails and timbers for bridges, 
ond in fact the entire expense is accurately computed of this road 
which shall cross the magnificent plains of Texas—a country the 
painter’s and poet’s ideal, with its romantic legends and historical 
associations, with its landscape scenes unrivaled in beauty and in form, 
end its agricultural resources unsurpassed in the whole world—over 
mountains whose magnificent scenery surpasses the Alps, and at last 
shall join the Atlantic to the Pacific by iron bands through a region 
whose climate forbids that it will ever be blockaded by snow or made 
uninhabitable by cold. 

But, says some one, this is an appropriation for Thomas Scott, as 
though such a puerile assertion was an argument against this bill. 
It is not an appropriation of any kind. It is true that Colonel Scott 
is at the head of the Texas Pacific Railroad Company. Who would 
you have at the head of the road to make it a success? Some man 
who is inexperienced in railroad affairs, or the man who from the 
hum blest position of poverty in boyhood has risen by the genius of 
his strength, activity, and brains to the highest position known to 
the American people outside of their immediate gift? The man who 
has built and controls thousands of miles of railroad and gives em- 
ployment to thousands of men all over the country, and who has done 
more to develop and increase the wealth of the country than any 
other man in the United States? I am not speaking in fulsome praise of 
any one, but for justice against idle disparagement and libelous sneers. 

To have avoided these frauds of the Union and Central Pacific Rail- 
road Companies Congress should have thrown sufficient safeguards 
around the expenditure of the aid furnished in their construction, 
and should so have enacted as to have prevented the loss of the lien 
which the United States had upon the property of these roads; but 
this was not the first time and only way in which the Government has 
been defrauded. Is there any one who denies the necessity of these 
roads and immense value they are and have heen to the country and 
the people? And who would do away with them, even if the Gov- 
ernment could be placed in the same position in respect to finances 
that it was before they were built? 

Does the fact of this particular loss to the Government teach us the 
lesson that we should not aid in any other enterprises to develop our 
inealeulable resources? I say not. It teaches us the lesson of c1re- 
fulness, and that we should throw such safeguards around the use of 
the aids which we may hereafter give to internal improvements as 
will prevent their being diverted from their proper channels to any 
other use. This, if gentlemen will carefully examine, they will see 
that this bill does. There is no opportunity for Credit Mobiliers or 
contract and finance companies in it. We have learned wisdom by 
experience; and if this bill is made a law, it will restore to the United 
States, in my judgment, as much or more than it has lost in money 
in siding other roads. But the Union and Central Pacific roads are 
able and can be made to pay every dollar that they owe to the Gov- 
ernment, as I have shown in the fact that their net earnings are suffi- 
cient to pay the interest on a bonded debt of $280,000,000, when the 
roads did not cost more than $130,000,000 ; and under proper manage- 
ment the United States will sustain no loss. 

But, Mr. Speaker, waiving the great advantage which this bill 
will be to the collective industrial interests of the country; waiving 
the question of the beneficial effect which building this road will 
have upon the laboring masses; waiving the immense benefit which 
the road will be to the South and Southwest, and the incalculable 
profit which it will be to the merchants and manufacturers of the 
East by breaking down the greatest monopoly in this country, if 
not in the civilized world, as a financial proposition in which the in- 
terest of the Government alone is involved we should pass this bill. 
It only asks the Government to indorse the bonds of the company to 
the amount of the interest, no more, which will not exceed in any 
event $3,800,000 per year. The Government will be the custodian of 
the bonds until the road is built, and will issue them from time to 
time to pay for construction. It will save more annually than it is 
required to peaete in the matter of transportation of troops and 
supplies and in the protection of the frontier, and besides it will re- 
ceive thirty million acres of land, which, when the road is built, 
will be worth at least $60,000,000 and probably $100,000,000, 

I am tired of hearing this bill spoken of as a party measure, because 
such is not the case. It is a measure in which the people of the whole 
country of every party are equally interested. I hold to the precepts, 
principles, end traditions of the democratic party, knowing it to be 
the party whose support rests upon the letter and spirit of the Consti- 
tution; I believe it to be the party of progress, in whose hands Amer- 
ican enterprise and progressiveness will be fostered and maintained, 
and at: the same time the Constitution will be revered and obeyed. 
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But I regret to say that there are some gentlemen of the party to 
which I belong who, while agreeing that this is a great and needed 
enterprise, and one that will build up the South and the Southwest, 
will give employment to our laboring classes, avert the necessity of 
increased taxation, and restore business to activity and life, much to 
my surprise claim to have constitutional objections to voting for 
this bill and. giving Government aid to this company. I can see no 
constitutional obstacles in the way, and there is nothing in the Con- 
stitution that prevents making it a law. On the contrary, as a mat- 
ter of public policy in the present state of financial distress, we 
should av it at once. 

It will be no excuse for gentlemen to go to their constituents and 
say that they did not vote to add an additional tax upon the house- 
hold expenses of every family in the country. If this additional tax 
is levied, it will be to meet the expenses of the Government made 
necessary by a deficit in the revenue, and add a further burden of 
$40,000,000 without giving any additional strength to bear it. The 
people will not be satisfied with this passive conduct of their Repre- 
sentatives. What they want is live, active, energetic work and pro- 
gressive legislation to develop our resources and stimulate our in- 
dustries. Men are not sent here because they are not likely to do 
any hurt’, but that they may be active ‘in doing that which is useful 
and for the good of the Republic and the business interests of the 

eople. If there are constitutional objections to the passage of this 
pill, we have always been and are continually violating the Constitu- 
tion by our laws and appropriations in aid of commerce. 

The Constitution was never intended to be a clog upon the progress 
of the age, but was made for all ages to direct our legislation in the 
true course of advancement, until we shall become the mightiest and 
most prosperous nation on the face of the earth. I do not believe, as 
some profess to, that the Government is wholly protective in its char- 
acter ; I do not believe thatits mission is simply negative and altogether 
to prevent injuries and injustice. These are its prime objects, but 
there is a progressive side, throngh which may be carried out those 
enterprises which are for the greatest good of the greatest number. 

I do not believe in a paternal government, but I do believe that it 
is the duty of the Government to aid in those vast and necessary en- 
terprises which can only be accomplished by the united action of the 
whole people. This bill is an act of justice to the South and South- 
west; and when they ask for the same assistance which has been 
meted out to the East and the Northwest, they ask for an act of simple 
justice; they demand it as a matter of moral right. 

In conclusion, Mr. Speaker, I desire to say that when we see every 
artery of industry in the country stagnant, all our commercial inter- 
ests on the brink of bankruptcy, all the money in the country locked 
up in vaults at our money centers for the want of confidence, labor 
unemployed and thousands of ourmechanics on the point of starvation, 
the President and Secretary of the Treasury urging upon Congress 
a large increase of taxation, to add to the weight already resting upon 
our overburdened tax-payers and made necessary to meet the expenses 
of the Government on account of the failure of the revenue from 
the causes which I have enumerated—I say when we see all these, 
and when we have a measure like this, which has in it so many ele- 
ments of good to the country, we ought to give it our most careful 
consideration ; and if, as I have attempted to show, its adoption will 
relieve depression in business, startour paralyzed industries into new 
life, give employment to our laboring classes, unlock capital, restore 
confidence, avert the necessity of increased taxation, and build up 
the South, we would not be doing our duty to our constituents and 
the country if we do not give this aid to the Texas Pacific Railroad. 


The Atlantic and Pacific and the Texas Pacific Railroads, 
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SPEECH OF HON. ERASTUS WELLS, 
OF MISSOURI, 
IN THE HOUSE OF REPRESENTATIVES, 
February 24, 1875, ’ 
On the bill (H. R. 4547) granting aid to the Atlantic and Pacific and the Texas 
Pacific Railroads, and for pther purposes. 

Mr.WELLS. Mr. Speaker, since I have been a member of this body no 
measure has been presented which has had more powerful claims upon 
Congress for support, on the score of justice and equity, than the bill 
to grant aid to the Atlantic and Pacific and Texas Pacific Railroad, 
and coupled with the eminent equities and justice of the measure, all 
the best interests of the whole country unite in demanding the con- 
struction of this road at the earliest practicable day. 

I take it that no fair and honest man will deny that, if the South- 
ern States had been represented in the Congress of the United States 
at the time the Union and Central Pacific roads were located, they 
could not have been placed where they are. The sentiment of the 
country had long before been expressed in favor of a great central 
Pacific road, and no one can honestly claim that said roads are located 


centrally with reference to the great interests of the country in any 
respect. 


101 


In 1849 my city, through its city council, called a national conven- 
tion to consider this very sibject. This convention was held in the 
city of Saint Louis in the fall of 1849, and was presided over by the 
lamented patriot and statesman, Stephen A. Douglas. The best 
talent of the nation was there represented, and Missouri’s great Sena- 
tor, Thomas H. Benton, was among the number in that convention 
and addressed it. The country well remembers his untiring efforts in 
favor of a grand national central railroad from the Mississippi to the 
Pacific Ocean. The representatives of Pennsylvania took a prominent 
part in that convention. After an elaborate discussion of the subject 
in the convention, and upon the conclusion of one of the ablest and 
most eloquent speeches on the subject that was ever made, by the 
then Representative in Congress from the Terre Haute district of 
Indiana, Richard W. Thompson, he offered the following resolutions, 
which were unanimously adopted : 


Resolved, That in the opinion of this convention it is the duty of the General 
Government to provide, at an early day, for the construction of a central national 
railway from the valley of the Mississippi to the Pacific Ocean. 

Resolved, That in the opinion of this convention a grand trunk railroad, with 


branches to Saint Louis, Memphis, and Chicago, would be such a central national 
one. 
Resolved, That a committee be appointed to communicate to the convention to 


be held at Memphis the foregoing resolutions, and to request the concurrence of 
said convention therein. 


Following the holding of the Saint Louis convention, in the fall of 
1849, a convention on the same subject was held at Memphis, which, 
in an elaborate report, indorsed the Saint Louis resolutions ; and fol- 
lowing the convention in Memphis one was held in Philadelphia, 
which took similar grounds. I state these facts toshow to the country 
that, if there was anything settled in public sentiment, it was that 
the road from the Mississippi River to the Pacitic coast should be 
located so as to be central. No one will claim that the Union Pacific 
road location meets what was the expressed will of a united people. 
All honest men must admit that the North seized upon the opportu- 
nity of the absence of the southern Representatives from Congress to 
fix upon a location that was sectional, and not central and national. 
I do not complain of this particularly, I only name the fact; for when 
the locations of the present roads were made they were not certain 
that the union of States would be preserved, and in that event, to the 
Northern States the Union Pacific would not have had so sectional a 
location. But the point I would make is this: Will the North hold on 
to an advantage thus obtained, and refuse to grant to the Southern 
and Middle States equal advantages for the Pacific trade which she 
obtained under the circumstances just stated? Can the North atford 
to be arraigned before the country upon a question preseuting her in 
so unjust a light to her sister States? Will the Northern States claim 
advantages obtained from the public Treasury that they are unwilling 
to grant to the Middle and Southern States? I hardly believe any 
people can long sustain themselves in so unjust an attitude, 

Just here, sir, I shall read the recommendation of the committee in 
charge of the bill as to the route of the proposed road : 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, 'That authority is hereby granted to the Atlautic 
and Pacific Raitroad Company to construct its linc of road from its present west- 
ern terminus at Vinita, southwestwardly, by the most practicable routo, so as to 
intersect with the line of the Texas and Pacifie Railway Company, as hereinafter set 
forth; and the Texas and Pacific Railway Company is hereby authorized to con- 
struct its line from Fort Worth, so that a connection can be made with the road of 
the Atlantic and Pacific Railroad Company, at some convenient point to be agreed 
upon, not farther north than the thirty-third parallel of latitude, and not farther 
west than the one hundred and third degree of longitude ; and from such point west- 
wardly to the Rio Grande, and to San Diego Bay on the Pacitic coast, through 
Texas, New Mexico, Arizona, and California; and, for these purposes, the said 
Texas and Pacific Railway and Atlantic and Pacific Railroad Companies, respect- 
ively, shall have and enjoy all the rights, powers, privileges, benefits, and immu- 
nities heretofore grantec : or acquired under, the several acts to which this act 
is supplementary, except that the grant of land shall not be duplicated, and shal! 
not exceed twenty alternato sections per mile in the Territories and ten alternate 
sections per mile in the States on each side of the lines of road. 

The right of the Atlantic and Pacific Railroad Company to construct its line 
shall be held to have lapsed, except so far as the same may be required to perfect 
the line authorized to be constructed or perfected under the provisions of this net, 
whenever the said company shall file with the Secretary of the Interior a survey 
and location of its line southwestwardly from Vinita to an intersection, as afore- 
said, with the line of the Texas and Pacific Railway Company. 


I claim, sir, that the North should lead in this measure of justice 
to the Middle and Southern States. They should come forward and 
say that they did obtain an unjust advantage while the Southern 
States were unrepresented, but that they are unwilling to hold it, 
and rejoice in the opportunity of showing to the South that they can- 
not only be just bat magnanimous. They can well afford to do so, for 
while they will be doing an act of simple justice to the South, they 
will at the same time be subserving their own best interests and 
those of the whole country, by instituting a wholesome competition 
that will reduce passage and freight rates between all the States and 
the Pacific coast one-half, and will save in this way to the country 
many millions of dollars annually, and far more than the interest on 
the bonds, which is all we are asked to become liable for, to secure the 
building of this road, which is to be of such incaleulable benetit to 
the whole country, and especially to the Southern and Middle States, 
and which is so eminently their due upon every consideration. Too 
long have we suffered from this injustice already, and the North can- 
not afford longer to deny us so just and equitable a right. 

The provisions of the bill are clear, specific, and definite that in 
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no event can the Government be the loser of a dollar in granting the 
aid asked for, the indorsement of the interest only, with ample secu- 
rity that the money will be farnished by the company to meet the 
same, being the only assistance required. I shall read what the com- 
mittee recommends on this point: 


The simple facts are that on a large portion of the line to be constructed the is- 
sue of the company's bonds is confined to $35,000 ver mile of 5 per cent. bonds, 
making 81,750 per mile per annum for interest, while on another large portion of 
the line the issue is confined to $30,000 per mile, requiring but $1,500 per mile of 
net earnings to take care of the interest. I think if any unprejudiced man, or any 
man at all familiar with railway matters, will take up the subject and consider 
the great agricultural resources of Texas, her production of cattle, her mineral 
wealth, and ber present large population, and follow the line through to the Pacific 
coast, with its rich belts of precious metals, coal, iron, copper, and lead, and the 
large traffic it will receive from the border States of Old Mexico, and then com- 
pare all these with the country now traversed by the Unicn and Central Pacific 
roads, he will say that these resources are largely beyond what existed on the pres- 
ent line. And yet we find that the existing roads have developed and are now en- 
joying a business amounting to about $11,000 per mile of gross earnings; that their 
working expenses are less than 50 per cent., and, what is still more remarkable, 
that the local business of the lines, all of which has been created since their con- 
atraction, amounts to over 70 per cent. of the entire gross receipts; or, in round 
numbers, about $8,000 per mile, from Jocal traffic alone, which, allowing 50 per cent. 
for cost of working, leaves a profit of $4,000 per mile to be applied to the various 
classes of indebtedness, leaving out of the question entirely the profit on their 
through businéss. 

All that we require, to thoroughly and fully protect the Government from ever 
being called upen to pay a dollar is a gross earning of not exceeding $5,000 per 
mile, which, making an allowance of 60 od cent. for working expenses, leaves 
an ample fund to take care of every possible liability that the Government may 
incur. 

I think, from these simple but strong facts, that it should be clear to every mind 
that the work, as constructed, will not only have the capacity to make the earn- 
ings referred to, but largely to exceed them, thus giving to the Government the 
use of these highways withont money, making these large economies for her De- 
vartments without cost, going a long way to settle the border, and especially the 

ndian troubles, and, in connection with these things, starting into active life the 
business of the country, which has never been so depressed as it is to-day. 

The theory of the bill, in the first place, is to secure the construction of one 
southern line in place of two, as previously provided for, on the thirty-second and 
thirty-fifth parallels. Large grants of land havé been made for each, but have 
not been available, and now it is the purpose to abandon one of the grants of land 
and make one united road in place of two. So that it is of consequence to the 
Government to secure the return of large portions of the lands that have been 
granted. Now, when this line is completed, it not only reaches the roads men- 
tioned to New Orleans and Vicksburgh, but the Atlantic and Pacific furnishes a 
road from Saint Louis to the great central portion of the country. 

I think it will be much better, because the combined line will run near the 
northern part of Mexico, and bring to this country an immense trade from that 
region. Now, under this bill, itis to be remembered that the Congress of the United 
States does not give its bonds; that these bonds are the bonds of the company, 
secured by a first mortgage upon all its property and franchises, and that it is 
simply the interest on these bonds that is to be guaranteed. I have heard it stated 
as an objection that Congress released, in the case of the Union Pacific, the first 
lien that it had, and may release this lien. You will see at once that this is im- 
possible, because it is not the obligation of the Government, but of the company, 
secured by a first mortgage, that cannot be divested under any circumstances, the 
bonds being in the hands of third parties, who have invested their money in them. 

This road, too, runs at a great distance from the other lines of road, and cannot 
fail to earn the money to pay the interest. There can be norisk on the part of the 
Government; there can be no loss; you can hardly find a way in which there 
could be loss, 

Nor is this a mere experiment. The matter has been tested in various countries 
of Europe fer many years. Great Britain has indorsed the interest on bonds to the 
amount of six hundred millions of dollars to build roads in India, to deprive this 
country of the monopoly of the cotton production, and noone ever heard of her losing 
anything from it. France has pursued the same system, and also Belgium, and 
these governments do not lose money ; and Russia has guaranteed a much larger 
amount of railroad securities than any of the countries named. 

Now, if the United States can aid in building this main thoroughfare, and se- 
cure all the advantages adverted to here, and can do it without risk to the country 
at this time, when almost all railread securities are so greatly depressed by reason 
of the panic, and make these bonds good ata low rate of interest, thus securing 
the construction of these roads at so cheap a rate, because the reason that rail- 
roais cost so much money is the high interest they have to pay, discounts, com- 
missions, &c., and with the interest guaranteed as proposed on these bonds, the 
money could be had at par and the roads built cheaply and well, I think it would 
be an excellent thing for the Government to do. How is it possible that the Gov- 
ernment could lose! Hew can Congress hesitate to aid the construction of a road 
of so much importance to the country, when it could not possibly injure the coun- 


try? 
With a line provided to New Orleans, and through to Vicksburgh, every interest 


of the country will be enabled to connect with this road and the region it will trav- 


erse, as it will then form counections to every important city on the Atlantic 
seaboard, and at the same time form connections to Chicago, Saint Louis, and all the 
interior cities of the country by existing lines. On the Pacific coast it will form 
communications with every interest that is now constructed there, through which 
an interchange of commodities between both sides of the continent can be made 
with great facility and greatly to the advantage of the public. 


It will be found that it is provided in the bill that no more bonds are 
to be given to the company than will suffice to cover the expense of 


_ constructing the road: 


Sec.3 * * * That it shall be the duty of the commissioners appointed by 
the President to certify to the actual expenditure of the moneys required for the 
purpose of constructing and equipping the lines up to the Goverument standarde 
as required by law; and all bonds of the company secured under the mortgage, 
over and above the amount actually required as above, shall remain in the control 
of the Secretary of the Treasury, and not be issued except to provide additional fa- 
cilities, after the completion of the road, to meet the requirements of the public, 
as set forth in this act. 

Seo. 4. That the delivery of bonds to either company, as provided in this act 
shall, ipso facto, constitute a first lien or mortgage upon the-respective lines of road 
and telegraph upon which such bonds shall be issued, with the rolling-stock, depots, 
shops, fixtures, and property of every kind appertaining thereto, including the fran- 
chises of said companies connected therewith, and all the iands granted by the United 
States in aid thereof, or the net cash proceeds of the sale of such lands, and so 
much of the net earnings of said companies, respectively, as may be required to 
provide for the interest, and for a sinking-fund, as provided in this ag ; and it shall 


be the duty of each company, respectively, upon acoupting this act, to file a mort- 
gage with the Secretary of the Interior, duly executec under its corporate seal, to 
secure the said bonds and the interest guaranteed by the United States. 


I can well understand, sir, why itis that the Union Pacific and 
Central Pacific Railroads should have their secret and open agents at 
the capital to fight this measure and misrepresent it. They want no 
competition. They want no other road that will reduce rates, or that 
will afford to the country a route for travel and traffic superior to their 
own. They do not desire to see a road built through a section of tho 
country where snow-drifts and snow-storms are unknown; where 
snow-plows and snow-sheds will not be needed ; where wearied and 
hungry passengers shall not be detained among mountain gorges or 
on desert plains, exposed to the biting blasts of the Sierra Nevada. 
In their mind’s eye they foresee the immense advantages which the 
country at large must inevitably derive from a road built in great 
part through a section unrivaled for the fertility of its soil and the 
salubrity of its climate. They appreciate but too well the advan- 
tages they possess in their transcontinental monopoly, and will not 
let go their grip without a struggle. 

We all know, sir, that at this day, and ever since the Union Pacific 
was built, it compels all business to pay exorbitant rates over its 
road, and this in defiance of the act of Congress under which the road 
was built, and in contravention of the laws we have passed to enforce 
its obedience in pro-rating with the Kansas-Pacific road. In the 
bill of the committee which I am now prvoreing. the most ample se- 
curity : given against the violation of law or of right such as I com- 
plain of. 

It seems almost superfinous for me to consume time in enumerating 
all the great advantages the construction of this road will give to the 
country. These have been so well and so ably presented in the me- 
morials from the chambers of commerce and boards of trade of my 
own and other cities, that I will not attempt to enumerate them. The 
National Grange, which has but recently closed its session at Charles- 
ton, has expressed the sentiment and wishes of the farming classes of 
all sections of the country, by the adoption of resolutions strongly rec- 
ommending the measures proposed in the bill of the committee. The 
legislatures of many of the States have likewise echoed the sentiments 
of their.constituents in recommending this all-important measure. 

To all the magnificent results, speedily or ultimately to flow from 
the completion of this route, must be added another of more immedi- 
ate and vital necessity—the prompt stimulus which, by granting the 
aid desired, Government would give to great branches of industry. 
It is something that a few thousands, out of the great multitude of 
laborers now idle, would be employed at once in grading and cutting 
ties for these roads. But of the four hundred thousand tons of iron 
needed for their completion and equipment, every pound must come 
from American furnaces; more than a million tons of ore and two 
millions tons of coal must be taken from our mines; thousands of 
men thust be employed in working the iron into rails and spikes, 
wheels and locomotives, and thousands more in the car-factories. 
These roads will soon be necessary. Can there be a time when this 
great stimulus would be more grateful to disheartened industry ? 
As soon as the completion of the main line is assured, other roads 
will also be pushed to effect connections with it, and each will add 
to the demand for labor, and for the products of our mines and manu- 
factories. 

The locomotive is the great civilizer of the age. Wherever its iron 
footsteps tread, industry keeps pace. Its cheery voice dispels igno- 
rance and superstition. The pathway of this mighty Hercules is 
strewn with the ruins of barbarism, bigotry, and idolatry. No mis- 
sionary more eloquent, more persuasive, or more potent than the loco- 
motive. Not to be profane, his voice is that of, “ one crying in the wil- 
derness, ‘ Prepare ye the way of the Lord, make straight his paths.’” 
And the valleys that he fills and the mountains that he makes low, 
are they not recorded in innumerable reports? Send him on a mis- 
sion along the line proposed in this bill, and my word for it, that so 
soon as his journey is accomplished, Indian raids and murders will 
be unheard of. Start him across from Memphis to Mexico, and the 
desert in his pathway will become as a garden, full of “ beauty and 
bounty.” 

Mr. Speaker, I have perhaps spoken too long in advocacy of the 
bill of the committee, and delayed others abler and better qualified 
than myself from speaking of its merits. But 1 could not, in justice 
to myself, to my people, and to the country at large, have said less in 
commendation of a measure which should commend itself to the good 
opinion of all right-thinking men. The bill has been carefully pre- 

ared and guarded, so as to protect the interests of the Government. 
We know that it asks nothing of the Government; simply that the 
Government will go security that it will pay interest on the funds 
needed to build the road; and if it should not, the Government has 
the first and only lien for this interest; not the second, as in the case 
of the Union and Central Pacific, where it is bound for both the 
principal and interest. 

We know that the of this act will give work to many idle 
men ; that it will start the fires of now extinct furnaces ; and that its 
benefits to the industrial and all classes will be greater than any 
language I could use would enumerate. 

For these reasons, and for many others that might be presented, I 
trust that this bill will become a law. 
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_ Civil Rights. 


SPEECH OF HON. T. F. BAYARD, 


OF DELAWARE, 
IN THE UNITED STATES SENATE, 


February 26, 1875. 
The Senate having under consideration the bill (H. R. No. 796) to protect all citi- 
zens in their civil and legal rights— 
Mr. BAYARD said: 


Mr. PRESIDENT: The measure now before the Senate has been here 
upon other occasions in a different form from that in which it is now 
presented. On those occasions those with whom I act politically in 
this body signified at great length their reasons of opposition. These 
objections were, however, made before the Supreme Court of the 
United States had passed upon the question of congressional power 
which is involved in the measure which I now propose to consider. 
The invalidity of acts like this, the utter absence of power.in the 
Congress of the United States to assume jurisdiction over the internal 
affairs of the States, was then charged by the minority in both Houses 
of Congress, and was demonstrated over and over again in argument, 
but as usual without avail. The opposition to this bill, Mr. President, 
will be useless to prevent its passage, but I can speak with confi- 
dence of the fate which I believe this bill will meet at the hands of 
an intelligent and independent er I do not believe there is a 
section or a provision in this bill which is in accord with the mean- 
ing and the spirit of the Constitution of the United States; and this 
Congress, in attempting to enact such measures into law, are assum- 
ing powers which a proper regard for the oath they have taken 
should prevent. 

Mr. President, we have here a most high-sounding title; an act 
ens nothing less than “to protect all citizens in their civil and 
egal nghts.” It would seem in a breath to constitute an entire 
scheme of government, and the preamble following this title is quite 
as magniloquent and in keeping : 

Whereas it is essential to just governmeat we recognize the equality of all 
men before the law, and hold that itis the duty of government in its dealings with 
the people to mete out equal and exact justice to all, of whatever nativity, race, 
color, or persuasion, religious or political; and it being the appropriate object of 


legislation to enact great fundamental principles into law: Therefore, 
Be it enacted, &0.— 


What is this act. 
That roars so loud, and thunders in the index ? 

Why, Mr. President, it would require the voice of a trumpet to 
give full, sonorous justice to such swollen phrases. If we had been 
told the preamble came from the hand of Mr. Joseph Surface, that 
celebrated master of fine sentiment, I should have thought the pre- 
duction well worthy of the author. 

But, Mr. President, are we thus to proceed to enact, like any other 
“friends of humanity,” great fundamental principles into law with- 
out regard to the character and extent of the powers delegated to us 
as legislators and the limitations placed by our own oaths in accept- 
ing the Constitution as our guide in framing laws? 

Now, sir, under what clause of the Constitution are we to find 
power for this proposition? We are told that the fourteenth amend- 
ment of the Constitution gives us warrant. What does it provide ? 
In section 1—and it is in the first section alone that this power is sug- 
gested—we find that— 


All persons born or naturalized in the United States, and subject to the jurisdic- 
tion thereof, are citizens of the United States and of the State wherein they reside. 


’ Here in the first sentence is a simple declaration of the citizenship 

of persons within the United States; and as we all know, the effect of 

that declaration has been not to give any new rights, privileges, and 

immunities, but simply to enlarge the class of those who were to be 

— to “the privileges and immunities” of citizens of the United 
tates. 


The second section of the fourth article of the original Constitution 
provided— 


The citizens of each State shall be entitled to all privileges and immunities of 
citizens in the several States. 


There had been prior to the adoption of the fourteenth amend- 
ment a denial to certain classes, owing to alleged disabilities, to be 
considered citizens of the United States, although they might be citi- 
aoe of some particular State. The Constitution, as amended, provided 

at— 


All born or naturalized in the United States, and subject to the jurisdic- 
tion thereof, are citizens of the United States and of the State wherein they reside. 


There we find a simple declaration, and thus far no grant of power 
other than had existed prior to that time. Further— 


No State shall make or enforce any law which shall abridge the privileges or im- 
muhities of citizens of the United States; nor shall any State deprive any person 
of life, liberty, or without due process of law; nor deny to any person 
within its j the equal protection of the laws. 


I apprehend that it is in this language which inhibits any “State” 
m making or enforcing any law which shall abridge the privileges 
or immunities of citizens of the United States that warrant for the 


bill we are now considering is supposed by its advoctes to be found. 
The second section of this fourteenth article merely provides for the 
apportionment of representation and punishes the refusal to allow 
representation for persons who are disfranchised. The third section 
prohibits any person having taken up arms against the United States 
and being engaged in insurrection or rebeilion from holding an office 
under the United States or undera State except that disability be 
removed by a vote of two-thirds of Congress. The fourth section 
provides for the inviolability of the public debt of the United States 
and prevents the possible payment of any debt of a government 
engaged in hostility to the United States. All therefore that we 
find is that if there be any warrant whatever for this measure in the 
Constitution it must be found in the second paragraph of the first sec- 
tion which forbids any State from abridging the privileges and immu- 
nities of citizens of the United States and inhibits any State from depriv- 
12g any person of life, liberty, or property without due process of 
aw. 

Now, Mr. President, this bill refers in no way to life, liberty, or 
property. No suggestion has been made that any one within a State 
is deprived of either, or that this act is intended to remedy any such 
legislation by any State. The act must be intended to enforce the 

wrivileges and immunities of a citizen of the United States, with- 

eld from such citizen by some State law, and if the matters pointed 
out in this bill shall be shown to be privileges and immunities of citi- 
zens of the United States, that is to say, privileges and immunities 
which belong to them because of such citizenship, then we can see 
there may be justification for this proceeding on the part of Con- 
gress. To put my proposition in plain words, if the privilege of en- 
tering an inn in the State of Pennsylvania or of entering upon a steam- 
boat or a railway chartered by the laws of that State, or of entering 
a theater or a concert hall or any place of amusement in the State of 
Pennsylvania—privileges, conveniences, or pleasures, which have their 
existence within that State by virtue of the laws of that State anp 
cannot have existence beyond the boundary of that State simply 
because the laws of the State cease to have power beyond the State 
limits—if it can be shown that the fact of my right in Pennsylvania 
to purchase a ticket to enter a theater or to obtain accommodation at 
a hotel is a privilege and immunity by reason of my citizenship of 
the United States, and that the Government is bound to protect me 
in that under the fourteenth amendment, then there may be warrant 
for this bill. But what power did this amendment mean to confer 
on Congress? Did it mean to give the United States power to pro- 
tect citizens in their rights as citizens of the United States, or did it go 
further and propose to protect them in their rights as citizens of the 
State? There is the precise line. There are certain rights and privi- 
leges belonging to citizens of the United States—long and well known 
and defined—but there are innumerable other rights and privileges 
derived from the State laws and regulations and enjoyed in right of 
citizenship of a State, and not by virtue of Federal citizenship. If 
the Government of the United States has the power to enter a State 
and take control of that vast domain of rights under the State regu- 
lation which a citizen acquires by virtue of the State laws which are 
regulated by the State, which are conferred by the State, which.here- 
tofore always in the history of this Government have been protected 
by the State, and the State alone—if the United States can assume 
guardianship of all those, then the State laws and the State govern- 
ments are absolutely worse than useless; they are mere laughing- 
stocks existing only at the pleasure of Congress and the Executive, 
liable to be disturbed, modified, or overthrown as pleasure or caprice 
shall dictate without regard to State constitutions or supposed reser- 
vations of power in the States or the people. 

This is no extreme view of mine. It has been distinctly proclaimed 
by the Supreme Court of the United States, and as I understand it 
every judge who has passed upon this question, whether concurring 
in the opinion of the court or dissenting because of his refusal to ap- 
ply the principle to the particular case in question, has nevertheless 
agreed in recognizing the distinction I have referred to and its nec- 
essary effect. Let me read the language of Mr. Justice Miller in 1873 


in delivering the opinion of the Supreme Court in the Slaughter-house 
case : 


It would be the vainest show of learning to attempt to prove by citations of 
authority that, up to the adoption of the recent amendments, no claim or pretense 
was set up that those rights depended on the Federal Government for their exist- 
ence or protection, beyond the very few express limitations which the Federal Con- 
stitution imposed upon the States—such, for instance, as the prohibition against ex 
post facto laws, bills of attainder, and laws impairing the obligation of contracts. 
But with the exception of these and a few other exceptions, the entire domain of 
the privileges and immunities of citizens of the States, as above defined, lay within 
the constitutional and legislative power of the States, and without that of the Fed- 
eral Government. Was it the ome of the fourteenth amendment, by the simple 
declaration that no State should make or enforce any law which abridge the 
privileges and immunities of citizens of the United States, to transfer the security 
and protection of all the civil rights which we have mentioned from the States to 
the Federal Government! And where it is declared that Congyvess shall have the 
power to enforce that article, was it intended to bring within the power of Con- 

ss the entire domain of civil rights heretofore belonging exclusively to the 
tates | 

All this and more must follow if the proposition of the plaintiffs in error be sound. 
For not only are these rights mee to the control of Congress whenever in its dis- 
cretion any of them are supposed to be abridged by State legislation ; but that body 
may also pass laws in advance, limiting and restricting the exercise of legislative 
power by the States in their most ordinary and usual functions, as in ite judgment 
it may think proper on all such subjects. And still further, such a construction, 


followed by the reversal of the judgments of the supremecourt of Louisiana in these 
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cases, would constitute this court a perpetual censor "} on all legislation of the 
States, on the civil rights of their own citizens, with authority to nullify such as it 
did not approve as consistent with those rights as they existed at the time of the 
adoption of this amendment. The argument we admit is not always the most con- 
clusive which is drawn from the conse quences urged against the aloption ofa par- 
ticular construction of an instrument. But when, as in the case before us, these 
consequences are 80 BEeTIOUS, 50 far-reaching and pervading, 5O great a departure 
from the structure and spirit of our institutions; when the effect is to fetter and 
degrade the State governments by subjecting them to the control of Congress in the 
exercise of powers heretofore universally conceded to them of the most ordinary 
aud fundamental character; when in fact it radically changes the whole theory of 
the relations of the State and Federal governments to each other, and of both these 
governments to the people, the argument has a force that is irresistible in the ab- 
sence of language which expresses such a purpose too clearly to admit of doubt. 
We are convinced that no such results were intended by the Congress which pro- 
posed these amendments nor by the Legislatures of the States which ratified them. 


The same declaration in substance is repeated in the dissenting opin- 
ion delivered in the case, and I do not understand these doctrines to be 
denied by any member of the Supreme Court. The question in the 
case then under consideration was in the application of the doctrine 
to the facts then before the court; a majority being of opinion the 
“rights and privileges” involved in the consideration were not those 
pertaining to the plaintiffs in error as citizens of the United States, but 
were left solely to the jurisdiction and control of the State constitu- 
tion and laws of Louisiana, and some of the judges dissenting on that 
issue. The court moderately stated that it would radically change 
the whole theory of the relations of the State and Federal govern- 
ments to each other and of both these governments to the people if a 
different construction were admitted and the whole domain of the 
State control of internal affairs was handed over to the will of Con- 
gress. Why, sir, it would give to Congress a veto on every act of 
every State Legislature, and it would be far better at once to save 
the useless trouble and expense of the State governments and allow 
the entire legislation, local and general, of the thirty-seven States 
to be conducted in these two Houses of Congress. But, as I said, all 
tlie judges agreed as to the proper domain of the State and the Fed- 
eral governments. Mr, Justice Swayne, delivering his dissenting 
opinion in the same case, says: 


The citizen of a State has the same fundamental rights as a citizen of the United 
States, and also certain others, local in their character, arising from his rela- 
tion to the State, and in addition, those which belong to the citizen of the United 
States, he being in that relation also. There may thus bea double citizenship, 
each having some rights peculiar to itself. It is only over those which belong to the 
citizens of the United States that the category here in question throws the shield of 
its protection. All those which belong to the citizen of a State, except as to bills 
of attainder, ex post facto laws, and laws impairing the obligation of contracts, are 
left to the guardvanship of the bills of rights, constitutions, and laws of the States re- 
spectively. Those rights may all be enjoyed in every State by the citizens of every 
other State by virtae of clause 2, section 4, article 1, of the Constitution of the 
United States as it was originally framed. This section does not in anywise affect 
them; such was not its purpose. 


I could read the dissenting opinions of other judges, showing that 
they all concur in the principle in the case then before them. Some 
of them considered that there was a violation by a law of Louisiana 
of the fundamental rights and immunities and privileges which be- 
long to citizens as citizens of the United States, those “immunities 
and the privileges” which the original Constitution secured and which 
had been theretofore defined by Mr. Justice Washington in the case of 
Corfield vs. Coryell, and whose definition had been accepted from that 
day to this, and is cited in the very case from which I read, and is found 
later in a case decided in 1873, in 17 Wallace, The Railroad vs. Bur- 
nell. Soon after the Slaughter-house cases came the case of Bradwell 
rs. The State, where a woman proposed to test her right and privilege 
to be admitted to practice law in the courts of the State of Illinois, 
which by the judgment of the supreme court of that State was re- 
fused her. She sued out a writ of error in the Supreme Court of the 
United States upon that judgment, and it was ably and eloquently 
argued in her behalf by an advocate no less distinguished than the 
Senator from Wisconsin, [Mr. CARPENTER,] and no counsel ap- 
peared on the other side. The whole battery of the learning, the 
ingenuity, and the eloquence of that distinguished Senator of which 
we are constantly witnesses was displayed without a returning shot 
before that court; and yet there was a unanimous opinion adverse to- 
her admission. In delivering the opinion, which was concurred in 
by every member, (Mr, Justice Bradley stating a different reason for 
the opinion,) the court said: 


We agree with him, (Mr. CARPENTER.) that there are privileges and immunities 
belonging to citizens of the United States in that relation and character, and that 
it is these and these alone which a State is forbidden to abridge. But the right to 
wimission to practice in the courts of a State is not one of them. This right in no 
sense depends on citizenship of the United States. It has not, as far as we know, 
ever been made in any State or in any case to depend on citizenship at all. Cer- 
tainly many prominent and distinguished lawyers have been admitted to practice, 
both in the State and Federal courts, who were not citizens of the United States 
or of any State. But on whatever basis this right may be placed, so far as it can 
have any relation te citizenship at all, it would seem that az to the courts of a State, 
it would relate to citizenship ef the State and as to Federal courts, it would relate 
to citizenship of the United States. 

The opinion just delivered in the Slanghter-honse cases renders elaborate argu- 
ment in the present case unnecessary ; for unless we are wholly and radically mis- 
taken in the principles on which those cases are decided, the right to control and 
regulate the granting of license to practice law in the courts of a State is one of these 
powers which are not transferred for its protection to the Federal Government, and 
its oxercise is in no manner governed or controlled by citizenship of the United 
States in the party secking such license. (16 Wallace, 139.) 


Again, there is a case which afterward arose at the October term, 
1873, Bartemeyer vs. The State of lowa; and the syllabus of the case, 


the whole meaning of the case, was that the fourteenth amendment 
does not interfere with the police powers of the State. Mr. Justice 
Bradley gave the opinion; Mr. Justice Field concurred. Mr. Justice 
Field was the judge who led the dissent, and chiefly expressed it, to 
the opinion of the court in the Slaughter-house cases, and therefore 
by some it might have been supposed that he differed with the doc- 
trine laid down by the court in the decision of those cases, which ex- 
cluded the Federal Government from any interference with the con- 
trol of the rights of the citizens of a State in regard to those rights 
which belong to them otherwise than as citizens of the United States, 
But so far as the doctrine which I am contending for was concerned 
the court were unanimous. Said Mr. Justice Field in the case of Bar 
temeyer in 1873: 

No one has ever pretended, that I awaro of, that the fourteenth amendment in. 
terferes in any respect with the police power of the State. Certainly no one who 
desires to give to that amendment its legitimate operation has ever asserted for it 
any such effect. It was not adopted for any such purpose. The judges who dis. 
sented from the opinion of the majority of the court in the Slaughter-house cases 
never contended for any sueh position. But, on the contrary, they recognized the 
power of the State in its fullest extent, observing that it embraced all regulations 
affecting the health, good order, morals, peace, and safety of society, that all sorts 
of restrictions and burdens were imposed under it, and that when these were not 


in conflict with any constitutional prohibition or fundamental principles, they 
could not be successfully assailed in a judicial tribunal. 


’ 


Mr. President, it would seem to me impossible in the face of such 
language as this, proceeding from a court entirely unanimous, that 
Senators could suppose such an act as we are now considering could 
stand for one instant the test of judicial criticism. The assumption 
of this bill is that under the fourteenth amendment to the Constitu- 
tion, inhibiting a State from establishing or enforcing inequality, 
Congress has become the guardian of each individual in a State, can 
enter a State, control all its internal affairs in order to secure the 
enjoyment of each individual’s supposed rights, and the constitution 
and laws of the State itself. Let us examine this category of the 
alleged rights, privileges, and immunities supposed to need congres- 
sional aid and warrant congressional interference for their mainte- 
nance and supervision. Hotels, public conveyances, and places of 
public amusement. What utter bathos, Mr. President, does this 
single paragraph which I read a while ago contain? The act is en- 
titled “An act to protect all persons in their civil and legal rights,” 
a scheme of government in a single line, with a preamble declaring 
that it is the duty of a government in its dealings with the people to 
mete out equal and exact justice to all, of whatever nativity, race, 
color, or persuasion, religious or political, and declaring the appro- 
priate object of legislation to be to enact great fundamental princi- 
ples into law;” and then we find such a terrible fall from so great a 
height of argument to daily hotel life, to every-day carriage in rail- 
ways, to visits to theaters and concert halls, and these are gravely 
and sonorously proclaimed “fundamental principles,” and full and 
equal enjoyment is enjoined. 

Mr. President, how are these institutions of pleasure or conven- 
ience—the theater, the inn, the public railway, or steamboat—cre- 
ated? In every case by private means, sometimes by State aid, and 
oftentimes sustained by State acts of incorporation. There is not 
one that does not owe its existence to State law or custom, and which 
has its lawful existence only within a State, and subject to State law 
and regulation. Some States may tax them by requiring a license for 
hotels and theaters; others may not and do not; some may forbid 
them in toto; others may encourage them in the most liberal manner; 
but all are founded and conducted by private individual or corpo- 
rate enterprise, not in any case I can now recall by a State as a 
State institution. Bear this in mind, for the fourteenth amendment 
is addressed entirely to States and never to people, and there seems 
to me to have been a very strange confusion in the minds of those 
who draughted this bill, under the fourteenth amendment, in referring 
to “nativity, race, color, or persuasion, religious or political,” when 
the fourteenth amendment contains no such language, and no refer- 
ence to such subjects is to be found in any part of it. The fifteenth 
amendment relates only to the right to vote, and forbids any State to 
abridge that right by reason of “race, color, or previous condition,” 
but the fourteenth amendment has no reference whatever to such 
subjects. There is not a word of sex or of race, of age or of color, of 
nativity or of religion—not a word in any way, express or implied, in 
the language of the amendment under which this statute is supposed 
to find its warrant. 

It is difficult to comprehend the confusion of mind in which such 
a bill was conceived and matured—no wonder all constitutional limit- 
ations were disregarded or not perceived. 

If there can be imagined any domestic institutions designed and 
used in the comfortable daily life of our people and now almost essen- 
tial to society, surely they are our hotels, public conveyances, and 
theaters,which almost more than any others may be déscribed as neces- 
sarily and peculiarly lying among the immense mass of legislative 
powers, which embrace everything in the territory of a State not sur- 
rendered to the General Government, which can be most advantage- 
ously exercised by the States. In searching for subjects peculiarly 
within the cognizance of State control one would at once select the 
identical institutions which are mentioned in this bill. If I wished 
to give examples of such matters as were especially and necessarily 
within the control of State regulations and laws, I would select these 
identical institutions which are now sought to be invaded by Federal 
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law. To talk of their use and enjoyment as “fundamental rights” 
js simply to talk nonsense. To talk of them as rights belonging in 
any way or in any way flowing from a man’s relation to the Gov- 
ernment of the United States is equally absurd. If you wish to know 
their nature and necessary limitations, inquire into the source of their 
creation, what made them, what can unmake and destroy them, and 
do so lawfully? What is that? It isthe power of the State in 
which these institutions are found. To the State’s control, and neces- 
sarily to its protection and to its regulation, must be confiled the 
rights or the privileges that flow from institutions created by its laws 
and by its laws alone. If the right grew from the Government of the 
United States, its laws can enforce and protect; but if the right has 
its root in the constitution and laws of a State, then to its source of 
existence alone can it look for enforcement and protection. Any other 
rule would throw our entire system of government into inextricable 
confusion. 

The language I read just now describing this “immense mass of 
legislative powers, which embrace everything in the territory of a 
State,” was used first by Chief Justice Marshall in 1824 in the case of 
Gibbons vs. Ogden, and it has been cited by the Supreme Court of 
the United States with admiring acceptanee from that day until this, 
and by every court in the country that has been called upon to pass 
upon questions defining the constitutional barriers of power between 
the States and the Federal Government. 

Now, does it not appear too absurd, almost impossible, to imagine 
Congress gravely proposing that the great Federal Government of 
our Union shall be attending to the duties of a hotel clerk ; that we 
shall be examining into the relative advantages and condition of the 
bed-rooms of an inn, or deliberating upon the measure of duty of the 
head waiter at a hotel, legislating so that equal enjoyment at the 
table Chéte is given to the guests, or supervising the railway con- 
ductor, and taking care by law that he assigns equally good seats to 
all the passengers, or, assuming the functions of the theatrical man- 
ager or his usher, shall insist that he have always present in his mind 
the dignity and power of the great Government of the United States. 
No other illustration is needed to exhibit the absurdity of this bill 
than the mere suggestion to assign duties of such a nature to such a 
Government. It seems to me that when the Supreme Court of the 
perm 2 States shall be found sitting in grave judgment upon the 
mighty question whether A or B have had equal seats or equal com- 
fort or equal enjoyment at hotel or in their transportation, or in 
some theater- where their idleness and pleasure may have led them, 
then the position will be so absurd that the case will be laughed out 
of court, even if there was no other way to get rid of it. 

I do not know but that an amendment should be offered to this 
bill, providing not only that this equal enjoyment of hotels should 
be guaranteed by the United States, but that money should be ap- 
propriated to pay for the accommodation, the ticket of the railway, 
or for entrance to the theater from the Treasury of the United States, 
and that in default of the provision of such money an action should 
lie against the Treasurer to compel its payment with fine and im- 
prisonment in case he should refuse. One would be just as much 
within the power of Congress as the other; and one, in my opinion, 
would meet just as much respect at the hands of the Supreme Court, 
when the case should go there, as the other; for imnpecuniosity is as 
much a condition under the fourteenth amendment as race or color, 
and entitled to the same protection. If these incorporations, enfran- 
chised and created by the people of a State through their Legisla- 
ture, can be taken from under the State control; if its places of pub- 
lic amusement can be removed beyond the regulations of its police 
power; if its licensed houses of public entertainment may not be 
regulated by its laws, what is there left of safety or peace or security 
in any neighborhood or any community in any State? Its most essen- 
tial powers and duties will be gone, to use the language of the Su- 
preme Court, which I have just read ; the State will be fettered and 
degraded. Such is the language of Mr. Justice Miller, delivering 
the opinion of the court. He speaks of “the effeet being to fetter 
and degrade the State governments by subjecting them to the control 
of Congress in the exercise of powers universally conceded to them 
of the most ordinary and fundamental character.” 

But the right of a man to go into an inn or into a rail-car or a thea- 
ter or concert-room, whatever it may be, belongs to him as a citi- 
zen of a State and not as a citizen of the United States; and this is 
the law laid down by the Supreme Court. For the protection of a 
man’s privileges and immunities as a citizen of the United States he 
may look to the United StatesGovernment. When he comes to claim 
protection for his rights as a citizen of the State he must look to the 
State that granted those rights. There is the simple, precise meaning; 
the jurisdiction is thus well and clearly defined, and the safety and 
en of our political system requires that it should not be con- 


that the privileges of using hotels created by individual means and 
enterprise within a State under the laws of a State or of public con- 
veyances on land or by water within a State or places of public 
amusement within a State are not State institutions, but are Federal 
in their origin and nature. 

Such legislation cannot be justified unless you can deny the truth 
that these business pursuits all originate under local laws and are 
naturally and necessarily regulated by State authority for State pur- 
poses, and are subject to the necessary police powers of the commu- 
nity in which they exist; otherwise it is the sheerest usurpation to 
attempt to interfere with the exercise of these pursuits by warrant 
of authority of the Congress of the United States. 

Mr. President, I suppose the majority of this Senate are committed 
to the passage of this act. When it was before us on another ocea- 
sion it contained features more mischievous and cruel than We find 
in it now, which I am glad have been omitted from the present bill. 
I speak of the school clause, which would certainly have had the 
effect of breaking up the entire system of public education of the 
poorer classes throughont all those sections of country where the 
colored people exist in large numbers. For the sake of the colored 
people, for the sake of the whites, I would have deeply deplored any 
such legislation. Iam thankful that we are not called upon to meet 
it in this bill. 

But this bill, if it become a law, will never be sanctioned by pub. 
lic opinion or the sentiment of the people; it will not be sustained 
by the courts; and, as was once said of an invalid judgment of a 
court, if “will go forth without authority and will return without 
respect.” 

I do not comprehend altogether the motive for pressing such 
a& measure, and I do not wish to impute motive unless it is very clear. 
I can see no good to be accomplished by this bill. I can see only 
new and increased heart-burnings and unkindnesses between those 
races whom every good man must wish to see at peace with each 
other in their relative spheres of life and usefulness. Litigation will 
be promoted and great loss and annoyance must ensue to those citi- 
zens whose means are embarked in the pursuits aimed at by the pro- 
visions of this bill. The honest business of the hotels and theaters 
will be injured by this mischievous act until judicial decisions shall 
bring peace and set it at rest. 

I have had much encouragement of Jate in the belief that a more 
liberal and kinder tone and sense of justice was being aroused in the 
breasts of men of my own race toward the black men all over the 
country, by which their educational facilities were being increased, 
and by which a better understanding was being brought about 
between the races. I fear this bill will create causes of collision, of 
unkindness, and misunderstanding, in which pecuniary loss must 
occur to the white, with no benefit whatever to the black. The good 
sense of both parties may in some degree prevent it; but I trust such 
speedy decision of the courts will be had as to deprive this measure 
of the sting, and take from it all capacity for mischievous inter- 
ference by those who are disposed to find profit and power in public 
disordersand contention. It is in the interest of this ill-omened class 
that this measure is devised and pressed. It will be found to be 
totally without benetit to any, but fruitful of annoyance and trouble 
to thousands. 

Mr. President, there are many other views of this subject which I 
should have been disposed under other circumstances to have ex- 
pressed to the Senate. The utter injustice, inequality, and inexpedi- 
ency of this act; the absence of that wise, broad, and practical 
statesmanship which should mold our legislation could be easily 
demonstrated. We have had, however, a long and tedious session, by 
day and night, with the understanding that, after the remaining hours 
of this night afford us much-needed rest, we shall again resume the 
consideration of this question to-morrow. Other gentlemen may desiro 
to express their views upon it, and therefore I shall leaye the question. 

There are many objections of a social nature which I should have 
proposed to state, but I have confined myself to what I am aware is 
a very imperfect statement of the legal and constitutional objections 
to the enactment of this bill. It required nothing original in argu- 
ment. The simple citation of those doctrines which have been ap- 
jlied to cases entirely at one with that which we are now consider- 
ing, leaves me in no doubt that the bill which we are considering has 
not a single constitutional feature; that it seeks to create a confusion 
between the lines of State and Federal authority fatal to good gov- 
ernment, and whichI trust will be set right by the courts when they 
shall have the opportunity. 

I had intended to discuss the section invading the jury systems 
of the States, and would have desired to enlarge upon the impor- 
tance of a sound jury system to every State, and of the great diffi- 
culties attending its regulation. But time forbids, and I know I speak 
to deaf ears in thisChamber. In deciding upon the right to practice 
law as a profession before State courts, the Supreme Court, in the 
case of Bradwell, to which I have referred, have certainly laid down 
the doctrine which excludes the supposed right to sit on juries from 
the category of those rights intended to be secured and protected by 
the Federal power under the fourteenth amendment; and I cannot 
doubt the result whenever this bill shall come before them. In that 
confidence, I will not prolong my remarks or weary myself or the 
attention of the Senate. 


This is stating simply and shortly the repeated decisions of the 
Supreme Court of the United States, in the full view of which we are 
now to legislate. The doctrines which they have laid down when 
applied to the bill under consideratiou must make it clear in the 
mind of any unprejudiced man that there is no warrant under the 
fourteenth amendment to pass this highly penal and grossly unjust, 
cruel, and unnecessary measure. To justify such legislation under 
any construction of the Constitution, it will be necessary to declare 
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Republican Government in the South. 


,7 TY yATITN 
SPEECH OF HON. L. C. CARPENTER, 
OF SOUTH CAROLINA, 

In THE HOUSE OF REPRESENTATIVES, 
February 27, 1875, 

On the bill (1. R. No. 4745) to provide against the invasion of States, to prevent 
the subversion of their authority, and to maintain the security of elections. 
Mr. CARPENTER. Mr. Speaker, in the few remarks which I shall 

submit to the House I do not propose to confine myself strictly to a 
discussion of the merits of this bill. The republicans of the South are 
looking anxiously to this Congress to enact legislation of some kind, 
whether it be by the passage of this bill or some other of like character, 
which shall give to them the right to live in that section secure in 
their lives and property. I believe this bill will accomplish this pur- 
pose, and for that reason I shall support it in all its provisions. 

The question is not whether the writ of habeas corpus, which seems 
to be the great bugbear in this bill, shall be suspended in any of the 
States of this Union in a time of peace, but it is whether lawless 
bands of armed men shall ride at will from one State into another, 
setting at defiance all law, overawing the people, and establishing in 
certain sections of the country a reign of terror. This is the vital 
question to the people of the South; and unless some sort of legisla- 
tion can be perfected by which such lawless organizations can be 
restrained, and punished when outrages are committed by them, the 
whole system of republican government is a failure. 

Probably there has been no subject under discussion in this Cham- 
ber since the formation of this Government which has consumed so 
much of the public attention as has the question of “ republican gov- 
ernment in the Southern States.” It is now nearly eight years since 
the first one went into operation in that section, and during all that. 
time they have formed the chief topic for discussion, not only in Con- 
gress, but in the public prints, in the forum, in the pulpit, and on the 
hustings; until the people, misled by judiciously disseminated false 
information, have almost come to regard them as terrible monstrosi- 
ties too outrageous to be tolerated, and too destructive to good 
morals and true government to be fostered or longer kept in exist- 
ence. For the past three years the cry against these governments has 
been renewed with tenfold more fury and vehemence, until nearly 
all prominent journalsin the country have been drawn into the dem- 
ocratic maelstrom, and have joined in the denunciation of govern- 
ments of which they knew absolutely nothing, save what was 
gathered from sources interested in the spread of false information, 
or was derived from the letters of flying correspondents. 

I need not go back to the foundation of these governments in the 
South, nor allude to the causes which made them possible, for all 
these facts are familiar to students of current history. Suffice it to 
say, they were the result of four years of bloody civil war and of 
legislation consequent thereon. A complete upheaval of society had 
taken place, old political landmarks became entirely obliterated, and 
a new condition of things became necessary from the changed status 
of a portion of the people of that section, which hitherto had been 
regarded as mere chattels- forming no part whatever of the great 
body-politic. These people, suddenly elevated to citizenship, natu- 
rally turned to that party which had been instrumental in striking the 
shackles from their ee and cast their political fortunes with those 
who believed in the grand principles enunciated by Jefferson in the 
immortal Declaration of mney ereente, “that all men are created 
equal; that they are endowed by their Creator with certain unalien- 
able rights; that among these are life, liberty, and the pursuit of 
happiness.” 

From this element was formed the basis of republicanism in the 
South, and with the loyal Union element of the white race, small in 
numbers but possessed of wonderful energy and vitality, the new party 
took possession of political affairs, molded new governments in con- 
sonance with the spirit of the Constitution of the country, adopted 
constitutions which guaranteed equal and exact paaee to all men, 
legislated in the interest of all the people regardless of the terrible 
pa and sought to bring peace and prosperity to a section which had 
xeen convulsed and distracted by one of the most gigantic civil wars 
of which history gives any account. Not only were these govern- 
ments republican in form but in fact. 

The legislative records of the republican governments of the South 
may be examined with the closest scrutiny, and not a single act can be 
found which the most malignant ingenuity can torture into an act of 
pee tion or revenge toward a class which, for more than a century, 
1ad held in bondage more galling than that of the galley-slave the 
very men who were now called upon to administer the affairs of gov- 
ernment. Instead of driving the hitherto controlling political element 
of those States from the party, the most cordial invitations were ex- 
tended to them to come in and assist in building up the new fabric ; 
but these invitations were spurned with contempt by the leaders of 
the old régime, and instead of lending a helping hand to place the 
new government upon a solid foundation every possible obstacle was 
thrown in the way ; men were traduced, abused, vilified, and treated 
with contempt for no other reason than that they were republicans. 
From the moment the first republican government went into opera- 
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tion in the South until now, they have met with nothing but the 
most determined opposition from the democracy. Even before 
single act had been done by the republican government of South 
Carolina, or before even the newly-elected oflicers had been sworn 
into office, the most abusive and insulting articles appeared in the 


columns of the leading democratic journals of that State, attacking 
these officials in the most outrageous manner, not for what they had 
done, fo’ as yet they had done nothing, but for what it was charged 
they would do. : 

The moneyed men of the North were appealed to to withhold support 
from a republican administration, the State credit was cried down 
by the very men who should have been anxious for its preservation 
the people were openly advised not to pay taxes, and more than this. 
assassination of public officials was advocated by leading men in the 
democratic party as the surest method for ridding the State of the 
hated radicals. Yet in spite of all this facetious and malignant Oppo- 
sition, and in spite of all efforts to break us down in the money mar- 
kets of the world, our credit constantly appreciated, prosperity began 
to dawn upon us, and before one year had passed after thé inaugura- 
tion of a republican government in South Carolina the securities of 
the State stood second to but very few States of the Union. But the 
democracy never for amoment ceased its opposition. With redoubled 
energy they set to work to destroy our increasing influence, nor did 
they scruple as to the means by which that end was to be accom- 
plished. 

The history of elections in the South since 1868 is familiar to nearly 
every citizen throughout the length and breadth of the land. Out- 
rages, whippings, tortures, and murders have been perpetrated to a 
fearful extent, in order to intimidate the newly made freemen and 
destroy republican majorities. The Ku-Kiux, or Invisible Empire, 
with all its hellish machinery, set in operation by leading lights of 
the democracy, destroyed thousands of human beings, and commit- 
ted outrages the mention of which would bring the blush of shame 
to the cheek of a Comanche Indian, and yet during all this period of 
persecution and murder, while leading republicans were being 
dragged from their beds at night and cruelly whipped, shot to death, 
or hanged to the nearest tree, while women were being ravished and 
outraged by these fiends incarnate, and little children burned to 
death in the lowly cabins of their unoffending and unfortunate par- 
ents, while the heavens were made lurid with the flames of burning 
dwellings lighted by the torch of midnight marauders, not a hand 
was raised in retaliation, ree the republicans outnumbered their 
tormentors nearly two to one. History does not furnish another such 
instance of forbearance under persecution as this. 

Sir, had these hellish outrages been perpetrated upon any other 
race of people than the negro, who can portray the terrible retribu- 
tion which would havefollowed? For nearly three years this organ- 
ized system of outrage, rapine, and murder prevailed in my State, 
and hundreds of victims to hate and political intolerance were hurried 
to untimely graves. And yet, sir, the records of that State will be 
searched in vain for a single act passed by a republican Legislature 
which can be construed into an act of a revengeful or retaliatory 
character. 

What had a republican administration done to warrant such in- 
human persecution as this? What act of legislation had been placed 
upon the statute-books which would justify the use of the bludgeon, 
the knife, and the pistol? Not one; and I defy the most malignant 
radical-hater in the country to point to a solitary act of legislation 
passed by the reconstructed Legislature of South Carolina which is 
not in accordance with the letter and the spirit both of the constitu- 
tion of the State and of the United States. What had been done, 
then? I answer nothing which had not also been done in every other 
republican or democratic State in the Union. The only crime com- 
mitted by these poor victims was that of working for the success of 
the republican party, and voting the republican ticket; and in every 
instance of murder and ontrage in the South which has been brought 
to the attention of the public through the breaking up of the Ku- 
Klux and other kindred organizations, it has been shown conclusively 
that the victim was either a leading republican, or was so regarded 
by those who outraged him. : 

Is it strange, then, in view of all these difficulties that a greater 
measure of success did not follow the administration of governments 
in the South by the republican party? A lawless minority, bent on 
mischief, can prevent the complete success of the best system of gov- 
ernment ever devised ; and such a minority we have had actively at 
work in our midst for the past seven years or more. That this sys- 
tem of political persecution and intolerance was — or indorsed 
by the better class of democrats in the South I do not believe, but 
that they knew of it and even winked at some of the atrocities com- 
mitted, I have no doubt. They were powerless to prevent these out- 
rages for fear of persecution themselves, and thus the turbulent ele- 
ment in society dictated the party policy of great States, and for a 
time even bade defiance to the strong arm of the General Govern- 
ment. Under such constant persecution, it finally became a question 
with the better classof republicans, those anxious to build up arepubli- 
can fabric which would be able to withstand the shock of ages, whether 
they should longer attempt to administer the affairs of government 
in presence of an element which defied all law and laughed to scorn 
the power of the State government. Good men hesitated longer to 
take their lives in their hands and attempt to carry on a government 
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which at any moment was liable to topple down and bury them be- 
neath its ruins. 

No government can be eminently successful which does not obtain 
the hearty good-will and support of the governed. The republi- 
can governments of the South, although conducted in the spirit of 
fairness and for the best interest of all classes, never obtained the 
consent of one class of citizens, the large property-holders, although 
they had the ar and confidence of a majority of the people. This 
support was withheld, not because of any act of oppression or abuse 
by republican administrations, but simply because these administra- 
tions were republican and the affairs of state were not administered 
by democrats. 

No other people in the world have ever suffered half the odium, the 
reproach, the contumely, the persecution and abuse which has been 
heaped upon the republicans of the South during the past few years. 

Democrats may arise in their places on this floor and talk about 
corruption, extravagance, and high taxation by republican govern- 
ments in the South; they may abuse the poor downtrodden and per- 
secuted colored man until the country rings with their denuncia- 
tions, but they can never distract the attention of the civilized world 
from the well-established fact, that the democratic party perfected 
and put into operation what will be recorded in history as one of the 
most damnable conspiracies against human life and human freedom 
ever set on foot by any set of men or demons in any age of the world. 
Nor can they escape the responsibility for their terrible crimes by 
pouring out the vials of their wrath and fierce invective upon the 
devoted heads of the republicans. If the republican governments of 
the South increased taxation and squandered the public funds, or if 
officials dealt corruptly with their high positions, they did not or- 
ganize murder and arson, and take the lives of men and women for 
no other reason than that their political opinions were obnoxious. 
Under such a system of terrorism the republican governments, one 
after another, succumbed and gave way, and the Bourbon democracy 
assumed the reins of government. Of the ten reconstructed States 
which once had republican governments but three now remain, 
Mississippi, Louisiana, and South Carolina. One by one you have 
seen them slip from the grasp of the party, when it was well known 
by every intelligent man in the South that the republicans had a 
clear majority in every State, if it could only be brought to the polls 
and permitted to vote without fear of punishment. Why it cannot 
be brought out I have already shown. Treachery lost us two of the 
States, and when once lost the democracy takes good care to put it 
forever beyond our power to regain them. 

How this is done may best be ascertained from the following let- 
ter, received by me from a prominent republican in Augusta, Georgia, 
dated January 3, 1875. Let it be borne in mind that Georgia is a 
democratic State, where everything is said ta be peaceable and quiet 
since the reins of government have passed from republican into 


democratic hands. he name of the writer is withheld for obvious 
reasons: 


Sik: During the congressional campaign of 1870in what was then the fifth 
congressional district of Georgia, now the eighth, and at this time represented in 
Congress by Hon. ALEXANDER H. STEPHENS, Colonel J. 8. Fannin, an old and highly 
respected citizen of Georgia, a native of the State, and a lawyer of high standing 
who had frequently represented his county in the Legislature previous to the war, 
was the republican candidate for Representative in Congress. He and another 
republican speaker were advertised to speak in Washington, Wilkes County, the 
home of Robert Toombs. When the cars arrived in Washington upon which it 
was known that the speakers must come if they kept their appointment, a crowd 
of armed white democrats rushed into and through the cars and as they came out 
were heard to say, ‘‘ They are not here,” evidently referring to Colonel Fannin and 
his friend, who had missed the train, and were, therefore, not on the cars. Three 
colored men, and republicans, the leaders of the po * that county, were stand- 
ing near the depot upon the arrival of the cars. After the crowd of white men 
above referred to came out of the cars, they commenced to shoot at the colored 
men. One, William Harris, the most influential republican in the county, was 
instantly murdered without provocation ; another, William Ratley, was mortaily 
woun ; and the third, Robert Washington, was seriously wounded, but escaped 
to the city of Augusta and reported the matter. No stant has been made by 
the State authorities to punish the murderers of these repu 
crime was committed in the day-time, in a village of about two thousand inhabit- 
tants, and the murderers were well known to many citizens. When the superior 
court met next after the commission of these murders, Judge Andrews, the pre- 
siding judge, called the attention of the grand jury to the matter and charged them 
to investi it, which they failed to do, although the facts could have been easily 
established and the guilty parties convicted. But very few republican votes were 
cast in that county at the next election, and since then the republican party has 
been completely disorganized, although there are a majority of republicans in the 


In 1874, just before the soaning of the campaign in the eighth congressional dis- 
trict of Geo: for the election of a Representative in Sree an intelligent col- 
ored man and his two sons commenced toorganize the republican party in Columbia 
eee which is near Wilkes County on one side and borders on Richmond County, 
in which is the city of mee a on the other. 7 were industrious men, work- 
ing for themselves on a plantation which they rented. Soon after they commenced 
to the a white democrat, claiming to be deputy sheriff, with a crowd 
of white men, to be his posse, went to the plantation of these colored men 
and pretended to arrest them upon a warrant charging them with attempting to 
incite an insurrection. They were securely bound to prevent their escape, and taken 
in the dirvetion of the court-house of the county. The white men were mounted, 
the colored men were on foot. A person who followed the crowd says that the 
colored men were taken about a e from the plantation, iziw a ravine, in the 
woods, out of sight of houses, when they halted. The old colored man was taken 
a few feet from sons and shot, murdered in cold blood, his body riddled with 
bullets, so that when he was afterward buried by his friends his clothes could not 
be removed, his body was so badly mangled. His sons were then, one at atime, in a 
similar manner murdered. A coroner’s jury was summoned, but the verdict was, 
“justifiable homicide,” because, as it was alleged by the murderers, the prisoners 
were attempting to escape when they were shot. As the “sheriff and his posse” 
were mounted on good horses and were known to be well armed, and the colored 


plicans, although the | 


men were on foot and securely bound to prevent their escape, the verdict of the 
eoroner’s jury would seem to be a part of the same conspiracy. No further at- 
tempt was made to organize the republican party in that county, and, because of 
that and other crimes committed in that district, no republican candidate was nom- 
inated or supported for Representative in Congress, and the democratic candidate, 
Hon. ALEXANDER H. STEPHENS, was elected without opposition. 

“ Peace” has been secured in Georgia as explained above. 

In view of the condition of affairs as described in this letter, is it 
difficult to understand how the democracy retains control of the poli- 
tics of the Southern States after they once get possession? This is 
by no means an isolated case. There are scores of them, as the com- 


mittees of this body who have visited those sections have already 
testified. 


A revolutionary mob in Arkansas overturns that State government, 
and Congress sees the bloody work go on without even entering a 
protest. Not only has it seen these revolutionary proceedings succeed, 
but now it is proposed to legalize them because, forsooth, there is 
rome in that State! Ay, there is peace there, but at what expense of 
1uman life was it obtained, and at what cost to human liberty is it pre- 
posed to perpetuate it! Does any gentleman upon this floor propose 
to insult the intelligence of the American people by telling them 
that the Garland government is a government of the people, for the 
people, and established by the people? Itrust not. If that isa legal 
government, then, I ask, what is to prevent a lawless band of men in 
any State from forcibly overturning the existing government, calling 
a convention to make a constitution such as the conspirators desire, 
and setting up a government of the most appennee White League 
pattern? If this outrage upon constitutional liberty is permitted to 
go unrebuked, and republican governments in the South are to be 
subverted and new ones established in their places because peace 
may be secured in that way, there is not a republican government in 
any southern State which will not, in my judgment, be subverted and 
destroyed in this manner before two years more have passed. 

Gentlemen upon the other side talk of peace and quiet and good 
feeling in the South, and allege that if it were not for the “adven- 

& ? 8 : 

turers,” as they call all republicans who were not born in the South 
there would be no trouble whatever, but the utmost harmony and 
good feeling would prevail between the races. I beg to trespass 
upon the patience of the House to read an extract from a letter from 
a distinguished divine not unknown to many gentlemen upon this 
floor, Bishop Gilbert Haven. This letter was published in the New 
York Independent during the campaign of 1874, and gives a plain 
statement of affairs as they existed at that time. Bishop Haven 
Says: 

A striking difference between these two States (South Carolina and Georgia) is 
their car accommodations and conditions. The hideous holes into which colored 
men are stuffed in Georgia make their sitting in the regular car, as you enter 
South Carolina, the more noticeable. I got on the cars at Brunswick at two in 
the morning. Two brethren accompanied me—one a polished and well-dressed 
oat. on his way to the Presbyterian seminary at Charlotte, the other a respecta- 

le citizen of the place and the owner of quite a pretty property. They stepped 
into the car where I had my seat and took in a satchel and valise. As they came 
out the conductor said in very wrathful tones, “ What are you in that car fer?” 
“We went in to carry a bundle,” they said, deprevatingly, and with crushed air 
and voice. They knew that was their only protection. *‘‘ You've no business in 
that car at all, you ——,” replies the gentlemanly conductor, for he was very gen- 
tlemanly to me. Yet he knew well they had a right to go in there to carry 
packages, and so his censure and his oath were alike uncalled for. But he was 
mad at the Christian treatment they were receiving at other hands, and so revealed 
his authority a little more than he might have otherwise done. This authority is, 
however, always revealed. I saw a Pullman conductor approach a colored gentle- 
man of fine address and presence, who had —s into the car to introduce me to 
a gentleman, in the same insolent manner and language, leaving out the profanity, 
with which this conductor assailed these gentlemen. 

Our Brunswick conductor used a little more of his authority afew miles out. “An 
old lady entered this car, cleanly and neatly dressed and retiring, but partly of the 
offensive hue, for she was well mixed with white. She sat with her face ais 
outof the rear window. He came to her last, and instantly ordered her to go forward, 
not even allowing her to wait until the cars oa oe So she had to stagger peril- 
ously across the chasm, thecars reeling badly. If she had fallen off he would not 
have been blamed by the press or the public. It is the third woman I have seen 
thus put out of the cars—the other two in Tennessee. 

But the worst of it is that the cars into which they are thrust are hideous pens. 
I went forward, by permission of the conductor, (I could not have gone otherwise,) 
to see my friend and brother, the presiding elder of the Savannah district. He was 
in a dirty, ill-ventilated, close-packed, unswept car, a8 mean as mean could be. 
Yet he was paying first-class fare, and two score of seats in my clean car were va- 
cant. But for him to have asked to occupy one would have brought a revolver 
against his head. And yet this man would pass for white in any community, and 
has often done sohere. But if he is known as colored there is an end of his being 
treated as a gentleman. ' 

Now see the difference. The first chief station after leaving Savannah for the 
North is Yemassee Junction, where the Beaufort and Augusta trains come in. 
Into our car camé and sat General Robert Small, the famous pilot who run off the 
Planter.” Other like gentlemen and ladies took seats also. None of the Geor- 
gian gentry who were in the car were harmed by this contact. They accepted it 
as they accept it on the horse-cars overpass in the South. Nothing improper in 
dress or bearing did these nee exhibit. But there was liberty and civil equal- 
ity. This Seendinen lasts tili you reach Chester, coming north. The next station 

importance is Charlotte, North Carolina. There the last of these ladies and gen- 
tlemen leave the cars and no more enter them. That dirty car ahead is all they 
will now enjoy till they reach Richmond, Do you not say this abomination should 
be abolished? Is there not here a grand superiority of South Carolina over Geor- 
gia? Others exist more important even than the equality of cars and schools. Life 
is vastly safer in South Carolina than in Georgia. 

Just now it is the fashion North to curse the bagger and praise the unre- 
constructed and defiant rebels. Some sad and awful surprises may teach the North 
the dreadful folly of sucha course, In Middle and Southern Georgia, twenty miles 
from a railroad, a northern man’s life would not be worth a sixpence. A few 
months ago a northerner residing in Southwestern Georgia, a former member of the 
Legislature, 2 postmaster, wes killed, and the papers never noticed it. He had 
been sent out by the American Missionary Society. That was sin enough. A ne- 
groin Scriven County was hung up by a lawyer, doctor, and ex-representative, and 
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received five hundred lashes, becanse he dec lined to plow a field for one of these 
ntlemen, and no paper even made mention of it. But four colored men are hung 
at Thomasville. not bya mob. but by the sheriff and governor, on a charge of which 
erybody believed that three at least were innocent. They lynch and hang these 
poor fellows out of sheer malice, because they cannot enslave them. 


Does this letter show the harmony and good feeling toward repub- 
licans of the South of which we have heard so much? And whose 
fault is it that it does not prevail in Georgia? The democracy are 
in power there and have everything their own way; and still we are 
told that wherever the democrats are in authority in the Southern 
States there is peace and quiet and the utmost harmony and good 
feeling between the races. Yes, there is peace and quiet, but it is 
that sort of peace which is so vividly described in the foregoing ex- 
tracts. It is a peace and quiet bred of terror and sustained by vio- 
lence, intimidation, and by systematic persecution. A few of the 
leading men, terrified, persecuted, and awed into submission, and the 
balance are easily controlled and held in subjection. 

The alleged abuses in the administration of government affairs by 
the republicans of the South have furnished a pretext for interference 
by force and violence. That these abuses were in great part purely 
imaginary is well known to every person who has taken the trouble 
to give these matters a careful, impartial investigation, for in almost 
every instance it has been found that whatever abuses did exist were 
brought about by the reckless action of individuals, and not by repub- 
licans as a party. 

Mr. Speaker, I might perhaps have been content to stop here had 
it not been for some statements made by the gentleman from Ohio 
{ Mr. BANNING] the other night in regard to the State which I have 
the honor in part to represent upon this floor; but, sir, I cannot per- 
mit those statements to go to the country uncontradicted. I quote 
from the printed remarks of the gentleman as they appear in the 
Recoorp of the 12th instant: 

Mr. BANNING. It will be observed that in those States where the democracy ob- 
tain control, such as Maryland, Virginia, North Carolina, Kentucky, Tennessce, 
Georgia, Missouri, and Texas, we have peace, prosperity, and good order. Noman 
is made afraid, and equal political rights are extended to all; whiloin those States 
that are under the despotism of republican politicians and the Army anarchy and 
outrage, hand in hand, shock the people of the United States. 

A Southern State under control of the Administration, is a State where ofiicials 
plunder with impunity, protected by the bayonets of the regular Army. Take, for 
instance, South Carolina. Tho retiring governor pastored the State on a taxation 
that amounted to confiscation, and while the debt was piled up in hopeless bank- 
ruptcy, there is nothing left to show in return but the enormous wealth and riot- 
ous living of shameless officials. Negroes, but lately field-hands, are made officials 
because they are negroes. All social restraints are swept away. Taxation is but 
another name for confiscation. To illustrate, I give the following statement: 


Taxes and taxable property in South Carolina before and since the war. 


Tho taxable property before the war was. .................sescesseeee $490, 000, 000 
TORS PMOEEY BE BPE wccco caches copvonnccccscencapcetnencoscacens 170, 000, 600 
Taxes levied before the war..........-. Gude w ities ain Ceeeneeen eae 500, 000 
‘Taxes levied in 1873...... pinch épaenncenheehobeenunen enn’ LY 2, 700, 000 
Legislative expenses before the WAP... .... ccccccccccce cocccccccccs “ote 40, 000 
TE, <.n00 cam bb shagen$ egies ehhh en REbenanentoone 291, 000 
en , i i Cr. oacan pskbappauppeseseonse nie eone 5, 000 
PE adn Cnodbnnbee 0nse>ee aoe Gnneaeesetenneeeneare 450, 000 


And when the oppressed tax-payer of South Carolina came to Washington last 
winter for relief, he received no encouragement from the President, and his peti- 
tion to Congress was referred to a committee, where it will sleep until adjourn- 
ment on the 4th of next March. These tax-payers were white men and democrats. 
How different would have been their reception and the consideration of their peti- 
tion had they been negroes and republicans I need not stop to say. 


Mr. Speaker, the bayonets of the regular Army have not been used 
in South Carolina for any other purpose than to assist in arresting 
the miscreants who, in the darkness of midnight, disguised behin 
hideous masks, dragged unoffending men and women from their beds, 
hurried them to some lonely spot in the woods or to the nearest con- 
venient tree, and there whipped, outraged, and frequently murdered 
them. Democrats in the disguise of Ku-Klux took the law into their 
own hands, rode unchallenged over the country at night upon their 
mission of plunder and bloodshed, until the bayonets of the regular 
Army were calied into requisition to put an end to that democratic 
amusement. To this extent the bayonets of the regular Army have 
been used in South Carolina, and no further. No innocent man in 
that State has suffered either in his person or his property by the 


‘presence of the regular Army. The guilty wretches, acting under 


instructions from higher sources, who attempted to revolutionize the 
politics of a State through an organized system of pillage, robbery, 
arson, and murder, have reason to regret the presence of the United 
States troops; but none others have been harmed, nor have officials 
been protected in their attempts to plunder the State. 

The gentleman must have drawn largely upon his imagination; for 
the facts of the case, as known to every intelligent man who has 
lived there, do not warrant any such assertions. 

Sir, it isa libel upon the brave men who compose the Army of the 
United States to charge them with protecting public officials in plun- 
dering the people. The Army was sent into the South to protect 
human life against the murderous forays of armed bands of demo- 
crats; and even the bitterest, most malignant partisan in my State 
has made no such charge against it as was made by the gentleman 
from Ohio in the extract just quoted. 

I desire now to call attention to another erroneous and mischievous 
assertion, “that all social restraints are swept away.” Social ties in 
South Carolina are as strong to-day as they are in the great State of 
Ohio, and social privileges are no more abused than in the States of 





the North. But suppose the assertion were true, whose fault would 
it be? Is such an unfortunate condition of things the result of the 
past few years of republican rule, or is it the growth of a century? 
And who has controlled the political and social destinies of that 
State for the past century or more? But, sir the assertion is yo; 
true in any sense as applied to new South Carolina. How true jt 
may be as applied to South Carolina of ante-bellum days, when traffic 
in human flesh and human souls was legalized by the votes of the 
democratic party, I shall not stop to inquire. It is enough for me to 
know that in every nook and corner of the State, in every hamlet 
and village, may still be found indisputable evidence of the laxity of 
social laws and the absence of social restraint. The African was fast 
bleaching into the fair-skinned Saxop, and had the old condition of 
things continued, the day could not have been far distant when the 
power to trace genealogy in that State would have been lost forever, 

The figures in relation to the financial condition of my State, fur- 
nished by the gentleman from Ohio, are not unfamiliar to me. [| 
have met them upon every stump in the State. They have been 
thrust before the public in every conceivable manner, not only by 
democratic speakers and journals, but even republicans have been 
misled into adopting them as correct and reliable. I do not object 
to the use of these figures, but I do object to the deductions usually 
drawn therefrom. These figures were adroitly prepared by a leading 
democrat of New York, Richard Lathers, and were incorporated in 
the proceedings of the tax-payers’ convention which met in South 
Carolina in February, 1874. They represent the valuation of taxahle 
property of the State before the war to be $490,000,000; taxable 
property now—$170,000,000; a difference of $320,000,000 ; and the im- 
pression sought to be conveyed is, that this apparent immense falling 
off in the valuation of property is solely attributable to bad govern- 
ment at the hands of the republicans in that State. Do our demo- 
cratic friends not know that the great bulk of property in South 
Carolina before the war consisted of human chattels called slaves? 
And have they forgotten the fact that upward of four hundred thou- 
sand of these human beings held in bondage, subject to the will of the 
master like all other property, liable at any moment to be sold like 
sheep in the shambles, then constituted upward of three hundred 
millions of the property, of that State, all of which property was 
swept out of existence by the results of the war? Bat, sir, whatever 
may have been the valuation of property in that State before the 
war, that valuation never formed the basis of taxation, as the valua- 
tion of property there does to-day. The great bulk of the property, 
as I have already shown, was in slaves, and these were not taxed ac- 
cording to their value, but per capita, from fifteen to seventy-five cents 

“ach, while the free negro paid a per capita tax of from three to six 
dollars. A slave-holder owning one hundred slaves, valued at $300 
each, would pay a tax to the State of from fifteen to seventy-five 
dollars, while a commercial man, doing a business upon a capital 
equal to that invested by the slave-owner in negroes, would pay a 
tax of 1 per cent., or from eight to sixteen hundred dollars per annum. 

The revenues of the State before the war were chiefly derived from 
a tax upon the industries, while the rich land-owner paid next to no 
tax at all. Now all this is changed, and the revenues are derived 
solely from a tax upon the entire property of the State and not upon 
its industries. That the expenses of the State government have 
largely increased over those paid before the war no one will deny, but 
this is consequent upon the changed condition of things. Prior to 
the war there were but three hundred thousand citizens in the State 
who were any expense to the government. The slave was no more 
a charge or expense to the State than were the horses or cattle of the 
planter. Now we have nearly eight hundred thousand citizens to be 
governed, or more than double the number of citizens in the State 
before the war. The appropriations for the expenses of the State 
government during the fiscal year 1859-60 were $618,231, or an ex- 
pense to the State for each citizen of $2.05. The appropriations for 
the same purpose during the fiscal year 1872~’73 were $1,184,876, cost- 
ing the State for each individual citizen $1.67. It will thus be seen 
that during the year of democratic rule, when the goverpment was 
in the hands of constitutional patriots, the expense to the State to 
govern each citizen was $2.05, while under republican rule the cost to 
the State to govern each citizen was only $1.67, or 38 cents per capita 
in favor of republican administration. So much for that. 

The following carefully prepared table, compiled from the public 
records of the State, shows the expenses of the State governmeiit for 
nine years prior to the war, exclusive of the interest upon the public 
debt, which was paid by the Bank of the State, an institution char- 
tered by the General Assembly, with exclusive privileges to do a 
banking business for the entire State. A debt created by this pet 
institution, amounting to nearly $5,000,000, has been handed down 
to new South Carolina as a legacy from the democracy of former days: 


Expenditures of the State government of South Carolina for nine years 
prior to the war. 
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It has been asserted here that taxation in South Carolina prior to 
the war was about $500,000. If that assertion be true, how was it 
possible to run the State government when its annual expenditures, 
as shown by the foregoing table, farexceeded that amount? But the 
assertion is not true, as has been clearly demonstrated. What I 
have already said of the State government of South Carolina, now 
recognized by both parties to be as good as there is in any State in 
the Union, may be also said of nearly every other republican govern- 
ment in the Southern States. That bad men have crept into office, 
and have abused the high trusts confided to their care, no one will 
deny, but this state of things is not peculiar to the South alone, nor 
does it apply exclusively to republican officials. 

The republicans of the South desire peace and quict, and have 
anxiously looked for that time when an era of harmony and good 
feeling would prevail between all parties. But, sir, they do not 
desire peace and quiet at the expense of every sacred right to which 
an American citizen isentitled. Give us peace and quiet based upon 
law and order and obedience to constituted authority, and let the 
harmony and good feeling which is to prevail be of that character 
which guarantees to every citizen of the Republic, whatever may 
have been the circumstances of his birth, or whatever may be the 
color of hi8 skin, the right to a free expression of his opinions and a 
free use of the rights with which he bas heen endowed by an allwise 
Creator. 

The republican party of this great nation owes it to the people of 
the South, who have stood by its banner during the trying times of 
reconstruction, to secure them in their lives and property, and to ex- 
tend over the weak and defenseless the strong arm of the Govern- 
ment which owes its preservation to the party now administering its 
affairs. We ask nothing but justice and fair treatment, and we shall 
be content with nothing less. Secure to us governments republican in 
form and in fact; make human life secure beyond the mere will of a 
lawless minority, and such an era of good feeling and harmony be- 
tween the races will settle over that country ashas never been known 
there since the foundation of this Republic. 





Force now the Rule—No more Needed. 


SPEECH OF HON. E. K. WILSON, 


OF MARYLAND, 
IN THE HOUSE OF REPRESENTATIVES, 
February 26, 1875, 


On the bill (H. R. No. 4745) to provide against the invasion of States, to prevent 
the subversion of their authority, and to maintain the security of elections. 

Mr. WILSON, of Maryland. Mr. Speaker, in the whole range of 
history it would be difficult to find a people more pitiable in their 
condition, or under a continuation of present rule more hopeless in 
their eo ope than the white inhabitants of some of our Southern 
States. To men like them, whose great pride and glory it has been 
to be free, it must have been a horrible fate to be subjected to a con- 
queror, stripped of property, prosperity, and self-rule, and handed over 
to the tender mercies of military sway. But a fate so sad as this, 
which has always seemed toa proud and sensitive people as the very 
depth of human misery, was but a stage in the descent to the unutter- 
able woe which is the dread doom of some of our southern brethren. 
So crushing is the system which your reconstruction process has im- 
posed upon some of the Southern States that, in the very agony of their 
sufferings, men who were born free and who have lived in utter hor- 
ror of military rule, have cried out to you nprthern men in mercy to 
give them martial law, with no restraining power but the public 
sentiment of your people, rather than those disgusting caricatures of 
government, whose very basis is ignorance, whose normal state is dis- 
organization, and whose very existence means plunder. 

Tn some of these States the colored element preponderates, while 
in others it is so numerous that a few whites combined with it can 
control. In these States your reconstruction policy committed the 
fate of republican institutions to the guardianship of the African 
race. To apeople snatched by your ancestors from the almost brutish 
barbarism of Africa, with no other training than that state of slavery, 
in which your fathers placed them and which you have always de- 
nounced as the hot-bed of vice and barbarism you de... ated the keep- 
ing of free institutions, under a system of government which the 
plainest axioms of political science teach can only coexist with the 
virtue and intelligence of the citizen. By your speeches in Congress, 
by your party press, and by your yes gore agents in the South, 
you compacted the freedmen into a solid political phalanx, persist- 
ently representing their former masters as their natural enemies, 
who were only waiting a chance to deprive them of every political 
and civil right and to fetter their limbs again in slavery. By every 
cunning device and political appliance you have arrayed race against 
race. Thus in those unhappy Btates you subject intelligence to the 
rule of ignorance, refinement to the rule of brutishness, virtue to the 
rule of vice, property to the rule of greed, and civilization to the 
rule of barbarism. And you do more: you aceomplish a purpose over 
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which you seem to gloat as though it were the very height of justice, 
the very perfection of moral grandeur. You who so unsparingly de- 
nounced in others the childish feeling of prejudicé, instigated by an 
undying prejudice against a fallen foe, accomplish a feat which no 
age, nation, or country has ever before witnessed—you place a race of 
proud, refined, high-spirited, and liberty-loving white men like your- 
selyes under the rule of those who were but yesterday their slaves 
and domestics, of a different and alien people, led and goaded on by 
white men who add to all the bitterness of political partisanship the 
inappeasable hatred of renegades to their race. 

Such, Mr. Speaker, is the unhappy condition to which your policy 
has brought once proud and prosperous Southern States, and espe- 
cially the State of Louisiana. But sad and pitiable as is their present 
condition, it is not that of which they complain. Unparalleled as 
are their sufferings, with elements of horror never before presented 
in the vast records of human misery, they would manfully breast it 
all if you would but leave them the last refuge of the miserable—the 
hope of bettering their condition. Their ery is that you will not let 
them alone in their deep affliction to work out as best they can their 
own salvation. By the irreversible laws of nature, even as popula- 
tion is distributed in Louisiana, intelligence was bound in the end to 
dominate over ignorance, and property to assert its legitimate in- 
fluence over public affairs. As time went on and the freedmen 
became assured by continued enjoyment of his freedom and the fruits 
of inevitable misgovernment ripened and fell in poisonous profusion 
upon all classes of her citizens, it would soon be seen and felt that 
those only who had the brains and the interests of property could 
properly rule the State. 

The former slave, :vho, apart from his jealousy of his freedom, has 
none of that personal dislike of his former owner which northern 
men, in their total ignorance of southern society, imagine to exist, 
would soon again lean for support and counsel upon his old master, 
who owns the land on which he lives and payg_the wages upon 
which he feeds. Soon, too, would faction do its Work, and divide a 
party officered, as was this negro party, by selfish and designing men. 
Such in a few years was the history of most of the Southern States: 
and finally in 1872 such became the condition of things in recon- 
structed Louisiana. There a considerable part of the republicans, led 
by a republican governor and cheered on by the clarion voice of the 
eloquent Sheridan, fought side by side with the democrats to redeem 
the State from the rule of ignorance and rapacity. They gained a 
victory which Federal interference transformed into a disastrous 
defeat, resulting in the re-establishment of African sway propped up 
by military despotism. You condemn the mode of this Federal in- 
terposition and denounce its guilty agents, but never move a step 
to undo their infamous acts. You pretend to pillory some of your 
vile instruments, but take care to reap the full harvest springing 
from their crimes, Such has always been the policy of arbitrary 
power. 

Mr. Speaker, a republican high in position, formerly a trusted mem- 
ber of the President’s Cabinet, has lately announced upon a high 
forum that “if the President were disposed to leave the contro) of 
the South to the white race, the Government (i. ¢., the Administration ) 
would be overthrown before the close of the present term.” Here is 
an amazing assumption of more than imperial powers for the Presi- 
dent, and a plain intimation that those powers must be used to crush 
out the white race, reimpose upon them negro rule, and thereby save 
his party, which alone is entitled to possession of the Government. 
It is the first time the doctrine has been formulated and openly pro- 
claimed; but I will show it is one the President has been acting on 
for years. Sir, no fair-minded man can doubt that the conservatives 
of Louisiana gained a victory in 1872 and were entitled to reap its 
fruits. When their enemies have gathered volumes of testimony in 
their favor, and have made powerful arguments confirmatory of their 
rights, beyond controversey their case must be good. 

Partisanship rarely permits its victim to become a witness and 
advocate for an opponent. When so rare an exhibition is made, the 
act of an adversary thus converted into a defender becomes invested 
with tenfold weight. The republicans who bear testimony against 
Kellogg and his government are almost numberless. A republican 
committee in the Senate, all able and leading men, have unanimously 
reported that the republican board, styled the Lynch board, even if 
legally constituted, as a majority of them deny, had no earthly power 
to throw out any returns except those accompanied by charges of 
fraud, violence, or corruption; and that if all returns thus excepted 
to are discarded, the conservatives would still have a majority. This 
House has not dared to validate the election at large in that State in 
1872 as a republican victory by seating Pinchback, while your com- 
mittee on Elections has decided against him. The Senate has for 
two long years refused to acknowledge the certificate of Kellogg as 
governor by seating thateminent statesman. The President himself, 
while seating Kellogg and his Legislature, candidly admits that he 
is not certain of their election. And still, while no one can be found 


weak or base enough to assert that these creatures of fraud and 
violence were elected, they are found wielding all the powers of gov- 
ernment and ruling over a subjugated people; because “the South 
must not be left to the control of the white race.” 

And on the other hand, sir, McEnery and his friends are ruled out 
not because any frauds are legally proved, but are rather imagined 
Able republican lawyers high in position have 
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declared that if there was any legal returning board in Louisiana in 
1272 it was the De Feriet board, which by actual canvass verified 
the conservative majorities, averaging over 10,000 votes. One of the 
ablest and best-informed republicans on that Senate committee, 
while he asserts the election of McEnery to have been void for fraud, 
expressly states that if that election were tested in a court of law 
upon principles of law, it must be sustained, and McEnery can 
only be thrown out upon the ground that Warmoth possessed and 
wielded in his favor the election machinery of the State, and the 
guess that this machinery was worth 20,000 votes to him, not as 
proved by witnesses, says this republican lawyer, but as deduced 
from the vast powers centered by a republican Legislature in a 
republican governor for party purposes, and which it is supposed he 
used for his conservative allies just as they were intended to be used 
to perpetuate the rule of oppression and plunder. Upon such flimsy 


premises the President bases his conclusion in his late message on 


the Louisiana case that McEnery was elected by fraud. Anxious as 


he was to assert the verity of Kellogg’s election, he dared not do it. 
Doubly anxious as he was to assert and prove the defeat of McEnery 
to clear his own skirts of an unparalleled outrage, he can only charge 
that Warmoth used in favor of McEnery that autocratic power which 
a republican Legislature had without rebuke conferred upon him 
to insure the success of Kellogg, and that what would have been a 
venial fault in behalf of a friend of the President becomes a deadly 
crime when done for his enemy. 

Most beautifully falls the argument from the lips of a President, 
who wields in the interests of party the appointment of eighty 
thousand office-holders, with unknown thousands of laborers in navy 
and dock yards, and sends forth hosts of marshals and supervisors 
swarming over the land, and uses the Army to patrol the country, 
arresting, imprisoning, and terrorizing over voters; and not content 
with that, asks for the powers of a dictator, so that he may crush out 
all opposition to his will. All these frightful appliances have been 
and are expected fo be worth hundreds of thousands of votes to the 
President’s party; and if we were to draw from them the charge of 
fraud vitiating and annulling elections, we would be laughed at as 
the veriest simpletons. And still that is the substance of the Presi- 
dent’s argument against the election of McEnery, upon which alone 
he predicates the support of the infamous judicial fraud and usurpa- 
tion perpetrated by a degraded creature, who for the first time in our 
history was seduced by republican politicians to prostitute the judi- 
ciary to the use of wicked political conspirators. Vile asis Durell in 
the sight of all honest men, those who used him as a weak and supple 
tool, whether they sit in high places in Washington or New Orleans, 
have well earned and will ever beara double load of infamy. Strong 
indeed must be the resolve not “ to leave the South to the control of 
the white race,” when it stoops to corrupting the judiciary as a 
means. 

A distinguished republican judge has pronounced this act of Du- 
rell’s as “ without the shadow of authority, in defiance of law, and 
therefore supported by no presumption of correct motives.” And still 
this act was a necessary, preconcerted part of the conspiracy by 
which the government of Warmoth, existing both de facto and de jure, 
was to be overthrown, and one the President will not dare to say was 
elected was to be inaugurated. The President secks to escape from 
direct responsibility for this foul act by telling us “ that it was only 
made known to him that process of the United States court was re- 
sisted.” Sir, no man can read the whole list of dispatches developing 
this conspiracy to overthrow Warmoth and not feel certain that one 
momber of his Cabinet at least knew, approved, and directed the 
whole machinery. If General Grant did not know and approve it, it 
must have been only because he utterly delegated to a subordinate 
the trifling matters of pulling down and setting up State govern- 
ments by the criminal use of Federal judges and armies. 

If Grant and Emory, being military men, did not know the alphabet 
of law, Mr. Attorney-General knew full well that the fixed purpose 
of installing Kellogg could not be effected without a fraudulent at- 
tempt by a Federal judge to decide by a void decree which was and 
which was not the Legislature of the State. And when the order 
was issued to Marshal Packard to use the Army to execute any decree 
of Dureil’s, it was the deliberate purpose of this Cabinet officer to use 
the military power of the country to shield the guilty conspirators, 
and for mere partisan purposes to crown their efforts at fraud and 
usurpation with success, And when the President afterward indorsed 
this man by a nomination to the highest judicial office in the land, 
when he rebukes no actor in this disgraceful scene, when he nerves 
liis executive arm to bolster up a judicial outrage and usurpation 
which can find no defenders, when he hastens with eager zeal to reap 
every possible partisan advantage from it, when he aids to overthrow 
a State Government intrenched behind every muniment of title in 
favor of one which he will not even now say was elected—if we can 
by any possibility clear him of prior complicity, we must hold him 
responsible as the principal whose approved agents perpetrated all 
these unparalleled crimes. And we must be permitted to say that 
we cannot adruire the ingenuousness of that principal who, while 
approving and adopting every act of a subordinate, seeks to escape 
from the responsibility of having spec:ally authorized these acts before 
they transpired. 


Whatever the truth may be in this matter is utterly immaterial. 
One thing is certain: If Kellogg and Durell had not known that 





Federal power was at their back, that order would have never been 
passed; McEnery and his Legislature would have been quietly jy- 
stalled in power; the intelligence and property of the State, which 
are alone competent to direct its affairs, would have been for years 
shaping its destinies; the subsequent ———— and deplorable 
scenes would have been avoided; peace and order, such as prevail in 
other Southern States, would have reigned; and many acts of mili- 
tary violence and usurpation would not have disgraced our civiliza- 
tion and have become precedents in what threatens to be the fearful 
tragedy of the murder of constitutional liberty. 

Thus, sir, in order to seat Kellogg, a judge committed a shamefu] 
fraud, which an Attorney General, by somestrange jumble of functions 
lent the Army to consummate. And as soon as this ereature of fraud 
and violence was duly seated, we see our President eagerly hastening 
to throw the mantle of his approval over his guilty shoulders, snub- 
bing all remonstrants, and spurning all argument. And henceforth 
William Pitt Kellogg stands forth in all the infamy of a de facto 
governor, who, although he has no shadow of title in law, is as im- 
movable as Mount Atlas, simply because the President, in the pleni- 
tude of his prerogatives, has clothed him with the panoply of execu- 
tive recognition. A popular revolution may drive a Stuart from his 
throne or cost a Bourbon his head; but a governor de facto, with a 
President behind him, can bid defiance to the world and laugh his 
people to scorn. A court may err and retrace its steps. A Congress 
may enact an unwholesome law and repeal it; but a governor de 


facto, once recognized by the sovereign arbiter of the destinies of 


States, although not even claimed to be elected, becomes a Gibraltar, 
upon which all argument, all popular revolutions, and all elections 
of the people will break in vain. No poverty of title, no crimes that 
stain his seizure of power, no grinding oppression in the past, no cer- 
tainty of a criminal perpetuation of his protme can justify the raising 
of a hand to overthrow this govermental puppet. Without the Presi- 
dent’s imprimatur, he is less than nothing. With it he is the strongest 
ruler in the world. He is backed by the power of forty millions of 
people to rule seven hundred thousand. He can invoke the aid of 
thirty-seven States to rule one. It is impossible that any people so 
situated can throw off a usurpation. It becomes legitimated by Fed- 
eral recognition, and impregnably lodged in the citadel of Federal 
power. And our form of government, instead of being the shrine of 
freedom, is thus turned into an engine for the perpetuation of tyranny. 
The de facto usurper, under the wing of an overshadowing power, can 
safely concoct every villainous plot to prolong his reign. 

And such, sir, has literally been the course of Kellogg during his 
usurpation. After two years or more of tyranny and wrong, the en- 
slaved white people of that State fought another political battle, not 
so much to recover political power as freedom from plunder and mis- 
rule. They wanted a government by those who knew how to rule 
and who had an interest prompting them to rule aright. No fair mind 
can doubt that they again won the victory and have again been 
robbed of its fruits by fraud and its twin agency, military violence. 
Such is the unanimous verdict of your committee, consisting of five 
republicans and two democrats. I will not therefore attempt to 
prove what is conceded, that the acts of the returning board in that 
State last fall were illegal; but I will show that the conduct of that 
board was so flagrantly lawless, so shamelessly fraudulent, that it was 
their plain purpose to cheat the people of the State out of their 
chosen representatives, and that they were simply a band of political 
conspirators in the garb of public officials, who felt themselves backed 
up by the hand of power to perpetrate outrages which otherwise 
they would have not dared to project. It was the old scene of 1872 
re-enacted with a slight change in the actors. In 1872 the instru- 
ment of fraud was a judge; in 1874 it was a returning board, It 
was as bold, defiant, and unblushing in the one case as the other; 
and each equally required and received the agency of military force to 
carry it on to consummation. 

It was decreed in the beginning that this board should save Kel- 
logg and defeat the willof thepeople. These five men of that board, 
without legal power or physical force themselves, would have never 
dared to defy all law and trample upon the rights of a whole people, 
without authority from some higher source than even Kellogg—him- 
self a helpless minion of power. There must have been somewhere 
some secret tribunal, some gloomy Vehmgericht, from which issued 
fiats big with the destiny of States, and whoseexecutive black priest 
was an Attorney-General of the United States. At any rate it was 
significantly given out at Washington that the decisions of this board, 
no matter what they might be, would be sustained. Just so the mili- 
tary was pledged to Durell to enforce any decree, however unlawful 
and revolutionary. Eager and prompt are ever the proffers of force ; 
contemptuously indifferent are these wielders of military power as to 
the occasions for its use. With this corrupt invitation to make a cor- 
rupt canvass, this board met. A special tribunal, with well-defined 
duties, it could not advance one step beyond the strict limits pre- 
scribed by law. Ifit did, its acts were simply void. With respect 
to those parishes from which the supervisors and judges of election 
sent no charges of fraud, violence, or intimidation, their duty was 
simply ministerial and clerical. They had only to count and tabu- 
late, and return the parties having majorities. With respect to the 
parishes from which such charges came they had quasi-judicial func- 
tions, could take testimony, and could in their discretion throw out 
the returns from those parishes. 
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But, sir, so quiet and orderly were the elections, that the partisan 
zeal of republican officers could not find occasion to prefer such 
charges but in three instances. These were not rejected, as the law 
required, but counted forthe republicaus. But the conservatives still 
had a large majority of the house of representatives, which it was 
the deliberate purpose to destroy. Then commenced the work of bold 


and shameless usurpation by these minions of power. In utter con- 
tempt of the law under which they professed to act, they assumed 
the terrible power to pronounce upon the election in every parish in 
the State, to invite partisan objections to returns before a body known 
to be organized in favor of the objector, and thus to exercise the 
highest prerogative of a legislative body to judge of the returns of its 
own members. It was an utter destruction of the right of the people 
to choose their own legislators, and the investment of a body of five 
men, chosen by an outgoing senate, with the power to choose the con- 
stituent elements of an incoming Legislature, and thus to continue 
one party in power forever. 

But, Mr. Speaker, not content with usurping this dangerous power, 
which the Senate committee have unanimously decided they did not 
possess, and which no lawyer has ever claimed for them, this board 
shamelessly proceeded to disregard all justice, decency, and law in 
their decisions. No matter though republican judges and supervis- 
ors of election had certified to the fairness of registrations and elec- 
tions, no matter though the republican candidate had borne honor- 
able testimony to his competitor’s success, and refused to take a step 
toward a contest, this inexorable board, in its fell purpose of man- 
ufacturing a party majority, made contests where none existed, 
raised up contestants out of men submissive to their fate, and then 
without evidence arbitrarily ejected the choice of the people, and 
returned men who did not evenclaim theirseats. In many instances, 
as related by your own committee, these tools of lawless power and 
partisan fury, without evidence or against evidence, unseated and 
seated members of the Legislature in defiance of all law and decency. 
But after all the conservatives were still in a majority, and these 
conspirators were forced to resort to the transparent device of simply 
refusing to return five conservatives against whose election no ques- 
tion had been or could be raised, so that not being returned to the 
secretary of state that officer might not place their names on the list 
of members to be sent to the clerk of the house, and they might thus 
be debarred from participating in the organization of the house, 
which would thereby be placed, by a majority of two or three, in the 
hands of the republicans to organize as they pleased. 

Thus was this conspiracy of Federal and Louisiana officials to com- 
mit “a gigantic fraud ” brought to the close of its first shameful chap- 
ter. But, left unaided, it was still impotent for harm. It now re- 
mained for the Administration to perform its pledge to sustain the 
acts of the returning board, however lawless and despotic they might 
be. And althongh the President in his Louisiana message declares 
that “he has no desire to have United States troops interfere in the 
domestic affairs” of that State, yet by some strange fatality they 
are always there ready, not to overthrow armed rebellion or insur- 
rection, or even to suppress domestic violence, but to place the cap- 
stone upon some work of fraud and usurpation which Federal and 
State officials have conspired to erect, but which without the Presi- 
dent’s aid and protection they cannot execute. In this case the 
shameless frauds in the board’s proceedings were known the country 
over, and nowhere better than in Washington. There was no insur- 
rection ia Louisiana, and none was expected unless it should arise 
from what your committee denominate “the arbitrary, unjust, and 
illegal action of this board.” The Army was there, then, lent to 
Kellogg, and a Lieutenant-General was also sent there, with all the 
laurels of war clustering arouné him and disarming adverse criti- 
cism, and also lent to Kellogg, not to suppress insurrection, but to 
prolong his usurped power and to that end to sustain the lying, 
frandulent returns of this vile board, however they might be resisted. 
The form resistance took was not war, not.even violence—except 
in the distempered brains of hot partisans—but an attempt on the 
part of the conservatives to organize the Legislature with the 
aid of these five delegates, whose election was too clear to be 
doubted even by reckless conspirators, and whose names could 
only by a clumsy trick involving palpable perjury be kept from the 
roll of members sent to the clerk of the house. The only barrier to 
the right of these five men to their seats in the house was the fraud 
and perjury of five other men, who were not even judges of their 
rights, but mere ministerial officers, aoe and criminally refusing 
to do their sworn duty. And yet, Mr. Speaker, it was to help a dis- 
gusting fraud like this, that the proud soldiery of the country were 
lent by the President to a profligate usurper, and were marched, not 
against an armed foe, but into the legislative hall of a coequal and 
co-ordinate State, to drag out five peaceable civilians whose right to 
their seats was as perfect in all points of substantial law as is yours 
to that chair. 

Let it not be said, then, Mr. Speaker, that the Constitution and 
laws of our country have been broken in the interests of law and 
order. Before 1872 it was always held that the President could not 
intervene by armed force in the domestic affairs of a State, unless the 
governor or Legislature of that State, in case of insurrection, de- 
manded his aid. In this case there was no insurrection, nor anything 
even approaching that domestic violence in its loosest sense which 
modern apologists for executive usurpations’ claim as a sufficient 


ground of interposition. The President and his apologists alike con- 
cede that no case had arisen under Federal laws for using the Army 
in State affairs, but place his defense upon his good motives, which 
prompted him to aid in the execution of State laws. Never was a 
bad cause worse defended. It is simply a preposterous pretense to 
say that the President is aiding in the maintenance of law when he 
lends his aid to perjured State officials to cheat representatives out of 
their seats and the people out of their representatives; when he is 
helping to trample out the very life and substance of law, and only 
to preserve its empty shell. I aver, sir, that no possible case can be 
conceived in which the use of the Army could be more unjustifiable. 
Nor can the President clear his skirts of the grave responsibility at- 
taching to him by alleging that he had only lent the Army to his non- 
descript de facto governor to be used as the emergencies of his case 
might require, just as an old German prince would have loaned or 
hired his regiments to a neighboring potentate, to be used as his 
whim or interests might dictate. Such a position involves the 
double error of using the Army in a way and for a purpose never con- 
templated under our system, and also of delegating to unother man, 
who is not even a member of his Administration, the most delicate 
duty intrusted by our Constitution and laws to the President him- 
self—a duty ever inviting to usurpation and pregnant with destrue- 
tion to the States, unless discharged with impartial justice and 
patriotism. 

In very truth, Mr. Speaker, I do not think I have ever seen a sen- 
tence in my life more replete with errors than the one in the Presi- 
dent’s late Louisiana message, in which he claims “that if he has 
committed any errors by the use of the military in these matters it 
has always been on the side of the preservation of order, the mainte- 
nance of law, and the protection of life.” What law, I pray, Stateor 
Federal, did he maintain when he marched his troops to sustain a 
decree which has earned universal execration and swift impeachment 
for its author? What law did he not violate, when in spite of the 
legal governor and unasked by any Legislature, when no violence even 
threatened, he sent soldiers to guard the entrance to a State-house 
and to organize a Legislature which should illegally depose a bona 
Jide governor, set up a pretender in his place, and pour out upon that 
unhappy State a deadly tempest of woes? What law did he uphold 
when he abused the military power of the country to drive peaceable 
men from their seats in a Legislature merely because certain minis- 
terial officers refused to do their sworn duty? When cannof the Army 
be used to dominate over States, if it can be used without rebuke to 
trample upon the vital substance of laws under the plea of maintain- 
ing its empty forms? And how can good order be promoted by using 
armies to nullify State elections and overthrow State governments ? 
It is indeed a novel doctrine that good order is to be preserved by 
teaching men to look to force and not to law for the source and the 
maintenance of government. 

No policy could be more shallow or mischievous than that which 
encourages conspirators to pervert to the purposes of injustice and 
fraud the functions of judges and election officers in the hope of be- 
ing sustained by armed force, and then claims the use of force in 
such a cause as the preservation of order. And, so far as the protec- 
tion of life is concerned, it is an indisputable fact that it is secure in 
the Southern States in exact proportion as the Federal Government 
interferes least with its military arm. If you want life and property 
secure you must have a government of law and order, which you can 
never have while force is ever intervening to bring the reign of law 
into contempt and to give the effect of law to acts of gross perfidy 
and wrong on the part of high officials. 

And above all, sir, if you want order and love of law, which mean 
security of life and property, you must have among the people respect 
for their rulers. This in the nature of things you can never have 
while the great mass of the people are forced to live under what 
they thoroughly believe to be a gross usurpation. A unanimous 
committee tell you such is the conviction of the people of Louisiana, 
They have a right to believe it. For if the military had not against 
all law and right been lent to the seating and upholding of Kellogg 
and his Legislature, the McEnery government, having the lega 
returns in their favor, and being recognized by the existing governor, 
would have been quietly installed in power, and the State, being then 
under the control of those who possessed the intelligence and the 
interests of property, would have had a guarantee of good govern- 
ment, which it can never have under the rule of greedy adventurers 
making toolsof the freedmen. If the President really desired a gov- 
ernment of law, order, and security in Louisiana, there was his initial 
and capital mistake. If he wanted to turn that unhappy State into 
what one of your committee calls “a hell on earth,” the most perverse 
ingenuity could not have selected a shrewder plan. How could her 

sople be otherwise than madly restive when they honestly be- 

ieved that they had been robbed of the choice of their rulers, and 

that rulers had been imposed upon them by military power who 
would continue to plunder and harass them by oppressive legislation 
till their homes were confiscated and all hope destroyed ? 

Sir, men do sometimes become desperate in this world, even to the 
extent of rushing unbidden into the presence of their Creator. O, 
sir, these southern people are men, frail, erring men, but with all the 
instincts of freemen and an ardent love of liberty. They no more 
like to be trodden on than you do. How could you expect anything 
else than that they should make desperate efforts to recover the rights 
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of self-government of which they felt themselves robbed, even to the 
extent of rushing upon the thick bosses of our mighty President’s 
buckler? Who could have reasonably expected that riots would not 
occur, or even a more widespread effort to throw off the yoke of 
their oppressors? Your committee tells you that “the Kellogg gov- 
ernment is only sustained by the Federal military,” and that “if Lou- 
isiana were a country by itself, McEnery and his associates would at 
once be installed into power.” Yes, sir; and if it were an alien coun- 
try and people, and such arevolution were to occur, unblinded as you 
would then be by partisan and sectional prejudice and hate, your 
party would be among the first to rejoice at the recovery by men of 
your own race of their rights and liberties and at the overthrow of 
a besotted carpet-bag government, which reve Is in plunder, and ever 
plots by every anti-republican scheme to consolidate its power. 

One of the oldest members of your party, sir, who is on the verge of 
time, and is now a calm spectator of events, though none the less a 
republican—I mean the venerable Thurlow Weed—tells you what you 
all know but will not logically consider, that “in Louisiana there has 
been nothing but misrule, division, fraud, corruption, anarchy, and 
violence from the close of the war.” Your party, sir, has possessed all 
the powers of government, military and civil, ever since the war; 
and such is the fearful record your friend makes up of your rule. If 
misrale, frand, corruption, and anarchy have prevailed there, you 
alone are responsible; and where these frightful portents flourish 
you have a fat soil for deeds of violence to spring up. If in the midst 
of all these horrors you will recollect that a desperate faction has been 
making continual fraudulent efforts to fasten upon the miserable 
people of that State the wasting and degrading rule of a high negro 
caste with low carpet-bag leaders, no one can be surprised that riots 
have occurred and angry masses of men have been hurled against 
one another and thus many men have been killed. 

It suits the purposes of the ultraists to call the men on the one side 
of these conflicts murderers and assassins, though history does not 
generally call by that name men engaged in armed collisions in be- 
half of what they believe their rights and liberties. Apart from these 
riots and armed collisions, it is surely not surprising that in the midst 
of the boiling passions of men thus excited life is not as secure as it 
is in a well-ordered State; especially when we recollect that although 
the party in power there has every State officer, executive, judicial, 
and ministerial, and every Federal officer, judicial or ministerial, 
backed by the State militia and the Army of the United States under 
the enforcement laws, if judicial process is resisted, still the law is 
not vindicated nor are offenders brought to justice. To say that you 
cannot, while thus doubly armed, enforce law and protect life, is a 
confession of impotence as disgraceful to you as it is libelous to 
American character. To say that the poor misguided negro, who is 
a mere cat’s-paw of the carpet-bagger, is daily shot down and the 
murderer goes scot-free, because the ministers of the law are power- 
less to arrest and punish even when the Federal courts are open to 
the prosecution of the offender, is manifestly false, when we reflect 
that the whole pestiferous race of plotters against the peace and 
happiness of these people, the men who originate and execute every 
vile scheme—your Kelloggs, Durells, Caseys, Packards, your perjured 
returning boards, and all the rest—daily walk the streets and live 
unharmed. The most credulous man must know that, if the con- 
trolling section of the conservatives are murderers and assassins and 
crime goes scot-free, these hated architects of mischief and ruin 
would have short shrift and a speedy exit. 

Indeed, sir, 1 am persuaded that if we had a true list of men killed 
n that State during the last nine years of misrule, anarchy, corrup- 
tion, and fraud, and should deduct from it those slain in these riots 
and uprisings of the people, and negroes killed by negroes, and con- 
servatives killed by all classes, the list of horrors that is so constantly 
paraded before the country to inflame the Northern mind to mad- 
ness would be reduced to very limited proportions—little beyond 
what might be expected in a State governed by men more busily 
engaged in filling their purses than in executing the laws. And I 
am further persuaded that when such murders of negroes occur, if 
the courts were half as earnestly supported by republican author- 
ities outside the State as democrats and conservatives are bespat- 
tered by them with abetting assassination, such crimes would (as 
they ought) be suppressed, by whomsoever cominitted. That it is 
not done, is rather an evidence that they do not wish to shut up a 
rich mine of political resources, which will multiply themselves, if 
they can be successfully used, in the grant of powers dangerous to 
liberty, destructive of States, and productive of fresh instances of 
crime and anarchy. Thus they will embark upon an endless cycle of 
disorder, usurpation, and military supremacy which appalls the mind 
and sickens the heart of the lover of his country and of liberty. 

Mr. Speaker, I boldly aver that the only class in this country who 
rejoice in southern outrages is a section of the republican leaders. 
Democrats not only condemn all such crimes, but deeply deplore 
them; for they know nothing could occur more disastrous to them. 
The revolutionary section of your republican leaders—your men of the 
Mountain —condemn but hail them with joy, for they know it is only 
so much fuel for them to throw upon the slumbéring fires of sectional 
hate. We know, if we could be base enough to capture a southern 
State by murder and assassination of the poor negro, we should de- 


serve and should not fail to lose many northern States. The ultraists 


on the other side seem to think they can capture State after State by 


warned us that “if a despotic government is establishe 
it will bring on the ruin of the whole Republic.” Beyond question 











the arbitrary use of military power, and that they can divert the 
minds of the northern people from their revolutionary schemes, and 
at the same time inflame their hearts to the pitch of the old war 
fever by loud, persistent, and demoniac yellings about blood and 
murder. Some of them really think that the intelligence of tho 
northern people is pretty much on a par with that of the wild beast 
in the Spanish bull-fight, before whose eyes it is only necessary to 
flaunt a blood-red rag to arouse him to a violent rage and a fierce 
onslaught. We have faith that that people will not fail to see the 


selfish motives these agitators have in thus striving to arouse their 


passions, and on a foundation of sectional hate and discord to build 

up their power. 
A wise man, who was never a demecrat—I mean J nage Story—has 
Lin one State 


Louisiana’s government, born of a judicial fraud and ever since main- 


tained by force, aided in turn by fraud and perjury, is as perfect a 
despotism as ever disgusted mankind. It is adespotism whose real 
seat is Washington. It shows its readiness to use force on all occa- 
sions by regulating the affairs of a sherifi’s office at Vicksburg. It 
is a despotism that spurns all show of consistency—any rule but arbi- 
trary power—by thirsting to overthrow to-day the government 
which it established by a threat of force in Arkansas yesterday. This 
despotism proposes to pull down the whole fabric of a State govern- 
ment, which might not now be in existence but for its aid at the least 
meritorious stage of existence, with as little compunction as a child 
would use in overthrowing its house of cards. Despotism never cares 
how flimsy are its pretexts, when it purposes to do an act that 
strengthens its hold on power, One act only serves for a pretext for, 
another, because the people submit to it ; and thus, as Story says, the 
road is laid open “ for a despotic government in one State to ruin the 
whole Republic.” It may only propose now to murder Southern 
States; but if it is once permitted to leap beyond the limit prescribed by 
our laws and sacred traditions, it is bound by the very law of force 
to grind to powder all resistance to its will, or be itself overthrown 
in a deadly civil war, which will crimson every valley in our land 


with blood. 
Why, then, sir, encourage our military President to overthrow State 


governments by force? Why disgrace our country and its institu- 
tions by arming him with more than monarchical powers? Why show 
ourselves unworthy of freedom by placing the great writ of right in 
the power of any man, especially a man of military training and in- 
stincts? The President is looking to an improper and dangerous con- 


tinuation of power, which one of his friends—the leader of the Mount- 
ain—has described as not only a possible, bat a desirable event ; and 
they propose to give him the power of making force omnipotent when- 
ever and wherever he chooses. I should take such men to be madmen, 
if I did not know that there never was a Cesar who did not have his 
Antonies. And, Mr. Speaker, in their efforts to blacken the character 
and distort the actions of the southern people, and thence to deduce 
the necessity of granting imperial powers to the President, these gen- 
tlemen utterly forget to look at the condition of the Southern States at 
the present time and for months past. Where are there now or have 
there been for long months any disturbances or outrages even charged 
in the South? None scarcely in Louisiana, say your committee, since 
last September; none anywhere else, say men of commerce and men 
of religion and men of northern birth and republican faith. The 
democrats of the country, knowing that any acts of an oppressed 
people would be charged as encouraged and approved by them, have 
continually told them to be betrayed into no act of retaliation and 
violence, and that all acts of intemperateness on their part would 
only rivet their chains and prolong their slavery. The leaders of 
the democratic party, in and out of Congress, who are daily taunted 
with being apologists for murder, warning these people that their 
only hope of salvation depends on the justice of the northern people, 
have conjured them to be quiet and submissive, however grinding 
their oppression and galling their slavery. God grant that such ad- 
vice may not long be necessary under a Government that calls itself 
free! But I ask, where such advice is given, and where people are 
and have been for a long time quiet, where is the necessity for armies 
to overthrow State governments and bills to create dictatorships, 
unless it be tomake more “hells” in the South, and to manipulate 
votes for the Presidency ? ; 

Mr. Speaker, deplorable as is the condition of the southern people, 
it seems to excite no pity or sympathy in some of our northern people. 
Subjected to every buffet of war and every phase of misrule, it seems 
that nothing which the tongue of slander can distill against them is 
too vile. If they strive to throw off the rule of thieves and plunderers, 
they are unrepentant traitors and rebels. If they labor to escape 
from the grevets x rule of ignorant Africans who are banded to- 
gether with devilish skill against them, they are foes to the rights of 
man, striving to erecta rule of caste instead of fleeing from its hide- 
ous embrace, or they are painted as the vile old slaveocracy, whose 
aim it is to re-establish the monster of slavery. Nothing is too absurd 
or improbable to be charged against them. Why, sir, so foreign to the 
minds of the southern people is the resurrection of slavery in any form, 
so remote from our wishes, that when down with us a man is heard 
striving to pack the negroes with any such peey cry, if we did not 
know him to be a knave, we should set him down for a fool. When 


such a charge is made here to frighten the North out of its propriety, 
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we must ascribe such freaks of folly to the ignorance of a blind par- 
tisanship, or to the unscrupulousness of the party zealot, who will 
stop at nothing to arouse bad blood between the sections. Of the 
latter class, a famous leader the other day charged that the controll- 


assassins, and horse 

































ing minority of these people were murd 
thieves. At another time, with a pruriency of taste and a deadliness 


of hate well er man, he became a scavenger in the realms 
ng up here and there a choice bits of scandal 


of the social evil, a oxen 
to characterize and brand with infamy a whole le, in a speech 
which, as to its facts on this 7 . cee an 
as to its argument was a hideous mockery. And when a gallant 
southerner unhorsed him in a tilt of his own choosing, onetion gen- 
teman from amore northern State, usually courteous and kind, leaps 
into the lists, and forgetting who provoked this war of abuse, and 
discounting time for charges against these persecuted people, and re- 
hashing certain stale old political cant, heard again in his feverish im- 
agination the crack of the slave-driver’s whip, aud saw the backs of 
republicans in the next Congress flayed black and blue. Sir, when 
such seems the animus of leading northern men, and so many are 
cultivating hate upon principle, torturing their minds to, find food 
for strife and pretexts for oppression, well may the ery of ve victis, 
the old-time wail of conquered nations held in bondage, spring from 
the lips of southern men. But we will hope on, knowing hate to be 
short-lived and justice eternal. 


Civil Rights. 


SPEECH OF HON. W. T. HAMILTON, 


OF MARYLAND, 
IN THE UNITED STATES SENATE, 


February 27, 1875. 

The Senate having under consideration the bill (H. R. No. 796) to protect all citi- 
zens in their civil and legal rights— 

Mr. HAMILTON, of Maryland, said : 

Mr. PRESIDENT: General debate on this bill closes at two o’clock, ac- 
cording tothe understanding had day before yesterday. OtherSenators 
desire also to speak before the debate closes. Therefore it is utterly 
impéssible for me to go into this subject as I should desire, for the 
purpose of expressing my views upon the various questions that arise 
under the provisions of the bill. I am obliged to be as brief as pos- 
sible in expressing my dissent in the strongest terms of which I am 
capable to the 
with all kinds of evil to every 
blow directed against one section only, but from the Passamaquoddy 
to the Rio Grande the principles that pervade chis bill and the powers 
that are asserted upon the face of it extend down deep into the foun- 
dations of American liberty, and if permitted to become the law of 
the land, without protest or remonstrance, it will be used as a pre- 
cedent in future times to subvert eyery vestige of local self-govern- 
ment that now belongs to the States, and which should be cherished 
as their most sacred heritage. 

It is true, Mr: President, that this bill is peripped of some of the 
worst features that have marked bills of this character which havo 
been before us since I have been a member of this honorable body. 
When this bill, or one similar in its objects, was first brought to the 
notice of the Senate by the late Senator from Massachusetts [ Mr. 
Sumner] we then felt and understood its assertion of power in the 
comprehensive language of its provisions that it was intended to per- 
vade all the relations of civil society in the States. It passed from 
his paternal care to the foster care of the honorable Senator from 
New Jersey, [Mr. FRELINGHUYSEN.] Massachusetts could stand a 
bill of that kind. At the last session of Congress I admonished my 
honorable friend from New Jersey that the liberal spirit of his people 
would not stand it. They did not. Now it appears in this body 
under the protecting care of the able Senator from Vermont, [ Mr. 
ces That State I presume can stand it. 

Mr. dent, it isto the bold and reckless assertion of power 
which is spread all over this bill that I particularly object. Bad asit 
is in its practical details, it is nothing when compared to its 
arrogant assumption of authority. I shall not dwell long upon 
the constitutionality of this bill. t branch of the subject was so 
ablyenforced by the honorable Senator from Delaware [ Mr. Bayarp] 
last evening, and by the honorable Senator from Wisconsin [Mr. 
CARPENTER} this morning, that there is not left a rack of it behind. 

With but one allusion to show the anomalous position of honora- 
ble Senators on this floor, it may be proper for me to show the singu- 
lar condition of this bill. I refer to the first and principal clause in 
it to show into what, an extraordinary strait strong men are driven 
in the accomplishment of an object they have in view and which 
they are determined to accomplish regardless of the Constitution 
of tight, and of reason. The first clause of this section of the bill 


provides as it is worded in the last clause of the fourteenth amend- 
ment. 
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point, was @ monstrous distortion, and 


of a measure like this, fraught as I think it is 
section of the country. Itis not a 
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The first section reads as follows: 


That all persons within the jurisdiction of the United States shall bo entitled to 
the full and equal enjoyment of the accommodations, advantages, facilities, and 
privileges of inns, public conveyances on land or water, theaters, and other places 
of pub amusement, subject only to the conditions and limitations established 
by law, and applicable alike: to citizens of every race and color, regardless of any 
previous co on of servitude. 

The first section of the fourteenth amendment, and upon which 
rests all the powers claimed by this bill, is as follows : 

All persons born or naturalized in the United States, and subject to tho jurisdiction 
thereof, are citizens of the United States andof tho States wherein they reside. No 
State shall make or enforce any law which shall abridge the privileges or immuni- 
ties of citizens of the United States; nor shall any State deprive any person of life, 
liberty, or property without due process of law ; nor denyto any person within its 


jurisdiction the equal protection of the laws. 
It will be observed the first clause of the bill is— 
That all persons within the jurisdiction of the United States. 


The language of the last clause of section 1 of the fourteenth amend- 
ment is: 


Nor deny to any person within its jurisdiction the equal protection of the laws. 


The framer of this first section of the bill departed from the words 
of the Constitution with which he started out in the very first line 
for the purpose of conferring jurisdiction upon Congress by changing 
in a few lines thereafter the whole character of the language. He 
starts out with “persons” and ends with “citizens,” and would seem to 
use them as convertible terms, and does not seem to recognize the 
distinction between persons and citizens. 

Mr. President, can there be anything more eccentric in legislation 
than that? Bvery person is to have these enjoyments, these unob- 
structed enjoyments, under the penalties in the bill; and yet these 
enjoyments of persons are to be “subject to the conditions and limit- 
ations established by law and applicable alike to citizens of every 
raceandcolor.”. Whynot have it “ applicable alike to persons of every 
race and color?” Why not end as you begin, with persons. You pro- 
pose to legislate for persons within your jurisdiction. Why not con- 
tinue to the end the purpose? Is there any difference between the 
rights of a person within the United States and a citizen as to the 
privilege of an inn, a theater, or public conveyance? There is none. 
There are great distinctions between them, but not in these respects. 
If the Constitution means to extend this protection to all persons, 
then you should not qualify it by any different rights applicable 
alone to citizens. 

The whole shows how uncertain and indefinite the efforts of those 
are who undertake to put in the form of a bill or law some theory of 
redress under this provision of the Constitution when they have no 
fixed idea what that Constitution is, what it means, how it should 
be read, and what the intent and scope of such a provision must be ; 
and when, in addifion to the general muddle, they commingle “ per- 
sons” with “citizens,” and “citizens” of a State with “citizens” of 
the United States. There is one hotch-potch of the fourteenth amend- 
ment ; indeed of all the late amendments, and of the whole Constitu- 
tion in fact, attempted to be embraced in the first section of this 
bill, and consequently there can be no intelligent results, 

To show how confused an effort of this kind must necessarily bo 
when put in words, we need only refer to the arguments of honorable 
Senators on the other side of the Chamber to sustain what they have 
thus fashioned into form. One, the Senator from Massachusetts, f Mr. 
BOUTWELL, ] refers to the first clause of the first section of the four- 
teenth amendment in defense of this measure; the other, the Senator 
from Indiana, [ Mr. MORTON, ] refers to the last clause of that section. 
The first part of this section refers to “citizens;” the last part of it 
refers to “persons.” The Senator from Indiana refers to that part of 
the fourteenth amendment which prevents a State from denying to 
“persons” the equal protection of the laws, and the Senator from 
Massachusetts refers to that part of the amendment which prevents 
a State from abridging the immunities or privileges of “citizens” of 
the United States. 

That is the condition of the argument in favor of this bill. It is 
all confused, uncertain, unfixed as to what part of the Constitution 
it should relate and in what manner it should be vindicated. 

Allow nie to allude for one moment more to the position of gentle- 
men upon this floor to show into what straits they are still further 
driven in assigning reasons for the propositions which they under- 
take to defend. The honorable Senator from Massachusetts, [Mr. 
BOUTWELL, } in his defense for such kind of legislation yesterday in 
his speech, said: 

All that is claimed under the fourth section of this bill is that you s not, in 
the State of Ohio or in Massachusetts or in Maryland, say that aman shall not sit 
upon a jury because he is a black man or because he is of the German race or be- 
cause he has been held in slavery, and I might say for other reasons. If for other 


reasons discriminations were made by the law of any of these States, we might 
under the fourteenth amendment protect men from such discriminations. 


Think of it! What other discriminations? The Senator says that 
if by any law of a State discriminations, whether on account of color 
or race or for any other reasons, are made—fer with that Senator, as 
I understand him, one. discrimination has as mueh foree as another— 
then under the fourteenth amendment Cee? intervene and 
prevent them. We know there are a thousand discriminations made 
in the local laws of the different States—discrimination as to sex, 
discrimination as to age, discrimination as to nativity, as to educa- 
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tion, as to crime, and even, in some of the States, as to religion; in 
fact, there are endless discriminations, and as various as the States 
differ in their respective notions of civil polity; and if yon undertake 
to intervene for a discrimination in one respect that you may hold 
to be unjust or anti-republican, then upon the ground the Senator 
puts it, under the provisions of the fourteenth amendment, nothing 
can escape the powers of Congress. 

There is not a discrimination made in any State which it would not 
embrace; it would make an unbroken uniformity of law throughout 

the Union, and that unifornrity to depend upon majorities in Con- 
gress. Indeed, you could not panne a Massachusetts man from en- 

oying all the rights and privileges of a citizen of my own State the 

moment he gets within the limits of Maryland, entitled at once to 
take part in all our local affairs, even to the exercise of that right— 
the highest of all rights—the right of an elector, although the con- 
stitution of Maryland does deny that right unless a resident within 
its limits for twelve months. * 

I see the honorable Senator from Illinois, [Mr. LoGAN.] I presume 
he will hardly contend for the doctrine that one by reason of his 
being a citizen of the United States or of any State can in defiance 
of a constitutional prohibition of his State, in prescribing age or 
residence to qualify as an elector, still appear at the polls and vote, 
and upon the ground that being a citizen no discrimination could. be 
made against him under the fourteenth amendment for any reason. 
My State requires a residence of twelve months before the exercise 
of any such right. A citizen of Massachusetts or of the United States 
could then come into my State, and by virtne of his right as such a 
citizen, and not by that as a citizen of Maryland, participate with us 
in our local government in all its relations, from the right of voting to 
the holding of office, and that from the moment he sets his foot 
within our borders; and upon the ground and for the reason that as 
citizens of our own State are entitled to do all this, the discrimina- 
tion that would exclude the citizen from other States or of the United 
States for any period of time or for all time would be unjust and 
anti-repnblican, and would be a matter subject to the powers of Con- 
gress under the fourteenth amendment. So that in this respect, as in 
all respects where you would interfere under this amendment to make 
all things alike, you would consolidate uniformity in making the 
rights and immunities and privileges of the citizens of one State pre- 
cisely like those of another, by abolishing all distinctions that local 
laws would establish in any of the relations of life or in the exercise 
of any of the rights that hitherto were supposed to be exclusively in 
the power of the States to establish. 

All local self-government would be lost in the dreary uniformity of 
congressional action, when to its higher law they could make all 
States in their legislation conform to what a majority in Congress 
might or might not determine to be discriminations between persons 
or citizens. ° 

Mr. President, it seems incomprehensible to me that any such doc- 
trine should prevail at this day. Although you have limited this bill 
to theaters and inns and public conveyances and have not extended 
it to public schools, seminaries of learning, and academies; to churches, 
to cemeteries, to aasociations of all kinds; though you have not ex- 
tended it to the selection of judges, to the selection of administrative 
oflicers, or to legislative assemblies, you do, both directly and indi- 
rectly, assert that right over all, and it pervades the whole face of 
this bill. Establish the principle involved in this bill, maintain this 
assertion of authority, and there is no function in which the State 
does not seem to possess the power to discriminate against a citizen 
of the United States, a citizen of any other State, or of any “ person” 
that is not overwhelmed in destruction. It is gone, and the spirit 
of our whole civil government is gone; our local self-government is 
gone. It is transferred from sovereign and independent States in so 
many of their relations with each other, from the local control of 
our people, and it is planted here, and here it is to construct an em- 
pire to overshadow all, overpower all, even to be greater and stronger 
and more renowned in its power than imperial Rome in its palmiest 
days. 

Therefore, Mr. President, while here, an American citizen devoted 
to the institutions of my country, brought up to reverence the great 
principles of its Constitgtion, believing in local self-government and 
the power and the ability of the people in their respective States 
and localities to attend . their own domestic affairs, and.with a 
knowledge of their own local interests better fitted to direct them, I 
here now, as I haye ever heretofore and shall ever hereafter, protest 
against this measure—protest against any recognition of the powers 
which it asserts the right to exercise. 

The honorable Senator from Indiana, {Mr. Morton, ] on the other 
hand, confeasedly pats his whole case u the last clause or clauses 
of the firet section of the fourteenth améeadmént; and he admitted in 
his speech yesterday that the States had the right to impose a prop- 
erty qualiileation of my Boer yienes in his own language, from $500 to 
$5,000, to qualify a man to sit upon a jury; to imiposé the qualitication 
that he should be able to réad and write; to impose the qualification 
that he should be a naturalized citizén ; to impose the qualification 
that he should have had 4 residence of any stated’ time. He ac- 
knowledged all this e be Within thé province of State legislation to 
determine ; and yet with that concession to the States to make these 
distinctions, strong and effective as they are and some of them most 
obnoxious and unjust, distinctions that would in fact af one fell 








swoop sweep out of existence three million nine hundred thousand of 
the people as jurors or as electors or as officers of any kind, whose 
special interests he upon this floor is always ready to defend, lie stops 
short when he comes to color. 

Mr. President, the honorable Senator is willing to concede all that, 
comprehensive as it is; but he sticksupon color! There he approaches 
forbidden und. He is willing to concede that a poor man is withiy, 
the protection of the law and yet not allowed to participate in the 
administration of public justice in the capacity of a juror. He con- 
cedes that a man who cannot read and write may not be allowed to 
participate in the administration of public justice, and yet he is 
within the protection of the law. He concedes that a person not 
naturalized can be prohibited from me eee | in the administra- 
tion of public justice, and yet he is within the protection of the law— 
all, all within that protection meant by the fourteenth amendment. 
But as soon as you touch color, then at once my honorable friend 
from Indiana indignantly declaims that it is forbidden by this amend- 
ment. Color! Itis by that the Senatorstands. And yet that honor- 
able Senator knows, and we all know, that the word “color” is not 
mentioned, save in the fifteenth amendment, in any part of the Con- 
stitution, and that is only where the State is denied the power to 
abridge the right to vote on account of “race or color.” “Color” is 
not in the fourteenth amendment; “race” is not in the fourteenth 
amendment. No distinctions of that kind whatever are mentioned, 
and were never thought of, never dreamed of, and it was only becauso 
it was thought necessary for the self-protection of the colored race 
that their right to vote was not permitted to be abridged by the fif- 
teenth sedans but every other right, every other power of dis- 
crimination, if you so choose to call it, which had been exercised by 
the States in the administration of their governments and in which 
qualifications for office, qualifications for electors, qualifications for 
fury duty and for other public duties were prescribed and were dis- 
tinctions of sex, of age, of nationality, of color, of education, of vir- 
tue, of crime, of religion—more or less obtain in the several States, 
just as the people happen to think at the time, remained unimpaired ; 
and the States possess this _ of self-government to-day. 

I recognize very well, Mr. President, when an appeal is made, the 
difference between what may be just or expedient and what the power 
or — we possess. The honorable Senator from South Carolina and 
the honorable Senator from Georgia were disputing a few minutes 
ago whether colored people served on juries in Georgia or not. As a 
matter of justice or expediency that is to be left to the people of the 
States. That has nothing to do with the question of power either to 
limit or extend it. There are many powers conferred in a Constitu- 
tion or left with the people to be exercised that equally involve jus- 
tice and right and order no less than the one which so mach concerns 
the friends of this bill. If the State so ably represented by my hon- 
orable friend from Mississippi [Mr. ALCORN] thinks it the better 
policy, the juster policy, to permit minors and ladies and non-residents 
and all classes, white and black, to sit upon juries, that is the right 
and duty of that State to determine—not mine and still less this Con- 
gress. If the State which I have the honor in part te represent does 
not permit non-residents and minors and females and colored persons 
to sit on juries, that is our own policy and whieh we are to determine 
for ourselves, and as a just and a fair people we will determine for 
the good of the State and of her people. 

Mr. LOGAN. Will the Senator from Maryland permit me to in- 
terrupt him ? 

Mr. HAMILTON, of Maryland. My honorable friend will under- 
stand I took the floor at twelve o’clock ; it is now past one o’clock, 
and I only have been speaking fifteen minutes; other gentlemen 
taking the time. 

Mr. LOGAN. I have no disposition to interrupt; I merely thought 
that the Senator would allow me to ask a question right at that point. 

Mr. HAMILTON, of Maryland. There are other gentlemen to 
speak, and I cannot spare the time in answering questions, as the 
general debate closes at two o’clock. 

Mr. President, with these brief and imperfect allusions to one or 
more of the constitutional aspects of the question, the whole subject 
of which has been so ably and unanswerably discussed, I now leave 
this view of it. 

But I object to this bill, because by the second section it under- 
takes to make that a crime which is not now a crime by law. It is 
no crime by law now, subject to no penalty, for the manager of a 
theater not to permit certain persons to enter it. It would make it a 
crime which never has been nor ever ought to be acrime: It provides 
that where a person is excluded from a theater by reason of color or 
race the manager is liable toa alty of $500, to be paid to the party 

ieved, and in addition shall, if found guilty, be fined “ not less 
than $500 nor more than $1,000, or shall be imprisoned not less than 
thirty days nor more than one year.” 

Have we not crimes and penalties enough; or if not, should they 
not be directed to greater objects than the right to visit theaters or 
other places of amusement ? 

I consider this as not only a most dan us invasion of private 
rights, but as unworthy of the grave duties which so much demand 
the attention of Congress. 

Again, I am opposed to this bill because it undertakes to give stat- 
ntory damages for private injuries. By the second section of the bill 
it is provided that any one aggrieved may sue the party offending— 
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the manager or proprietor of the theater, the innkeeper, the common 
carrier—for the alleged wrong and the damages to be recovered shall 
be $500. Think of it, Mr. President! The idea that the Congress of 
the United States should be to-day engaged in determining the private 
relations of our people; that the Congress of the United States to-day 
should undertake to fix $500 as the sum to be paid for a refusal to 
admit a person of color to a theater, to an inn, to a public conveyance! 
It is a scene fit for the occasion—an expiring Congress dealing a last 
blow to civil liberty! All private wrongs under the common law are 
to be compensated according to the injury done. Is it not right and 
just and humane that it should be sof Therefore, if under the 
common law any one is wrongfully excluded from a theater or from 
an inn or from a public conveyance, the measure of damages is left to 
the jury, and proper, adequate, and legitimate compensation for the 
injury is to be awarded ; but not so in this bill. If a person of color 
be turned from a theater or refused admission to an inn, $500 is abso- 
lutely fixed in this bill as the damages.. We change the whole cur- 
rent of our law, its whole character, its humanity, its right, its native 
sense of justice which always addresses itself with so much power 
to an American mind, for it is accustomed to the great principles of 
the common law which have led us through centuries of trial to 
what from pur experience, learning, and advantages should be our 
happiest days. But here they are all to be changed; you are to have 
no mitigating circumstances, you are to have no extenuation, you 
are to have no regard to the condition of the party charged with 
offending; you have no sympathy for him, poor and penniless. What- 
ever @ jury might find against him, however trivial, will not satisfy 
your demand. No; $500 it must be; nothing else willdo. It is “the 

und of flesh,” Mr. President. Is there reason, is there humanity, 
is there right in such a bill as this in a Government where we pretend 
to cherish the principles of republicanism? In the common admin- 
istration of law our private injuries are determined, as we may more 
or less be a sufferer. Judges and juries and courts are estab- 
lished to that end; but here the party aggrieved, as I said before, 
however trivial the injury may be, isentitled to his “ pound of flesh” 
and we are to register the edict to-day. 

Iam opposed to any such provision. Asan American citizen—as 
an American Senator avho would guard the trial by jury inits great 
and generous meaning, and who would hold it as sacred as the honor 
of the country itself; who looks upon it as the paladium of our lib- 
erty and the bulwark of our security in life and property—I protest 
against the cruel principles of this bill as incorporated in this pro- 
vision. 

Mr. President, now I come to the jury clause of the bill. Theaters, 
inns, and public porreremees are mere matters of personal interest 
and private concern. I may go toa theater if I choose, I can stay 
away if I chouse, or I may not be permitted to go and yet suffer no 
injury. I would here dwell for a moment ak ask my honorable 
friends around me whether at this late period of the session it is 
altogether proper that we should be leaving the great questions of 
yovernment—leaving our appropriation bills, with a Government 
clamoring for revenue, with tax bills before us, with a currency 
which is a dishonor to the country, with a Government without 
money it is alleged to carry it on and maintain the public credit ; all 
your industries suffering, prostrate in the dust ; when we hear the mur- 
murings of a whole people coming up to this body, that we should 
be here to-day legislating upon the question as to whether a person 
of any color or of any race who from any cause was not allowed to 
enter a theater should be entitled to the privilege of recovering $500 
for his own personal benefit, and besides that the — offending 
should be compelled to answer as a criminal and be fined at least 
$500 in addition? Consider! There is nothing about churches, 
nothing about schools, nothing about associations of serious concern, 
oe about legislative bodies, nothing about courts; but “ theaters, 
-— on places of public amusement” only have marked respect in 
this bill. 

My honorable friend from Indidna would agree with me, for he 
comes from a State where there is some emotion of liberty left, that 
were any one to get up a theater or an amusement of any kind he 
would, I think, be allowed to select his audience just as he chose 
and as he could. If he made no money by reason of his selections 
that would be his own misfortune and no one’s wrong. I would 
leave his own personal interests guide him. If he should even in 
this city—the capital as it is—put up a theater and undertake, as 
his own property, to admit one and exclude another for any cause, 
whether on account of race or color or condition, or whatever it 
might be, that would be his own business and not mine, either as a 
citizen or as a legislator. He could do so just as well as the butcher 
at his stall, just as the grocer at his store, just as the officer at the 
counter of his bank, and refuse admission or favor. or accommodation 
to any one; but if you can enter into all the relations of life em- 
braced in this bill, there is none to escape its grasp whenever the 
occasion may move you. 

But, Mr. President, this jury clause comes nearer home. It is as 
follows: 

Sec. 4, That no eitizen ing all other qualifications which are or may be 
prescribed by law shell be disqualified for service as grand or petit juror in any 
court of the United States, or of any State, on account of race, color, or previous 
condition of servitude ; and any officer or other person charged with any duty in 
the selection or eo men | of jurors who shall exclude or fail to sammon any citi- 


zen for the causes aforesaid shall, on conviction thereof, be deemed guilty of a mis- 
demeanor, and be fined not more than $5,000. 


This question goes down deep into the very foundations of civil 
polity in the States in the administration of public justice and in the 
absolute right that we should enjoy in the administration of oar local 
laws in the control and direction of our own domestic affairs. This 
jury clause I care nothing for in itself. It is a wreck as it stands in 
this bill. It has no foree; it has no form; it is without form in line 
and in word and void of all force and effect, and can never be ecar- 
ried intoexecution. It never can be brought to the real adjudication 
of any official tribunal. While this may all be so in fact, it is against 
the dangerous assertion of authority that I protest. The idea that 
we sitting here to-day should solemnly undertake to direct how 
Maryland and Vermont shall proceed in the selection of a jury to try 
causes of their own people in their own domestic relations ! 

Mr. EDMUNDS. May I suggest to the Senator that 1 think ho 
misunderstands the section. This bill does not propose to direct any- 
body; but like a bill of rights it proposes to say that no State shall 
invade the rights of a citizen. This is dll—quite a different thing. 

Mr. HAMILTON, of Maryland. Like a declaration of rights! No 
State shall invade the rights of a citizen! I understand the Senator 
from Vermont. By the language of the Senator, that “no State shall 
invade the rights of a citizen,” we would be deprived of the right to 
discriminate between citizens of a State or “ persons,” as the Senator 
from Indiana would have it, and therefore it is direct intervention. 
This section forbids, under severe penalties, a thing to be done which 
we have always done, and claim a right still to do, and which we 
ought to have the right to do; and my honorable friend from Ver- 
mont says that that is no intervention. What is it? A conceded 
right that we always enjoyed, a right that we now possess and will 
continue to enjoy in the future, is forbidden by this bill to be exer- 
cised? and the Senator says that is not intervention. He and I may 
differ about the true meaning of the word. 

Mr. THURMAN. Allow me to call the Senator’s attention to tho 
last clause of the fourth section: 

And any officer or other person charged with any duty in the selection or sum. 
moning of jurors who shall exclude or fail to summon any citizen for the causes 
aforesaid shall, on conviction thereof, be deemed guilty of a misdemeanor, and be 
fined not more than $5,000. 

Mr. HAMILTON, of Maryland. Iwas coming to that. You forbid 
a certain thing to be done, and you direct a certain other thing to be 
done. It says that you shall not exclude or disqualify, nor shall you 
fail tosummon for any of the causes mentioned, undera given penalty ; 
and to whom is this directed? Not to United States officers only ; 
you can direct them as you please; but it is also directed to the 
ofticers or the people of the State. Certain persons or citizens aro 
declared not to be disqualified as jurors. If the person having the 
selection of jurors fail to summon for any of the interdicted causes, 
he is liable to a penalty, even to the extent of $5,000. 

Mr. President, I ask in all reason, in all candor, whether this is not 
interfering not only with our domestic affairs generally, but is it not 
directly interfering with the discretion of the appointing or selecting 
power existing by authority of the State alone and alone subject to 
the laws and constitution of the State? Is not this an intervention 
with the discretion of the appointing power of the State? You can 
with the same propriety, and with infinitely more propriety, inter- 
fere with the discretion of the appointing power of the President as 
to all the offices in the country. You can with the same degree of 
propriety interfere with your appointing power in this Chamber, cir- 
cumscribed as it is, or with the appointing power of your judicial 
oflicers, or with the appointing power of the governors of the States; 
nay, you may go down to the people, because wherever this discre- 
tion rests, whether it be with the op at the polls, or whether it be 
with the President or the governor of a State or the members of Con- 
gress, it is the discretion you attack in the selection of persons for a 
public or private duty or trust. 

To show the utter, absolute folly of all eagupeent these jurors were 
elected by the people. They might be elected by the people, and in 
some States they are so elected. Suppose in Maryland to-day we 
were to refer the selection of jurors to the people; how would my 
honorable friend direct-the force of this bill against such a body iy 
the selection of jurors? I think in the State of Maine, and it may 
be in the State of New Hampshire, jurors are elected - the’ people, 
and so over the whole land it might be. When you strike at the-dig- 
cretion of an appointing power you touch its freedom ayd independ, 
ence. You can with the same degree of propriety insist that whey 
the people themselves vote they shall not vote against a person be- 
cause of his race or color where such discriminations are prohibited, 
The logic of the one is the logic of the other. And yet my honorable 
friend from. Illinois will admit that any voter in any district in hia 
State could declare upon the hustings and at the palla that he did 
oppose a person because of his race apd ¢golor for a juror or for any 
other position and be liable to no law; and would Congress in all its 
asserted plenitude of power impose penalties for so doing? 

I ask gentlemen on the other side of this Chamber whether Con- 
gress could thus undertake by general legislation to confine and tram- 
mel and impress the discretion of the voter; amd if it cannot do that, 
can it impress the discretion of a judge, impress the discretion of a 
sheriff who is authorized by the lawsof the State underan oath of office 
toselect suitable and proper persons as jurors according to the direction 
of thestatute? Inmy ownStatethe judges have theselection of jurora. 
They select a giyen number in each county, the number differing in 
different covinties, and from that seleetion names are drawn to von- 
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stitute the grand and petit juries for the term. Shall we thus un- 
dertake to trammel in any respect the discretion of the judge any 
more than you would impress the discretion of the voter? You have 
not the power; I defy the assembled wisdom of Congress. You can- 
not frame a law to-day, you have not words precise enough in the 
English language, you have not continuity of thought enough to 
frame a law that will do either. There is no judicial tribunal upon 
earth that will punish any one for exercising this discretion. There 
is no tribunal in this land I hope that could be brought to punish a 
voter for declaring his views and sentiments and why he did or did 
not vote for a person for any position. Therefore, while I am here 
protesting against the incorporstion of such a section in this bill, 
against the assertion of authority to interfere in our local affairs, it 
is all practically nothing ; it is a void and meaningless act if done, 
and can never be executed. It could hardly be executed even under 
a government like that of Tiberius. 

Now, Mr. President, I desire to call attention to one thing more be- 
fore I close the remarks that I have the honor of submitting upon 
this bill. There is one other objection that I have to this bill. It is 
another thorn thrust into our flesh ; it is another antagonism between 
races; it is another effort here to array race against race, and still 
further retard the time when with mutual interest and mutual un- 
derstanding we may measurably get along in harmony and with ad- 
vantage to all and to the country. With all the antagonisms that 
appear natural almost to the races and that have come down to us 
since the morning of the first day and that exist at this day, and 
that will exist forever, we still can go along side by side guided by 
pradence and humanity, without injury to sither. All who know 
me know that I have not a prejudice upon earth against the colored 
race. I can award to them all the virtues they possess. I can ap- 
preciate the fidelity with which they stood by their old masters in 
the late war when the latter were in the field far from their homes. 
I can attest to their general docility at my own home amidst the dis- 
order, tumult, and strife of the times, and in fact by their quiet and 
peaceful deportment putting to shame white men who should have, 
from their opportunities and associations, known better. 

My strong desire is that there shall be peace among us. I recog- 
nize that there i8 an antagonism between the races, and all men of 
all races of good sense acknowledge it.- The English tongue! The 
admixture of Anglo-Saxon-Celtic blood makes a current broad enough 
and strong enough and deep enough to carry its civilization with the 
course of the sun, and, as does the reveille of the English drum, keep 
pace with its march around the earth ; so alsodoes the English tongue. 
The Greek tongue found its home all around the shores of the Medi- 
terranean ; and its civilization was extended to the far-off Indus, but 
how lost to the present are all its past glories. The Latin tongue 
carried the civilization of Rome to the ends of its boundless empire, 
and yet to-day it is only known to the learned in its ancient purity 
and vigor. 

But to the English tongue is preserved a higher and a nobler destiny. 
It is to carry on its broad and vigorous bosom the hopes and liberties 
of nations not yet born. Weknowit! Weseeit! Its ¢ivilization is 
to cover whole continents, and its power is to be felt in all besides. 
Behold the island continent, Australia! Look at the Indies! The 
islands of the sea! Behold this whole continent—nay, the whole 
hemisphere—ali, all is to be in the end the vast field of its undying 
power, and, it is to be hoped, of its boundless good. 

A century hence there will be one hundred and fifty millions of 
English-speaking people on this continent and of the Anglo-Saxon- 


‘Celtic.race—the white race of commingled blood, English, Celtic, and 


Germanic. The question of race is then settled; it is extinguished. 
The Indian will have disappeared. The African will be no stronger, 
if as strong; but in the aggregate a mere atom in the world of being. 
Time and population will settle for the aggressive race what you 
vainly attempt to settle by legislation. You will have equality 
among races. Time and population will have but one race on this 
continent. Nature will settle a question that you cannot by law. 
Interest and justice and humanity will accommodate the races here 
when your legislation does nothing but provoke and mislead. It 
inflames the white and misleads the colored. 

I pray our friends on the other side of the Chamber to consider 
that we know something of our own interests; that we cherish our 
own convictions, understand our own feelings, and will not fail in 
either humanity or justice. I want our friends on the other side of 
this Chamber to remember that the landed property of twelve States 
is substantially owned in fact by members of the party in opposition 
to our friends on the other side of the Chamber. The property sub- 
stantially of twelve States, with all its values, its enormous values, 
and all its productive powers and its enormous interests. Have we 
no cause, have we no reason, have we tio interest in peace, in quiet, 
in giving to this immense territory, rich in all the productions of ma- 
teria! wealth and inhabited by a people inferior to none on earth, its 
proper and normal position in this country, that the fruits of all this 
may be realized by them and their children? Can it be that we are 
not competent to understand our own interests or would fail from 
mere fatuity in pursuing them? Accord to us some degree of 
common sense and some disposition to use it. When you consider 
that great question, the elevation of that people, the trae interests 
of that people, comprehend their necessities, realize their yearnings, 
and commenstrately appreciate their aspirations to bring into availa- 


ble and productive power the immense resources of the vast territory 
of these twelve States, an empire in itself, accredit to them some de- 
gree of intelligence and some natural desire to be prosperous, con. 
tented, and happy. 

I know the antagonisms between these two races. I know their 
relations now and appreciate them. As we know and appreciate them 
better than you can, leave us together to work out the problem, if it 
be one, in all its consequences, and be assured that you in time wi] 
have no reason to complain. All our interests are mutual or depend- 
ent, and a wrong or an injury done to any is felt by all. 

What is most needed now is that the material interests of the South 
be developed and you cannot help but be prosperous. There wil] 
soon be no trouble if you will but let those people attend to their own 
affairs and direct their own resources. 

Living south of Mason and Dixon’s line and because of our do- 
mestic institutions, now abolished and abolished forever, the sympa- 
thy of a large mass of our people was naturally with the South, 
although never abating their devotion to the Union. 

All alike however are condemned before the world because educa- 
tion was not given to the slaves, and we are held responsible before the 
American people in the defense that our friends on the other side of the 
Chamber would make for putting the control of whole sections of the 
country into the hands of this ignorant multitude. And yet how 
easy the solution and how natural the change! In the days of slavo 
labor it was marshaled by intelligence and directed by interest, just 
as much marshaled and just as much a mere part of machinery as 
the rank and file of an army. But things have changed with their 
changed relations. The slave had no cares then. The master had to 
provide all, direct all; it was his intelligence that put them to work ; 
it was his intelligence that directed their efforts; it was his intelli- 
gence that made their labor profitable; but it is different now. They 
are now thrown on their own resources. Intelligence is a necessity 
to them and to the people among whom they live. The people of tho 
South understand the change of condition, and now that the negro 
is free and is the master of his own personal conduct, no class of 
men are more impressed with the fact that there is a necessity for 
him to be intelligent and informed than the people South. 

The diffusion of intelligence among the colored population is now 

to be one of the cardinal efforts of the southern people. When they 
were slaves they were mere machines; but now, as they are freemen, 
they are to be directed by their own will and by their own knowledge, 
whatever that may be; and, therefore, to make them valuable as 4 
vopulation, it is the interest of all to see to their advancement in 
<nowledge. Maryland, Missouri, Tennessee, all the Statesof the South 
in fact, as far as their means will justify, are taking measures toward 
that end. We do not want helpless ignorance among us any more 
than you do. As I said before, when they were slaves we did not 
feel the friction, because intelligence directed them; but now that 
they are free, and ignorant and inexperienced in their new state, we 
feel the abrasion—and are impressed with the importance of it. What 
did the people of Maryland do at the last session of her Legislature ? 
I refer to it to show how we are impressed and what we think is 
required to be done. 

At the session of the Legislature begun in July, 1874, chapter 332 
$460,000 was appropriated to the support of white schools and 
$100,000 to the support of colored schools for the year ending Decem- 
ber 31, 1874. Also by act of the same session, chapter 511, there was 
appropriated the sum of $525,000 to the support of white schools and 
$100,000 to the support of colored schools for the year ending Decem- 
ber 31, 1875. I refer to this to show that we manifest our willingness 
to tax ourselves, and without your intervention, in order to secure 
the benefits of a common education to these people. We know bet- 
ter than you can what our interests are and what we ought to do to 
subserve them. 

Here is the population of the State: six hundred and five thousand 
white and one hundred and seventy-two thousand colored ; so that 
all will admit a degree of fairness in the apportionment of the tax. 
This was ea pe because the necessity was felt in the changed 
relations of things; that these people among us should be intelligent 
not only for our own interest, but for their own moral and material 
well-being. Their degradation, their ignorance, their vices, uneon- 
trolled by intelli: direction must be removed or abated ; there 
must be a change in order to secure peace and good government amon 
ourselves, and we are doing our duty toward them, and now I woul 
ask our republican friends to let us go on in our own way in doing 
good as we shall be influenced by the circumstances of our condition. 

Local self-government is everything—it means that we shall at- 
tend to our own local concerns, as we best understand them. We 
have lived among these people and we have got to die among them. 
I beg that you will allow us to travel along down the paths of time 
as our mutual interests and mutual -will shall direet for all 
years to come, and you will not be troubled, this Government will 
not be harassed, whole sessions of Congress will not be taken up in 
legislation to foree upon us the cradest ideas and by a people who 
do not know what they do, as this bill demonstrates. Nothing you 
can do will force out of order the natural condition of things. Your 
reconstruction policies have all failed. Your laws in the past have 
all failed where you would revolutionize nature itself; when you 
would legislate against local self-government among a people whose 
very being is identified with and is a part of it. All your attempts 
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will fail as they have in the past failed in the results yon fondly ex- 
pected. They are a dead letter to-day upon your statute-books, and 
while you have caused much suffering, they are but the monuments of 
your folly. The prosperity of the people of the South, their unity, 
their slowly recovering resources, have all been made, all been built 
up in spite of your efforts to govern ahd oppress them. Give to that 
great people their liberty ; give to them their own well-earned right 
to attend to their own internal concerns, and they will give you the 
best ena on earth and a land favored with peace and filled 
with plenty. 

Again I beseech you to stay your hand in the destructive measures 
that you would pass, alike fatal to that people and in the end as fatal 
to yourselves. You peril the liberty cherished by the hopes of man- 
kind to gratify a sentiment that would well become a despot who 
beholds in uniformity the ideal of government. 





Civil Rights—‘* The world is governed too much.” 


SPEECH OF HON. EPPA HUNTON, 


OF VIRGINIA, 
IN THE HOUSE OF REPRESENTATIVES, 


February 3, 1875. 

On the bill (H. R. No. 796) to protect all citizens in their civil and legal rights. 

Mr. HUNTON. Mr. Speaker, so much has been said on the civil- 
rights bill that but little can be uttered now either new or inter- 
esting. And yet I do not feel at liberty to suffer a vote to be taken 
without at least a protest against it. This bill is designed as one of 
the series of laws passed by the dominant party to reconstruct the 
Southern States r the war. It will be instructive to trace this 
legislation and to ascertain whether it has not been an absolute fail- 
ure, and if so, whether Congress should not hesitate before passing 
this the most damaging and insulting of the series. When the war 
ended what was the condition of the people of the ten Southern States 
which attempted to withdraw from the Union? They were stripped 
of all their personal psoperty ; they had nothing left but their lands 
and their debts; in many instances these lands had been devastated 
by the contending armies. 

Scarcely can be found on record an instance where a people so hon- 
estly “accepted the situation” after a great war, and so earnestly 


went to work to repair their broken fortunes and provide for the 
necessities of their families. 


In illustrating the effects of the policy of reconstruction I shall 


eae ever of Virginia, my own State, the one least affected by 
this policy. 

When the war ended the people of Virginia found that our grand 
old State had been dismembered and one-third of her territory torn 
from her by revolutionary means; ler own State government driven 
out at the point of the bayonet, and what wis known as the Pier- 
point government took possession of the State. This government in 
both branches of its Legislature consisted, I believe, of thirteen per- 
sons elected by a few citizens in a few of the counties along the bor- 
der of the State under the control of the Federal Army. The Vir- 

inians submitted quietly, peacefully to this government, obeyed its 
aws, held elections under it, and sent a full Legislature to Richmond 
at the close of the year 1865. But this government was too mild in 
the opinion of the party controlling the Federal Government for a 
subjugated eae ; the laws were enforced too tamely. Pierpoint 
was removed and H. H. Wells, a stranger to the State, was appointed 
in his stead without even the pretense of law. 

The thirteenth amendment to the Constitution was adopted. This 
was ratified by Virginia, as one of the sovereign States, and abolished 
slavery in the State. It was not enough to deprive us of property in 
our slaves which we all accepted as the legitimate result of the war, 
but we had by the adoption of this amendment to present the ap- 
pearance of indorsing and agreeing to the wrong. We hoped this 
would suffice and that we would be left in peace to rehabilitate our 
State government and repair our wasted fortunes. But no; republi- 
can vengeance was not near sated. On the 16th day of June, 1866, 
the Congress of the United States adopted a joint resolution proposing 
another—the fourteenth amendment to the Constitution—the sole 
object of which was the oppression and prostration of the Southern 
States and to take the State governments from the hands of their 
own people and place them in the hands of carpet-baggers and the 
lately emancipated slaves, too recently emancipated to be capable of 
exercising the functions of electors or law-makers. 

The third and most objectionable section of this amendment is in 
these words: 


No m shall be a Senator or Representative in Congress, or elector of President 
and Vico-President, or hold any office, civil or military, under the United States, or 
under any State, who, having previously taken an oath, as a member of Congress, 
or as an officer of the Uni States, or 1s a member of any State Legislature, 
‘or as an executive or judical officer of any State, to support the Constitution 
of the United States, shull have en in insurrection or rebellion aguinst the 
same, or given aid or comfort to the enemies thereof. But Congress may, by a 
vote of two-thirds of each House, remove such diszbility. 





By it many, nay, most, of our best and most experienced ple 
were proscribed, and the offices thrown into the hands of inexperienced 
young men, who had engaged in the “rebellion” to the some extent 
as the others but were too young to hold offices requiring the oath 
before the war. 

This resolution was never submitted to President Johnson for his 
approval or veto, but was transmitted directly to the States. It re- 
quired for the ratification of it twenty-eight States before it became 
a part of the Constitution. Twenty-two ratified, two did not act, 
and thirteen, consisting of Kentucky, Delaware, Maryland, and the 
ten States lately the Confederate States, refused to ratify it. It was 
then maintained, I believe for the first time, that these ten States 
were not States in the Union, and the ratification by the twenty-two 
States was complete, and they were not to be counted in obtainin 
the three-fourths for ratification. Those who had therefore evaleded 
that the war was waged to preserve the Union, and to prevent these 
States from leaving the Union, suddenly shifted their ground and 
maintained that they were no longer States of the Federal Union. 
But well-founded apprehensions existed that this doctrine would be 
held erroneous when ‘passions subsided and that this article would 
be decided to have no place in the Constitution. Besides this, the 
people in these Southern States were getting along too well and too 
peacefully; there were no disorders, no bloodshed; all had compara- 
tively good State governments. The angry passions engendered b 
the war were rapidly passing away. Slavery, the one idea on whieh 
the republican party had been founded, had been-abolished and set- 
tled forever. There was great danger that the republican party, 
having accomplished its mission, would die, and its party leaders 
sought a pretext for continuing the excitement and keeping up the 
bitterness between the sections. They inaugurated the reconstruc- 
tion measures, a Pandora’s box of evils to the South chiefly but car- 
rying in their train widespread evil and injury to the whole country. 
The first of the series was approved March 2, 1867, and by the first 
section of it the ten Southern States were swept out of existence and 
divided into five military d’stricts. 

The second section assigns an officer of the Army not below the 
rank of brigadier-general to command each of these districts. 

The third section imposed on these commanding generals the duty 
‘to protect all persons in their rights of persons and property, to 
suppress insurrection, disorder, ana violence, and to punish or cause 
to be punished all disturbers of the peace and criminals.” It also 
authorized them to organize military commissions or tribunals for 
the trial of offenders. 

The fourth section limited the execution of the sentence of the 
military tribunal where it affected property or liberty till it was ap- 
proved by the commanding general, and of the sentence of death till 
it was approved by the President. 

The fifth section provides for the admission of these military dis- 
tricts into the Union as States: 

When they had adopted a constitution framed by a convention of delegates 
elected by the male citizens of such States twenty-one years old, of all races, color, 
or previous condition who had resided in the State one year and who had not been 
disfranchised by participation in the rebellion or by felony at common law; and 
when such constitution shall provide that the elective franchise shall be enjoyed 
by all such persons as have the qualification of electors of delegates herein stated ; 
and when such constitution shall have been ratified by a my x of the —— 
voting on the ratification who are qualified as electors for delegates; and when 
such constitution shall have been submitted to Congress for examination and ap- 
proval and Congress shall have approved the same; and when said States by a 
vote of its Legislature elected under said constitution shall have adopted the amend- 
ment to the Constitution of the United States known as the fourteenth amend- 
ment; and when said article shall have become a part of the Constitution, said 
State shall be entitled to representation in Congress, and Senators and Representa- 
tives shall be admitted therefrom on their taking the oath prescribed by law ; and 
thereafter the preceding sections of this act shall be inoperative in said State: Pro- 
vided, That no person excluded from holding oflice by said proposed amendment to 


the Constitution shall be eligible to election to the convention or allowed to vote 
for members of such convention. 


This act was passed over the veto of President Johnson, and 
when on its passage was characterized by a member of this house 
[Hon. FeRrNanpo Woop, of New York] as the “ most damnable act of 
this most damnable Congress.” A resolution of censure was adopted. 
Parliamentary usage may have been violated, but history will vindi- 
cate the truth of his denunciation of this bill. By it ten States, 
sovereign States, some of them embraced in the origjnal thirteen 
which achieved independence, were annihilated and converted into 
military districts, in which property and personal liberty had no other 
protection than was found in a military commission; where life 
itself could be taken by such tribunal if its sentence was approved 
by the President of the United States. It would be supposed that 
party hate and sectional malignity would be satisfied by the pro- 
visions of this bill, and that when these “military districts” were 
allowed to emerge from this state of vassalage and again be admitted 
into the privileges of the Union they would have been permitted to 
come noe as sovereign States. Butnotso. When military vassalage 
became insupportable, and these States were forced at any cost to 
get rid of it, they found their way back into the Union hedged in 
and surrounded by the provisos, conditions, and limitations of the 
fifth section. They were compelled to elect delegates to the conven- 
tions to frame constitutions in a mode sosnentbed. by the act of Con- 


gress; courpelled to allow persons to vote who theretofore had not 
exercised the elective franchise; compelled to exclude both from 
voting and membership many of their most trusted, experienced, and 
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peaceable citizens ; compelled to submit their constitutions to the 
examination and approval of Congress ; compelled to adopt the four- 
teenth amendment, which had been rejected by them; compelled to 
act ageinst their will as a sovereign State in ratifying this amend- 
ment before they could be allowed any other privileges of a State ; 
compelled in most cases by the peculiar provisions to surrender them- 
selves for long years to the rule of carpet-baggers and the ignorant 
colored population, Other laws were enacted declaratory of this vile 
law, which made its provisions more odious and ears, Time 
would fail if I attempted to trace and comment on all. 


The fifteenth amendment to the Constitution was adopted, which 
declares— 

That the right of a citizen of the United States to vote shall not be denied or 
abridged by any State on account of race, color, or previous condition of servitude. 


The fourteenth amendment forces the States to accept the colored 

people as citizens, and the fifteenth compelled them to clothe these 
same colored people with the elective franchise and eligibility to 
office, while they deprived thousands of the best white citizens of 
these inestimable privileges. 
; By these provisions nearly all the Southern States in accepting the 
terms and conditions of these laws and constitutional amendments, in 
ridding themselves of their state of military vassalage, passed under 
the misrule of carpet-baggers and negroes. Some are still under this 
t misrule, while most of them have after years of trial secured the gov- 
crnments to the real bona fide people of the States, and are now enjoy- 
ing tolerably good governments, administered by themselves, under 
which all persons of whatever color are protected in the enjoyment 
of all their rights. 

The fate of down-trodden South Carolina seems almost hopeiess. 
Still under the State government forced upon her she remains, and 
will it is feared long remain, a monument to the hate of sectional 
malignity. Louisiana would be free but for the unauthorized and 
tyrannical interference of the Federal Executive. This policy of 
reconstruction was not the emanation of statesmanship, was not de- 
signed to restore these States to equal privileges in the Union, was 
not pursued to bring back material prosperity to these States; but 
was conccived in hatred and intended to raise up a race of voters 
subservient to the dictates of the radical party and designed to be 
the means of controlling the politics of these States. What has been 
the effect of this policy upon the material interests of these States? 
The people, borne to the very dust by the ravages of the war, stripped 
i of their labor, with nothing but their naked lands to pay their debts 
and make a living for themselves and their families, have been sys- 
tematically robbed and plundered by these governments forced upon 
them by the reconstruction policy, and which were run by persons 
having little or nointerest in them, until many of them became bank- 
rupt, and the people, unable to pay the taxes necessary to pay the 
»y these governments, are being sold out by the 
, tax-gatherer, and their lands returned delinquent will soon be sold 


A AEN 


i for the taxes due on them. The whole southern country is to-day 
at languishing in almost hopeless bankruptcy, caused mainly by the 
a! eflects of this policy of reconstruction. 


The debts of these Southern States have been increased more than 


7 $200,000,000, as follows : 
} Alabama: 
Dinas ckhndieendisn ededancsnenewe éuetedueinvteatnabe $5, 939, 654 87 
BRENT Se ND caRtlels pe ccbveccdervevesoseveccccedé cbeubestbées 38.381, 967 37 
Arkansas: 
a ne ON Ne dod decswe ce bestpbenv ean evnbabuce 4, 036, 952 87 
BOR re POE BFE spa So cs dccctecccatecéectccdcenoendamane 19, 761, 265 62 
Florida: 
I ca en nictieiatn beeen bel ea eee 528, 856 95 
RE SE IE nn nein tine nanepancicnamintaiabiamianneunnll 15, 763, 447 54 
Georgia: 
f Debts and liabilities in 1860, about................ccecccccceseccces- 3, 000, 000 00 
‘4 & SO, SE CNR 5 0 pin cicincétcckneinnsonetansbabenameben 44, 137, 500 00 
; Louisiana: 
i? eae Gaee Teas Ba BOGE. da cdc ccctbccssctekdibdcduc dl ebvcteics. 10, 099, 074 34 
SD OR Bie cst etic cons <vctnntbobnesbiiasbowibind 41, 194, 473 91 
North Carolina: 

} Digehe CU ND Bias 6. binetink cre ones cmenadsdndaecteeeesné 9, 699, 500 00 
it SAGES Se SED Soe anh bon dcnsentconcuncenndsvncsiabwaencnin 34, 887, 467 85 
if South Carolina : 
te en ee ee ee ne nencnaaanneaebehenven nonce 4, 000, 000 00 
a DO HE HS ME OE saveda  dicvetccacecebivckesledbbudlecbebe 29, 158, 914 47 

j Mississippi : 

I Debts and liabilitios im 1061. 2.2... ccc ccc ce ccc ce ccccccccceccctes None. 
i o Dolshe need Mabie fen BOD. «cciis din dn ceded ctentide ck citnsduci ob $1, 796, 971 30 
¥ Tennessee : 
af SES Can i cs elie. hace 20, 105, 606 66 
¢ ne NI nO Oe 45, 688, 263 48 
Texas; 

No debt before the war. 
5 Debts and liabilities in 1871, inchuding railroad bonds.............-.. 17, 000, 000 00 
‘ Virginia: 

Denieaee Pabiitien tn AON. 6k. ies ob iad fe AOA 31, 938, 144 59 

: Debta.and liabilities im 1871220222022 LL LI. 47, 390, 839 96 


: These debts have in many instances been diminished since the 
States have escaped from the clutehes ef the vultures who had seized 
the bodies-politie and preyed upon their very vitals. But what 
cared they forthe prosperity of these States, so long as they accumu- 
lated fortunes and enjoyed their own salaries? The tax-payers on 
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whom the State depended often had no voice in the government of 
the State ; they were carefully excluded by the terms of reconstruc- 
tion. Those who Eapeme’ the,taxes paid but little, in many instances 
none, Take South Carolina as an example, probably as extreme as 
any. In 1871 the executive officers paid taxes as follows : 

Geverne? RB. K.. Sentt..wn» 260ccccce coesocccessncccs ccsene seccesncsconeccece 
Lieutenant-Governor L. Boozer... .....-+.--+++-+++++++ 

Adjutant and Inspector-General F. J. Moses, jr 
Secretary of State F. L. Cardozo. ......... 222+ -2+2-+---- 
Conrptroller-General J. L. Neagle..........0.0-eesecseecees 

Treneeses Th. bd. FATMAE.cccnccess cecccccccqnccccosccecesecesoe conseepbase 
Attorney-General D. H. Chamberlain. ..........--...2.e-2--eeeeccceccn sees 
Superintendent of Education J. K. Jillson...........-.+--2+ 2+ eeeeeeseeeeee 


Instances without number might be given where the people have 
been swindled by their corrupt rulers forced upon them by the action 
of Congress. The effect of this State rule need hardly be told. Poy- 
erty stares the people in the fave; their very heart has been crushed 
out; their property, the little left after the war, has been sacrificed. 
Thousands upon thousands have been forced into bankruptay. The 
effect of all this is not confived to the debtor class. The creditor 
loses the debts due him, and he sinks from affluence or independence 
to poverty. Ruin is now staring thousands in the face who up to 
this time have weathered the storm. Agriculture, manufactures, and 
all other industries are languishing. There seems to be no relief for 
the present, no hope for the future, 

Are the bad effects of these laws confined to the Southern States? 
No country as a whole can thrive when a large portion of it is so crip- 
pled. When the condition of the business of the Northern and West- 
ern States, stimulated into unnatural prosperity by the war, has come 
down to the natural conditions of a nation at peace, we find commerce, 
trade, agriculture, mining, and all other industries languishing, partly, 
if not mainly, on account of the condition of these Southern States, 
which afford the market for the North. What means the ery for bread 
from the thousands of unemployed poor at the North? Men anxious 
to work, but who canfind none. Look in any direction you choose, pov- 
erty and distress stare you in the face. Is any one so blind that he 
cannot see that this state of affairs owes its existence in a great degree 
to the destitution of these Southern States caused by Federal oppres- 
sion and outrage ? 

The eyes of the people of this country are being opened to the 
true condition of affairs. They already begin to see the disastrous 
effects of republican legislation on the whole country, and that the 
republican party, which owed its existence and success to the preju- 
dice against slavery, was attempting to perpetuate its power or pro- 
long its existence by keeping alive the hatred between the sections 
and entailing ruin on the whole country. The elections last fall 
afforded some indication of the awakening of the people to the true 
condition of affairs. This branch of the present Congress shows a 
majority of about one hundred for the republican party. The Con- 

ress which succeeds this on the 4th of next March will show in this 

»yranch about seventy majority against this party. This political rev- 

olution, unexampled in the history of parties, is full of meaning. It 
means that the days of this party, the authors of so much misery 
and woe to the South, so much figancial distress to the whole coun- 
try, are numbered. 

I beg the republican a to pause—to cease this relentless war on 
the people of the South. Do the leaders of this party wish further 
to depress the white men of the South and elevate the colored men 
to social equality?’ Why 7 this civil-rights bill, which will be so 
injurious to both races? I fear the machinery of party and the party 
will be or have been successfully used to effect this object. The rules 
of this House which have governed it for more than fifty years have 
been changed for the purpose of yee | this and other bills through 
this House to the prejudice of the South. 

But whence is the power derived to pass this bill? We have been 
taught to believe that this Government was one of limited powers, 
deriving all its powers from the Constitution of the United States, 
and that this Federal Government had no power over any subject 
unless granted by the Constitution. We know that the power to 
pass such laws as this was never claimed till the fourteenth amend- 
ment became a part of the Constitution. Let us see briefly if any 
such power was given or intended to be given by that amendment. 
It is claimed that the first and fifth sections of this amendment give 
this power. Unless found in these two sections, the passage of this 
law will be a plain usurpation of power reserved to the States: 

Sec. 1. All born or naturalized in the United States and subject to the 
jurisdiction thereof are citizens of the United States and of the State wherein 
they reside. No State shall make or enforce any law which shall abridge the priv- 
ileges or immunities of citizens of the United States; nor shall any State deprive 
any person of life, liberty, or property, without due process of law ; nor deny to 
any person within its jurisdiction the equal protection of the laws. 

Ec. 5. The wae = have power to enforce, by appropriate legislation, 
article. 


the provisions of 

The first clause of the first section makes all persons (white and 
colored, native and naturalized) citizens of the United States and of 
the State wherein they reside. This provides for two classes of citi- 
zenship, of the United States and of the State wherein they reside. 
The second clause provides that— 

No State shall kk f la hich shall abridge th ivi d. 
ieumunttion of oltisons ef the United Btu on ch shall abridge the privileges an 

The prohibition upon the States is against the passage or enforce- 
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ment of a Jaw which shall abridge the privjleges and immunities of 
citizens of the United States, buat not the privileges and immunities 
of the citizen of a State. Now, it is clear from the words of this 
section the privileges and immunities of the United States may be 
of one class and those of a State of another and quite a different 
class; and if this be true, then this amendment gives no power to 
Congress over these privileges of citizens of the State. at are 
the privileges of citizens of a State? Ju Washington, in the case 
of Corfield vs. Coryell, in 3 Washington’s Circuit Court Reports, 371, 
thus defines them: 

We feel no hesitation in confining these expressions to those privileges and im- 
munities which are in their nature fundamental, which belong of right to citizens 
of all free governments, and which have at all times been omewed by the citizens 
of the several States which compose the Union from the time of their becomin 
free, inde: ent, and sovereign. What these fundamental principles are it woul 
be more us than difficult to enumerate. They may a eeeenenses, Rew 
ever, under the following general heads: Protecticn by the Government, en- 

yment of life and liberty, with the right to acquire and possess p rty of every 
kind, and to pursue and obtain happiness and ity, subject, , to such re- 
straints as the Government may justly prescribe for the general good of the whole. 

These are the ee and immunities of citizens of States, and 
they cover every one of the provisions of this bill. The privileges 
and immunities of citizens of the United States are to be found only 
in the Constitution of the United States, and no such privileges as are 
sought to be given in this bill can be found in the Constitution. An 
illustration of the privileges and immunities of citizens of the United 
States may be found in the fourth article of the first amendment, 
which says: 


The t of the le to be secure in their persons, hou and effi 
eile taeten and seizures, shall ast be violated, eo. a 

The power given in this amendment to legislate being confined to 
the privileges and immunities of citizens of the United States, Con- 
gress has no right to invade the exclusive domain of State legislation 
gnd meddle with these fundamental privileges of the citizens of the 
States. This view is fully sustained by the decision of the Supreme 
Court of the United States in the celebrated slaughter-house cases, 
16 Wallace’s Reports, and of the supreme court of Ohio in the case of 
The State ve. The City of Cincinnati, 19 Ohio, 178. 





and polite. Kindness existed between the men who but recently oe- 
cupied the relation of master and slave, which relation had just been 
rudely sundered by the fate of war. 

Not until the meanest of the northern people came among us and 
sowed the seeds of discontent and impertinence did we see any mis- 
behavior on the part of the colored men. And even now, after they 
have been used by the republican party as political tools and senti- 
ments of hatred to the whites have been carefully instilled into thoir 
minds, I say, without fear of successful con iction, that no race 
of — as ignorant, under the same circumstances have behaved so 
well. It is not prejudice or a feeling of unkindness to the colored man 
that influences the opposition of the southern white man to this bill, 
but a sincere desire for the welfare of both races and a wish to live 
together in peace. 

e feel that peace in the South is a necessity to us. Our forbear- 
ance under so many provocations ought to satisfy the most skeptical 
that we are determined if possible to keep the peace. We desire, 
therefore, to keep away all sources of irritation, all causes of collision, 
roel of which will follow in the train of this bill when it becomes a 

aw. 

Who does not know, who knows the colored man, that he would 
never have desired mixed schools, mixed sittings at hotels, theaters, 
in cars, in steamboats, and asylums if he had not been industriously 
taught to demand them, and even now the great body of the race 
does not desire any such “privileges.” In many, I believe in all, of 
the Southern States they have now the privileges of all except at 
hotels and in public schools and asylums. 

Where is the community in the Northern States which would pat- 
ronize any hotel where colored men were allowed to come to the 
same table and sit between man and wife? An attempt to force this 
on any southern community will endanger the peace of that com- 
munity. Where is the northern hotel-keeper that would like to be 
forced to receive colored people and give them mixed sittings with his 
white guests, if especially the colored guests outnumbered the white, 
as might be the case in many localities in the South? We are im- 
pressed with the belief — we ence -_ the two races in lunatic 
7 . : : .. | and deaf and dumb asylums will destroy them in the South, and thus 
sensaitignad eat Ulead te anda tad akenenal erica, eonls one the most usefal and beneficent charitable institutions in 
which belong alone to the citizen of the States, still the consti- pe eee = : : : 
tutional difficulty would remain. The language of the amend- | 1) colored people their rights, but in some particulars, for the good 
ment is that no State shall make or enforce any such law, not that ee at et. ie Seenaeeaiee 
C miresinent a fer 3K) hibitio a a Gia of both races, has given them separate rights. She has established 

a eee y ferred Co : “it _ a or to the | #2 asylum for colored lunatics, well provided and well governed, the 
ne is Ye the Feder i oo Se a a ia S aes lnate 1 a first ever established in the world. But the worst feature of the 
i . hl —_ ae b vem Vedios het lona’ anc | various amendments to this bill is that providing for mixed public 
vor wef me Feder én Gow. pare i y te ° a ” ii See schools. Virginia has only since the war entered upon the free-school 
feoae } . this bi gees par aaa ‘Le poe Sees to Co ity OF | system of education, and though by her constitution she was not 
; a A oe i vial tie aes Nag aren vo the Sinten tox ee compelled to enter upon it till 1876, it was taken hold of at once. 

z wer i 7 fe violatin ‘on aor senpmrterns y enforcing | We in that State felt the necessity of instructing and educating the 
: The Constitution deca that no State shall pass a law impairin cabeine poeple, Hak Sho aynies Menguenten Sh Seone ents at- 
: P Pp & | tained large proportions. To appreciate fully the pro we have 
the obligations of contracts. It cannot be and never has been con- | jade in public schools you must. look at our im ventana condition 
tended that this provision enabled Congress to meddle by legislation P S y po ONG wOn. 
ith th all Senden dt aitinden Gi thin antennal Ghaken Yeh ool A ple olmost bankrupt have done wonders toward educating the 
oan to ¢ Wadia aienahe the} —. = to d eel ie ee Son oe av children of both races. By the last annual report of W. H. Ruffner, 
stitutional and void which emahe the obligations of contracts. This euperintendent of public instruction, pages Ems and 193, 16 will be 
illustration is familiar to every lawyer. But it is maintained that the seen — State spent on this new system of education for the last 
fifth section, which gives to Congress the power to enforce by appro- | Y°* “8° ; - a —poenes 
priate legislation the provisions of the fourteenth article, gives the | Ft Pay, 0f teachers...» --.-----+-.-0-se-eersereesenerseneee seneeeeess “—— 








































power to Congress to pass this bill. The power contained in this fifth nwt nt. lL ~pqehneieppapuensanegatertmersnseneaceatiiie 4 — 
section was already granted by the last clause of the eighth section of | For pay of treasurers and assessors.............-.-.0e2-eeeeeeeeeeees 23,117 46 
the first article of the original Constitution, which says: For pay or district clerks... ............seeeesceeccnccecceceteccceees 14, 142 63 
Expenses of central office... ....-... 2... ceceeecececereeseecenceeeecs 5, 968 2i 
The ao reas ahead art —_ s mare wane Gee mononenee at For real estate, buildings, and repairs...................0s.cceceeeeee 120, 348 86 
TO 5 
ty This Cncatibnte in the Government of the United States, or in ony Depertrvent eee nee ND >-c2e=rucrentorernesonveowmne don i eee anes 
apc ty ol NT URE St lnostant: the 0 II 5 ia us onaelans ace gdenceccanesenppereneesccumiorer 1, 004, 990 02 
well conten 8 last clause authorize e Congress : ‘ 
to enter the wide field of legislation regulating contracts between wae Peay Bere, Bee FEF: enn aoe 
citizens of the States as that the fifth section of the fourteenth | Colored IIE ago) 31 
amendment conferred on the Congress the right to pass this bill. The 


meaning of both is that Congress shall so provide that the Federal 
judiciary shall have the a and means to declare any such laws 
unconstitutional and void. This has already been done by the judi- 
ciary act and amendments thereto. 

But this bill should not pass if the power of Congress to pass it 
was conceded and plain It professes to be for the bencfit of the 
colored man. It is believed it will be ruinous alike to the white and 
colored race. 

I desire to say here that the white people of the South generally 
have no such prejudices against the blacks as are ascribed to them by 
the people of the Northern States. They are willing and desirous to 

ive them protection in ar right and to concede to them equality 
fore the ow ; but they will resist by all legal meansevery attempt, 
whether in or out of Congress, to establish social equality between 
the races. There still remains much of the feeling of kindness to- 
ward the colored people which existed in the days of slavery. Dur- 
ing the war, when white male population was in the army, their 
wives and danghters were often left at home under the pretection 
of the slaves. Many of them deserted their posts when the Federal 
Army approached, but I know of no instance in which this trust was 
betrayed by vjolence. When the war ended and the freedom of the 
slaves was an accepted fact in the Southern States, they were orderly 


In 1824 the white attendance was only 2 per cent. better than that 
of the colored, and the colored attendance of 1874 was three per cent. 
better than the white attendance of 1873. This will show the enor- 
mous outlay for the State under the circumstances and the very 
favorable progress made in —— the colored people. All this 
has been accomplished under State laws and in separate schools. 
Why interfere with us? Mixed schools forced upon us by act of 
Congress will destroy the system of free schools, and in two years 
there will-not be a free school in Virginia. 

In this same report of our accomplished and efficient superintend- 
ent there is a digest of the reports of county superintendents, com- 
mencing on page 42, in many of which expressions like this occur : 

But should the civil-rights bill or any bill providing for mixed schools be passed 
by Congress, the white people of this county will with one voice say “Away with 
the public-school system.” 

The superintendent of public instruction, on the subject of mixed 
schools, makes the following sensible and truthful remarks: 


THE COEDUCATION OF THE RACES IMPROPER AS WELL AS IMPOSSIBLE. 

By reference to the written reports of the county superintendents (page 42) it 
will be seen how many of those officers voluntarily mention the “ civil-rights bill” 
as the instrument of inevitable destruction to our school system, if it should pasa, 

The principles involved iu this bill are wide-reaching, and on their right sett by. 
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ment hangs the life of southern civilization, if not the preservation of American 
liberty. If the school systems of the South be overthrown, the last germ of recu- 
perative energy will have been destroyed ; and if the principle be once established 
that the educational common wealths of America are to be ruled by a central author- 
ity, edacation becomes the tool of power, and the enslavement of the people must 
logically follow. : si 3 

The question of constitutional law involved in the civil-rights bill does not fall 
within my province; but if it be in accordance with our federative system for the 
details of State school classification and government to be regulated by Congress, 
the friends of true education may well pause before they commit themzelves fur- 
ther in the direction of public schools. An educational system which is not free 
in ite methods, and which does not develop the people into that mental freedom 
which is the aim of ali true education, is a fraud. 

I have strong confidence that this heaviest of the blows will not descend upon us 
while we in the South are now staggering under other burdens which, of them- 
selves, may crush us. After all the marshaling of facts which has been going on 
for a twelve months past, it must be generally known that the admixture of whites 
and blacks in southern schools is simply impossible. The most obvions reason for 
this is the social disparity, indeed the intense social repugnance, existing between 
the races—a repugnance far greater than that existing in ordinary society, even 
where the social scale is longest, and its degrees most deeply graven. This repug- 
nance between the free-born and free-mado classes has been shown by reference 
to history from the earliest times to be an invariable law of society, the operation 
of which could not be overcome by argument, by statute, or by force. Afid it has 
been asserted, though not as fully Gevelened as the subject deserves, that this 
social repugnance, like social laws generally, has a psychological basis which 
amply vindicates the law; and consequently that it asserts its power as clearly 
(though not as strongly) in the case of a community of race between the freed- 
men and their former masters as where there is diversity ; and in the case of equal- 
ity, as well as inequality of culture, as has been particularly shown by reference 
to society in the Jewish commonwealth, and in the Greek and Roman Republics— 
to which might be added the entire social history of Europe. But to this general law 
in our States there have been added intensifying influences of the strongest char- 
acter, namely, a wide difference of race nd a terrible war. So that, altogether, 
we have one of the most aggravated cases known to history of social repugnance 
between two peoples inhabiting the same territory. 

For all practical purposes we need not go beyond the factof this repugnance in 
arranging the details of public education. e must teach the races in separate 
schools, or we must abandon public education. Horo thenis the sharpand decisive 
pant : we will educate the blacks in separate schools, or we will not educate them 
at all, 


Not only will the public free schools be broken up, but our colleges 
and our noble university, the pride of our State, will languish and may- 
be die under the baleful influences of this law. 

Mr. Speaker, these are some of the evil effects of this law, feebly 
and imperfectly set forth. 

What are the good effects? The colored people do not need it, and 
as @ people they do not want it. I am unable to state any good that 
will flow from its passage. Is it the intention of the majority of this 
House in usurpation of constitutional authority, in defiance of the 
protests of nearly all of both parties who will feel its operation, to 
foree upon the South this most obnoxious law? Can it be the design 
of the republican party to press the southern people to the wall, to 
aoe collision between the races by forcing distasteful equality 

yetween these two races? Can it be that this party desires blood- 
shed to enkindle afresh the feelings of the North against the South, 
and thus to obtain a renewal of their lease of power? The organ of 
the party and of the Administration in this city, the Washington 
Republican, in its issue on Monday, 2d of February, said in substance 
that the change of the rule of this House did not mean the passage of 
the civil-rights bill alone, but the enactment of a series of laws de- 
signed to secure to the republican party the one hundred and thirty- 
eight electoral votes of the Southern States. 

Can it be possible that this paper spoke the sentiments of the Ad- 
ministration or of the republican party? Are the southern people, 
all disposed to peace and patient endurance as they are, to be goaded 
and kicked into collision? Are they to be forced, in defense of their 
very manhood and of their wives and children, to repel assaults and 
to save their own lives be compelled to spill the blood of those who 
would slay them? Are these things to be seized upon by the domi- 
nant perty to strangle the lives of our State governments and fill our 
blighted land once more with blood? God forbid. I trust our people 
will bear all this for the sake of their country, with the positive as- 
surance that if they are thus patient and forbearing an outraged 
people will avenge their wrongs by hurling this party from power. 
Iam persuaded that the means to retain or regain their power now 
being resorted to by the republican party will most certainly insure 
their complete downfall and will add another illustration of the truth 


of the sentiment “Whom the gods intend to destroy they first make 
mad.” 


Security of Elections. 


SPEECH OF HON. THOMAS J. CASON, 


OF INDIANA, 
In THE HOUSE OF REPRESENTATIVES, 
‘ebruary 26, 1875. 


On the bill (H.R. No. 2745) to provide against the invasion of States, to prevent 
the subversion of their eathority, and to maintain the security of elections. 


Mr. CASON. Mr. Speaker, in the history of political and civil 
liberty there has never been an hour more pregnant with the weal or 
woe of human rights, individual liberty, the progress of civilization, 





enlightenment, and Christianity than the present. From the creation 
of man, from the hour that Cain smote his brother to this moment 
there has waged an incessant strife, a continuous battle of selfish in- 


tolerance and bigotry. In this battle of wrong against right there 
has been developed every phase of human nature ; where vice, oppres- 
sion, and crime have raised their bloody forms there have been found 
the pure, the noble, and the brave, ready at all times with self-sacrj- 
ficing devotion to right and justice to meet and combat vice, resist 
oppression, and punish crime. 

here has been a wonderful change, improvement, and reformation 
in the form and ess»nce of civil government, the administration of the 
law, and social status of the masses of the people in the modern forms 
of government over that of ages gone by. 

Passing along down with time, leaving out of view the ancient 
forms of government and civilization, and examining into the organ 
ization and development of the modern government, we find it easy 
to trace the terrible struggle between barbarism and civilization, op- 
pression and liberty, aristocracy and democracy. 

In this struggle of light and liberty against tyranny, slavery, and 
prejudice, we find that which gives to the philanthropist a guarantee, a 
positive assurance of final triumph, ultimate equality, and perfect pro- 
tection before the law for all people. And were the modern democ- 
racy half as zealous in studying Sakon the progress of civilization, 
human rights, and liberty as they have been in studying the constitu- 
tion and by-laws of the Klu-Klux Klans and White Leagues and 
how they could debase and degrade a downtrodden and lately en- 
slaved people, they would learn the infinitsimal futility of their bar- 
barous and uncivilized efforts to prevent the education, elevation, 
and enlightenment of a weak and inferior class of citizens. They 
would learn from the earliest infancy of government down to this 
good hour that an allwise, omnipresent, omnipotent arm has guided, 
unerringly directed the perpetual advancement, civilization, and en- 
lightenment of mankind, and fore-ordained by irrevocable decree the 
equality and liberty of every human being. He that runs can read 
in the signs of the times from our inheritance of the past that there 
will not nor can there be one step backward in this grand march of 
human progress, 

Our country has always been to a great extent a refuge for the 
oppressed and burdened people of all nations, if we exceptonly the Afri- 
canrace. The sturdy colonists came from lands of oppression, driven 
from their homes because of their opinions, and seeking in the wilds 
of the American wilderness a newly-discovered continent—among the 
savages a home. Here a grand experiment in the form of govern- 
ment could be tried. A population coming from the four corners 
of the earth, fleeing from deep prejudices and tyrannical bigotry, 
could implant the fundamental principles of government; beginning 
at the foundation of all law, imbued with the inspirations of nature, 
could enunciate and proclaim to a tyrannized world “ That all men 
are created equal; that they are endowed by their Creator with 
certain unalienable rights; that among these are life, liberty, and 
the pursuit of happiness.” This was a grand step in advance of any 
other government heretofore founded. 

Unfortunately for the advancement of human progress and civiliza- 
tion, the love of money and power blinded the conscience of our fore- 
fathers, misled their judgments, and induced them to enter into the 
nefarious slave traffic—barter and sell the flesh and blood of human 
beings as cattle are sold in themarket. A large majority of.the dele- 
gates in the convention that formed our Constitution felt that this 
“sum of all villainies” had a degrading effect upon the habits, cus- 
toms, and morals of the Southern States especially, and to a great ex- 
tent of the entire Union, resolved that the terrible disgrace and 
stigma upon the people of this country should not be named in or 
established by the Constitution, but that this sacred instrument 
should be the fundamental law establishing freedom for freemen. 

The increase of the slave population by importation, and especially 
by propogation, became wonderful in a very few years. 

The large increase in slaves, the immense productions of the soil 
of the South, as well as the peculiar kinds of productions only known 
to a semi-tropical climate, giving to a great extent a monopoly in 
the growth of cotton, sugar, and tobacco, and the uncompetitive 
markets of the world in which to realize unusual profits, soon pro- 
duced great wealth and power in the southern slave States. 

All over the South planters acquired a numbers of slaves ; 
their value and the profits arising from their labor gave great wealth 
to their owners. The ownership of slaves did away with the neces- 
sity of their owners and their families earning their bread by the 
sweat of their brows. This naturally divided the people into classes. 
These who were not required by necessity to labor, and who had 
time and the means for mental and social culture, neither from neces- 
sity were required nor from choice desired to associate and comminglo 
with those whose dependence required them to earn their support by 
toil and industry. Thus grew into existence caste, at the head of 
which were a kind of pseudo aristocracy, and the lowest class were 
what was usually called the poor white trash, the clay-eaters of the 
South. The monopoly in the peculiar productions of the slave States, 
their use in every portion of the civilized world, their nocessify in 
every family, their great value and unusual profits in the market, 
created in the minds of the slaveholders the opinion that these pro- 

“ductions gave such a political and commercial power to the people of 
the South, an independence of all other countries or people, as never 
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before belonged to or had been at the command of any other class or 
people of any country. 

It was the proud boast of the politician of the South that cotton 
was king; that the movement of the looms of Manchester depended 
on the supply of this article from the South; that not only the hap- 
piness and prosperity of the people of this country and England but 
of the civilized world depended on the growth and sale of this one 
commodity; that the resolution of the cotton lords to stop its cul- 
tivation would bring the good Queen of England and with her the 
crowned heads of Europe to their knees, hamble suppliants before 
the cotton-pod owners of the South. It was in these times when the 
good patriarchs of the peculiar institution were proclaiming cotton 

cing, boasting of their planting slavery on the acme of modern civ- 

ilization and Christianity, that these gentlemen oftentimes would 
remind their brethren of the North, “the mudsillsof society,” that any 
act questioning that slavery was a divine institution and that it was 
the saving grace of their country to shoot a Yankee would be re- 
garded as the grossest insult and a violation of the implied obliga- 
tions of the North toward the South. 

The social and political idiosyncrasies that resulted from and grew 
out of the peculiar agricultural and commercial relations of the 
South, and,the inharmonious and abnormal conditions of her people, 
produced sucharrogance, intolerance, and arbitrary forms of political 
intercourse unbeard of in history. 

It is true that in the colonial times the abolition sentiment of the 
people of the colony of Virginia was strong and they petitioned the 
mother country against the traffic of slavery, and it was set out in 
the proclamation of this colonyeas one of the grounds of complaint 
and reasons for separating from the mother country. Yet in less than 
the allotted span of life, three-score years and ten, the ownership of 
man had become a stepping-stone to and a sure guarantee for social 
and pons standing and advancement, and all men were considered 
as elevated and took rank with his fellow-man in the ratio of the 
number of his slaves. Freedom and intolerance were allowed in 
everything except the question of slavery. To call in question the 
right to own and to possess slaves either by speech, action, or deed 
would ostracize an individual socially and condemn him to associate 
with the white trash; indeed, a man was regarded as fortunate if he 
was allowed to remain in the country; often he met with the mob, 
was introduced to the whipping-post and tar-barrel, rode out of the 
country on a rail, or sent to the other world by a pistol or a musket 
shot. In a greater portion of the South no arguments or speeches 
were allowed that brought in question this institution. The free- 
soil press of the North was excluded, laws passed prohibiting the 
education of the blacks and the imprisonment of any person found 
teaching them, the patrol established all over the South, and a police 
serveillance over both white and black worse than any military des- 
potism known tothe world. A people peculiarly sensitive to liberty 
in all other things became as to that abject tools, suppliant adu- 
lators of the slave-holding aristocracy. Self-opinion and individual 
ideas and action were completely merged in the hands that controlled 
this institution, while the mob, the pistol, and bowie-knife held 
sway. 

With the exception of the wealthy, education and literature were 
neglected, and instead of culture and refinement, the mass of the 
youth of the country were brought upin comparative idleness. Labor 
was taught to be degrading. It was conclusive evidence of low caste 
and social, condition to work for a living. The nature of the slave 
management tended to bring on a level the laborer with the slave. 
It was the struggling manhood of the honest toiler doled out in com- 
petition with forced and unrequited labor. It was manhood compet- 
ing with the lashed and driven slave. 

The ban on labor ee idleness, the want of occupation caused 
the young men of the country to become restless, daring, and reck- 
less, ready for the organization of Ku-Klux Klans and White Leagues, 
and inflamed by spirituous liquors ready subjects for the mob and the 
use of murderous weapons. In what I have said I have but feebly 
portrayed the outline of facts, the condition of the Southern States upon 
the breaking out of the rebellion. In fact I may say this condition 
of things was the cause of the rebellion and all of its terrible conse- 
quences. 

It was this condition of society that made it possible to commit 
the outrages upon the Union soldiers and Union southerners during 
the rebellion ; that made it possible to tolerate such incarnate fiends 
as the commandants of Libby and Andersonville. And no person 
who saw large numbers of confederate soldiers together during the 
war could fail to observe the terrible corroding marks of the institu- 
tion of slavery and the effect of misguided social laws upon the poorer 
class of these soldiers. I am sure that I am corroborated and sus- 
tained by the fears and forebodings of every intelligent northern man 
who observed these bodies of soldiers for the success of our Govern- 
ment in the reorganization and re-establishment of law, order, and 

yeaceful government in the Southern States at the close of the rebel- 
ion. 

The question that so earnestly presented itself at that time was 
how can there be a permanent government of law, social advance: 
ment, the pursuit of industry, education, established, peacé and order 
created, fostered, and perpetuated by men who from their infancy 


have been madé to believe and have had bred into their very beings 


a kind of Don Quixotic chivalry that it was evidence of the highest 


existence to persecute men for their opinions, tosugtgin their views of 
law and right at the point of deadly weapons, and whose very instincts 
of humanity and generosity have been blinded by the every-day ory 
of the oppressed slave and the elank of his festering chains. 


Mr. Speaker, when the gentlemen on the other side tell us that the 
reorganization of the governments of the South have been failures I 
ask them to tell me when and where in the last thirty years have the 
governments of the States of the South been a success? Has their 
success been in the degradation of labor, in the tyrannical proscrip- 
tion for conscientious belief and opinion, in the establishment of caste 
and aristocracy formed on the ownership of human beings? 

When has it been otherwise in the South than might made right, 
when the wealthy did not tyrannize over the poor, when flagrant 
vices and immoralities did not stalk abroad in noon-day, and winked 
at by church and state? How could it be expected that the clement 
that I have named, being a large class of southern society, would be 
controlled by an order of things that they have been taught to hate 
and despise, brought on a level witha class regarded as barely human 
and treated as having no rights a white man was bound to respect? 
If the governments of the South since the war have in any respect 
proved failures, I assert that they have been made so by men of the 
South; that it is they that have violated law and order, made night 
hideous with the shrieks of their murdered victims, and the world 
stand aghast with their crimes. 

Again, the pretext on which these wrongs are perpetrated are not 
on the demand for some great right, some fundamental principle of 
liberty, the promulgation of some grand magna charta granting to 
all of God’s created banaenite from all nations, regardless of color or 
creed, the full protection of law and guarantee of peace. Nay, Mr. 
Speaker, on the contrary, these violations of human rights and tho 
debasement of all the nobler sentiments of mankind have all, every 
one—no single exception—been perpetrated in the interest and for 
the purpose of keeping alive, sustaining deep-seated, dark, demoniacal 
prejudice of caste and color; a war against freedom of opinion, indi- 
vidual and personal rights, to do and to think for one’s self. 

What have the Southern States to boast of in good government 
before the war? Their settlements began early in the history of 
the country, and, as I have stated, their natural resources are un- 
equaled. Their broad rivers furnish immense water lines of commu- 
nication and unlimited water privileges ; the finest soil, covered with 
gigantic forests of most valuable timber and mineral resources of 
almost every character. These advantages combined together exist 
nowhere else on the face of this earth. With a climate in which man 
may work almost every day in the year and which allows the produc- 
tion of almost every known fruit and vegetable ; a soil that grows these 
productions in vast quantities, delicious in character, with less prepara- 
tion and cultivation than in almostany other country. Many of these 
productions are so very valuable and demanding such ready sale as 
to cause the neglect of others almost as profitable. There is nothing 
that man needs on this earth for food, luxuries, clothing, or of a me- 
chanical character but what may be grown, produced, or manufact- 
ured in those States. ‘These people could live isolated from all other 
people and enjoy the highest refinement and unusual luxuries. With 
the frugality and thrift of the people of the European countries 
these people could have amassed wealth to an almost fabulous ex- 
tent. 

With all the advantages which I have but feebly sketched, where 
are these people to-day, where were they before the war compared 
with their less-favored brethren of the Northern States, whose 
farmers in some of these States work one-half of the year to procure 
food for themselves, families, and stock the other half? In agricult- 
ure the southern people have always been behind the times, relying 
principally on their monopoly in the production of certain articles. 
Their machinery and mode of cultivation is almost as primitive as in 
the days of Noah. Compare the Ohio farmer’s fine polished steel 
plow, the Illinois farmer’s buggy-cultivator, in which he day after 
day rides and plows his growing grain, with the North Carolina farmer 
who has cut his plow frame out of the fork of a tree, using its natural 
growth and shape for a plow, and observe his blooming daughter 
as she mounts a seatless two-wheeled cart, to whichshe has attached 
an ox between two poles for shafts and harnessed with a shuck 
collar and three old straps of leather, one across his back and one on 
each side, and tow ropes for lines, trots her bovine away to market 
at the rate of six miles per hour, and you have a just comparison in 
agriculture between the North and the South, and certainly one you 
would meet with many times should you traverse these countries, 
Theso people are as much behind the age in manufactures as in agri- 
culture. 

Until since the war there were few manufactories that deserved 
the name as such, everything having to be purchased from the North 
or imported. I may say the same as to commerce. With harbors 
and inland waters equal to any other country, at least nine-tenths of 
all they consumed of a foreign character was imported through 
northern markets. As to internal improvements, there were not as 
many miles of railroads in the entire slave States at the commence- 
ment of the war as there were in the young State of Illinois. The 
same want of energy is true as to all other kinds of internal improvo- 
ments of the South; also true as to public enterprises of all kinds. 


This brings me to notice the social and moral standing of these 


people. From the demands that have been made by the South, from 
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the assertions of superior order and caste of the southern people, we 
would expect to find somewhere the data to sustain these claims and 
the proof to uphold them. But how do the facts sustain their asser- 
tions as to social and moral standing? Here let me ask, where were 
the school systems when the war broke out? What State had a free- 
school system? And while there has been great increase and im- 
provement in the school systems of the Southern States since the 
war, yet there is not at this time a single State that can be said to 
have a fully organized free-school system. 

As illustrating the social status and condition of the Southern 


States I will here give, as shown by the census of 1870, the popula- 
tion of eleven States from each section of the country of ten years of 
age and over, with the number that are illiterate, together with tho 

»pulation between ten and twenty-one years old and the number of 
illiterate of these ages. I shall leave a comparison by my hearers as 
the best possible comment, simply saying that perhaps nothing 
more fully demonstrates the social and political systems under which 
the people of the two sections have been educated and have grown 
up as citizens, and fully demonstrates a lesson that the southern 
people should learn and profit from: 


Statement showing the population and number of illiterate, §-c., of eleven Southern and eleven Northern States. 
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VIII: icing ascovs teswbe | 890,056 | 445,893 | 49.44] 50.77 323,302 | 170,217 | 54.19] 5117 269, 242 125,572 | 46.65 297, 512 50. 45 
ELEVEN NORTHERN STATES. | | 
Connectiout,. ....cccccecsec- 425, 896 29, 616 5.92 7.95 117, 583 5, 590 4. 69 4, 81 150, 415 9, 624 6. 40 157, 898 9.12 
eee ee 1, 809, 606 133, 584 6. 29 8, 59 638, 037 27, 865 4. 58 4.15 625, 27. 44, 775 7.16 546, 296 11. 16 
ImEROBA. ncccnntenne cepesses 1,197,936 | 127,124 8. 71 12. 61 446, 605 26, 702 6.15 5, 80 388, 242 39,543 | 10.09 363, 089 16. 77 
IOC ccetcvencescosceconcs 837, 959 45, 671 4.71 6. 29 302, 210 9, 754 3. 59 2. 84 290, 735 15, 417 5. 30 245, 014 8.37 
Massachusetts. ............. 1, 160, 666 97, 742 6. 68 10. 01 322, 731 12, 056 3. 41 4.05 398, 173 31, 746 7.97 439, 762 12. 27 
SEN. .0ssd aneveuceseee 873, 763 53, 127 5. 95 6. 22 285, 009 14, 365 5. 76 4. 31 31,914 19, 075 6. 04 272, 810 7.22 
ONT SUN so dccccesecseses 680, 687 54, 687 6. 97 9.07 211,173 11, 863 5.79 5. 46 231. 863 17, 397 7.50 237, 361 10. 70 
I irctetitedmeniindnd | 3,378,959 | 230,071 | 5.85| 8.27] 1,023,101) 40,444| 399) 391} 1,116,714) 77,160) 6.91 | 1,195,057 10. 18 
Geenanedce<ccsmpeemneamees 1, 953, 374 173, 172 7.71 10. 03 679, 840 47, 663 7.83 6. 21 640, 902 48, 974 7.64 632, 632 12.10 
Pennsylvania... ... eomar tint 2, 5U7, 809 | 222, 356 6.38} 10.72 864, 036 31, 513 3. 60 3. 69 865, 883 67, 110 7.75 867, 890 14. 26 
WE savuncccesccdesdos 751, 704 55, 441 6. 58 8. 24 271, 517 14, 671 5. 78 5. 02 255, 159 17, 881 7.01 225, 028 10. 17 





As a further illustration of the character of the governments in the 
South as compared with other parts of the United States, we find by 
reference to the report of the Commissioner of Education for 1872 
that the illiterate condition of her people causes a large portion of 
her crimes, In New York and Pennsylvania the illiterate criminals 
were from 4 per cent. to 33 per cent. In the Central Western States 
they were from 3} per cent to 46 per cent. Inthe West and Pacific 
States they were from 3 per cent. to 3I per cent. In the Southern 
States they were from 22 per cent. to 60 per cent. This wonderful 
«lifference can only be accounted for from the character of their insti- 
tutions. This question is illustrated still further by the circulation 
of the press in the two parts of the Union, as shown by the census of 
i870. Compare the circulation of all classes of papers in ten States 
from cach section, as follows : 













7 Copies annuall 
State. Number aa 
DEIE..0ks cccnadebdedsceth edd iinnde didocudasecckes 89 9, 198, 980 
ATKBDARS ..2000cscncvcvscccccacsocesceccesscesenccced 5 4, 824, 860 
GROOTEIR. .... ce cvcevcceneccccecsccsccccccsoccocscccccs 12@ 15, 539, 724 
Louisiana . 92 13, 775, 690 
Mississippi lil 4, 703, 336 
North Carolina 64 6, 684, 950 
South Carolina 55 8, 901, 400 
a0. Gtainndin ondiyainiaeaaiin nihdaeeaiamitetitin iaes 91 18, 300, 844 
‘Texas as cence reece ccesecses cesses ecereccnsccesccccees 112 4, 214, 800 
Virginio ......ccccccrcccccccccccseccccccccccccsecces 114 13, 319, 578 
CROGIIOD . cuinnd onkatisbodhadeeceibianes Janddecnemal vel 17, 454, 740 
EEEENE. non’ wkep nnd Gneedetbernisanbeemtindehibict eed 505 113, 140, 492 
RAE SERRE ROR NS PLES Me: 293 ‘ 964, 9e4 
SNIUND «cannon nee creeds taeauiintiimsainicmaeel 259 129, 691, 266 
MOMMOGINT 5: cist: cath bidbdene achadediondenarcredes 122 18, 625, 740 
Pett ROU. sasp cn squpediennaasnneesiieesadiankon tamale 835 471, 741, 744 
RNID, 000 ang nitie onmnneis nell diedele teil a ieee tee 211 19, 686, 978 
Pennsylvania ....... 540 241, 170, 540 
SE eee ob acaccctes 395 98. 548, 814 
California 201 47, 472, 756 








We might also ask was it good government that drove from their 
homes millions of white laborers, the poor, hardy tiller of the soil, 
thousands of whom were parents trembling in fear of the examples 
daily surrounding their homes and families in a country where so- 
ciety and labor, the one contaminated with and the other controlled 
by a vicious system of slavery? This emigration was farther caused 


by the intolerance of the votaries of slavery, the degradation of 
labor, and the social ostracism of the poor white. ’ 





Mr. Speaker, go with me to Ohio, Indiana, Illinois, Iowa, and almost 
anywhere in the broad northwestern land, and there you will find the 
bone and muscle of the slave States, men who despised the social 
wrongs and crimes there existing, who wished to raise their families 
where their strong arms and browned faces—their manhood— was re- 
spected and encouraged. These men and their families have been 
driven from their homes and the graves of their ancestors, banished 
as completely as by the edict of a monarch. Tell me, was it the car- 
bet-bag governments that thus emasculated the Southern States? Ah, 
sit, the North, wiser in this than the South, have utilized these thou- 
sands and millions of carpet-baggers, and as a result they are to a 
large extent the ruling class of many of the Northern States. 

0-day the question comes home to us as an American Congress, 
What shall be done to insure a republican form of government to 
te the American citizen in his rights guaran to him by the 
onstitution and laws of the land ? ere it not for this prejudice, 
as I have already said, there would be no trouble in the South, no 
mismanagementof the people; all their wrongs and troubles come alone 
from this. Andon this question we find absolute intolerance. Aft, 
almost every point in the Southern States we find anarchy, murder, 
and mob violence holding full sway ; ‘all pretext that other causes 
have brought about this condition of things is false. The charge 
that carpet-baggers and scalawags have inaugurated this “rule and 
ruin” is'as contemptible as its imbecility will allow or give it weight. 
The charge in the face of the present and post tyrannical control of 
the country by a self-elected class aid caste has neither dignity nor the 
appearance of truth. It is and has been the rule of those to the 
manner born that has depopulated and retarded in growth the coun- 
try, Saree it of its wealth a thousand times more by forcing the 
emigration of their people than the ravages of the terrible war of 
four years’ unparalleled destruction. 

The charges of the democratic opposition that there has been 
usurpation of power by the executive de ment of the Govern- 
ment is untrue. We have but a few years back emerged from a state 
of revolution, with the rebellious States in anarchy, and without legal 
governments, and their people covered with treason. The Joint Com- 
mittee on Reconstruction, in their unanimous report to the Thirty- 
ninth Congress, say: 

They were in a state of utter exhaus havin ted st 
Federal authority until all hope of wen res i had thet ei iowa 
their arms only because there wes no longer any power to use them. * * * 
and withoot the power te frase goveraments except by the pernlesion of these 
and W 
who had been enccenstal in the war. al 


In other words, these States were to be rehabilitated with legal 
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governments republican in form. If the General Government had 

wer to do this or in any respect to guarantee such governments, it 
was then and is yet its duty, regardless of the time it may take, to 
secure these States not only loyal and republican governments in 
form and theory, but in fact and in practice; governments that do 
in all respects give protection and safety to life and property, to per- 
son and rights—the end for which governments have been and are 
instituted among men to subserve. Should our Government stop 
short of this it will fail in its a mission and most sacred trust. 

I am sure if the Government bas erred it is because of not havivg 
assumed and exercised other and ter powers, and not for the rea- 
son it has to some extent used its beneficent force in the protection of 
the weak and poor and the enforcement of Jaw and right. We have 
abundant example under democratic rule at times when the civil 
administration of the governments was in full force and ample in its 
protection of the rights of every one, and where there were no revolu- 
tionary governments and quasi military powers to set aside and loyal 
governments established, and at the time when our Constitution 
did not provide in express terms that the Government must not only 
secure governments republican in form, but that Congress might 
enforce by appropriate legislation such form of governments. 

Mr. Speaker, the right of self-protection and perpetuation is aright 
inherent in every formof government. It is the very essence of gov- 
ernment, and is as fully implanted and as impliedly understood in 
right, as if it was named over and over again in its fundamental law. 
That government that contains within its own body-politic princi- 
ples which either by their enforcement or which by their provisions 
prevent its own protection is no government at all, and can in no re- 
spect be regarded of any higher order than a compact or copartner- 
ship. In fact, such an organization, having within itself such ele- 
nents of dissolution, could not from its nature be considered anything 
else than a copartnership. I need not stop to multiply examples of 
the former exercise of the executive control or military interference 
with persons or associations committing acts that are in conflict with 
the due exercise of sovereignty by the General Government or that 
have a tendency to disloyalty. 

It is generally understood that democrats regard General Jackson 
as being almost if not quite infallible, and yet General Grant has in 
no respect interfered with local or State governments to the extent 
that Jackson did. Take the case of Judge Hall at New Orleans. 
This has always been regarded as one of the greatest acts of General 
Jackson’s life. It has undoubtedly been the subject of more eulogy 
by democratic orators than any other act of his life. It was Judge 
Douglas’s great effort in defense of General Jackson’s conduct in 
that case that placed him in the front rank of the orators of that 
ew: On the 15th day of December, 1815, General Jackson issued 
iis proclamation establishing martial law, yet there had not at that 
time been a single overt act of disloyalty ; the most that could be said 
was a suspicion that some of the inhabitants of that city were not 
very loyal to this Government. On the 5th day of March following 
he arrested Mr. Louaillier, on a charge of having published in a news- 
paper an ap to the French citizens, in which it was claimed he 
stimulated them to a disobedience of General Jackson’s orders. This 
was all; compare it with some of the publications in newspapers of 
of these times. Mr. Louaillier was at the time of his arrest a citizen 
and member of the State Legislature, then in session, and he was then 
in the city attending its labors. He applied for a writ of habeas cor- 
pus on the day of his arrest, and Judge Hall immediately issued the 
writ as asked for. Immediately upon the issue of the writ by the judge, 
General Jackson ordered his arrest and his confinement in the mili- 
tary prison. When General Jackson declared martial law the courts 
were in the full exercise of all of their functions, and had in nore- 
spect been interfered with. When Mr. Louaillier was arrested, he was 
in attendanee on the Legislature, so that both he and the judge were 
prevented from attending to their official duties for several days. The 
»ublication in the newspaper, the arrest of Mr. Louaillier and Judge 

all, all took place after General Jackson had received a report that 
a treaty of had been signed with Great Britain, and on the day 
following the arrest, the 6th of March, he received a more positive 
and certain notice of the treaty being signed. He however re- 
tained his Fe seer in custody for some days, and then sent them 
under guard beyond his lines, with orders not to return until procla- 
imation of . 

It Gnade on insult to the intelligence of this House to speak of 
any of the orders or aets of General Grant as being parallel with this 
act of General Jackson; yet he, although going so far beyond Gen- 
eral Grant, is and has been lauded to the skies by the entire demo- 
cratic party, while in the same breath they abuse General Grant asa 
villain and tyrant. Such is the honesty of that party. 
every form of government, without any terms expressly stating this 

I icine also to briefly call your attention to the case of General 
Sumner, invading and dispersing both houses of a Kansas Legislature : 

Colonel Sumner, afterward General Sumner, was put under orders from Wash- 
ington, and on the 4th of July, 1856, while the members of the Legislature were in 
their respective halls waiting for the hour of noon, to be called to order, according 
toa previous adjournment, Colonel Sumner and his troops coprane. At his right 
was the military band, close behind about two hund dragoons in three 
squadrons. The military battle-flag was afloat. The soldiers were drawn up 
around the halland along the street facing it, and one hundred yards off were two 
cannon posted so.as to command the street, and gunners were stationed by them 
realy forthe word to fire. An army surgeon was also conspicuous with his case 
of instruments! This disposition having been made, three other companics of 


ed 


dragoons approached the town from an opposite direction from which those sta- 
tioned had come. Just before twelve o'clock Colonel Sumner entered tho hall and 
went up to the platform. The first clerk, Mr. Tappan, proceeded to call the roll, 
when Colonel Sumner said : 

“Gentlemen, I am here to perform the most painful duty of my whole life. Under 
the authority of the President's proclamation, I am here to disperse this Logisla- 
ture, and therefore inform you that you cannot meet. I therefore orler you to dis- 
perse. God knows that I have no party feeling in this matter, and will hold none 
80 long as I veccupy my present poultien in Kansas.” 

Judge Schuyler, a member, asked, “Are we to understand that the Legislatare 
are driven out at the point of the bayonet!"’ “I shall use all the foree at my com- 
mand to carry out my orders!" was the reply, The representatives then dispersed, 
and the officer proceeded to the senate chamber and ordored the clearance of that 
body. ‘‘ My orders are that you must not be permitted to meet, and I cannot allow 
you to do any business,” said Colonel Sumner. The gape of the troops was 
enough. Mr. Pillsbury said, ‘‘Colonel Sumner, we are in no condition to resist the 
United States troops, and if you order us to disperse, we must disperse.” Colonel 
Allen suggested that this be taken as the expression of all members, and this was 
assented to. Colonel Sumner then left the hall, and the dragoons were filed away. 


Mr. Speaker, I desire to call your attention to another instance of 
democratic rule and usurpation ; and in looking over the able and 
eloquent speech lately delivered by Senator LOGAN on the discussion 
of this question in the other end of this Capitol, I find the follow- 
ing statement which I have taken the liberty to incorporate in my 
remarks : 


I have another piece of history here that probably will be of somo information to 
our well-informed democrats who have been talking so loudly about military usur- 
pation. I have shown you that they elected one President—they elected him 
twice—who was one of these military usurpers. Let me read alittle history about 
another military usurper, and for the benetit of my friend from Maryland, [{ Mr. 
HAMILTON.} I wish ho was here. He forgot this the other day, although he isa 
Senator from that State. Here isa little order that I hold in my hand dated, ‘Head. 
quarters of the Army of the Potomac, Washington, September 11, 1861," addressed 
to Genoral Banks, a conservative independent member of the next House of Con- 


‘88 : 

 Geeunss: After full consultation with the President, Secretaries of State, War, 
&c., ithas been decided to effect the operation proposed for the 17th. Arrange- 
ments have been made to have a Government steamer at Annapolis to receive the 
prisoners and carry them to their destination. 

Some four or five of the chief men in the affair are to be arrested to-day. When 
they meet on the 17th you will please haveeverything prepared to arrest the whole 
party, and be sure that none escape. 

It is understood that you arranged with General Dix and Governor Seward the 
modus operandi. It has been intimated to me that the meeting might take place 
on the ith; please be prepared. I would be glad to have you advise me frequently 
of your arrrngements in regard to this very important matter. 

f it is successfully carried out it will go far toward breaking the back-bone of 
the rebellion. It would probably be well to have a special train quietly prepared 
to take prisoners to Annapolis. 

I leave this exceedingly important affair to your tact and discretion, and have 
but one thing to impress upon you—the absolute necessity of secrecy and success. 

With the highest regard, I am, my dear general, your sincere friend, 

GEORGE B. McCLELLAN, 
Major-General, United States Army. 


Now, what was this order for? To arrest the Maryland Legislature. 

Mr. Conkurne. And Maryland had not been declared in insurrection. 

Mr. Locaxn. And Maryland had not been declared in secession. General 
Banks issued his instructions, which I will read, to Lieutenant-Colonel Ruger, 
commanding the Third Wisconsin Regiment: 

“Sm: The Legislature of Maryland is appointed to meet in special session to- 
morrow, Tuesday, September 16. It is not impossible that the members, or a por- 
tion of them, may be deterred from meeting there on account of certain arrests 
recently made in Baltimore. It is also quite possible that on the first day of meet- 
ing the attendance may be small. Of the facts as to this matter I shall see that 
you are well informed as they transpire. It becomes necessary that any meoting 
of this Legislature at any place or time shall be prevented. 

* You will hold ment and your command in readiness to arrest the members 
of both houses. list of such as you are to detain will be inclosed to you here- 
with, among whom are to be especially included the presiding officers of the two 
houses, secretaries, clerks, and all subordinate officials. Let the arrests be certain, 
and allow no chance of failure. The arrests should be made while they are in 
session, I think.” 

There is the order. The arrest shall be made while they are in session. 

“You will, upon the receipt of this, quietly examine the premises. I am in- 
formed that escape will be impossible if the entrance to the building be held by 
yeu. Of that you will judge upon examination. If no session is to be held, you 
will arrest such members as can be found in Frederick. The process of arrest 
should be to enter both houses at the same time, announcing that they were arrested 
by, orders of the Government; command them to remain as they are subject to your 
orders. 

“ Any resistance will be forcibly suppressed, whatever the consequences. Upon 
these arrests being effected, the members that are to be detained will be placed on 
board a special train for Annapolis, where a steamer will await them." 

There is the order of General George B. McClellan, a democrat; there is the in- 
struction of General Banks, an independent member of the next Congress; and 
there is the arrest of the Maryland Legislature by the order of the general com- 
manding, and you ran him for ident the first chance you got afterward. And 
yet you are violently opposed to these arrests! How strange it is that all of these 
arrests, all of these usurpations, all of these outrages heretofore in this country 
have been committed by democrats and men who have been sustained by demo- 
crata, and yet to-day the mere authorizing of men to perform their duty under the 
law by an officer of the Army has caused one of the greatest commotions that ever 
was known in the democrat tea-pot in this country. 


Notwithstanding what may have been democratic, we are told that 
General Grant has erred in his management and administration of the 
rebellious States. But, Mr. Speaker, who says General Grant has 
erred? The democratic party says he has, and so said that +. the 
same of the noble-hearted Lincoln, and so they said of the Union 
soldiers as they cursed them for Lincoln hirelings. 

And so does every unrepenting rebel in all our land say the Presi- 
dent has erred. Jeff Davis says so, Every broken-down, spavined 
politician in the country says so. Every sore-headed, weak-kneed 
Greeley liberal says the same thing, as does every disappointed, dis- 
contented political adventurer. 

Mr. Speaker, no true republican says General Grant has intention- 
ally erred. No truly loyal and patriotic man says he has. All unite 
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in sentiment with the President when he says in his late message to 
this Congress, that— 

If error has been committed by the Army in these matters, it has been on the 
side ¢ he preservation of good order and the maintenance of law and the protec- 
Gon of ile, 

While if there has been error committed, who has caused it? If 
there had been no assaults, no murders, mobs, and fraudulent elec- 
tions, there would have been no army used to interfere with the rights 
or occupation of any one.” It has been caused by the brutal, tyran- 
nical rule of a set of desperadoes in many parts of the South, by a 
disobedience of all law, the invasion of every right, and the subver- 
sion of every principle of humanity and justice. Yes, Mr. Speaker 
the Army has been used for the prevention of murders, mobs, and 
assaults; for the protection of the sacred right to vote, act, and 
think for one’s self as a freeman, without molestation and fear, and 
for the preservation of peace and good order. And in no instance has 
any person been wronged or oppressed. In that which has taken 
place the President has done all from the purest motives and noblest 
inpirations; and as he has passed through this great drama of his 
life by day and by night there has gone up from every corner of this 
land, from every church, and from every hovel, the prayers of the 
good, the pure, and humanity-loving people, bidding him God speed 
in his noble mission of protecting the weak and poor and enforcing 
law, order, and peace throughout the entire country. 

In the slave States there are 888,372 square miles of land, the finest 
soil in the world, a climate remarkable for its salubrity and health- 
fulness. The southern portion of our country has in many respects 
advantages over the Northern States, and especially so in climate and 
soil. A farmer ought, with the same market as in the North, save 
one-half more in profits than in the Northern and Eastern States, and 
his advantages in raising stock are even greater than in grain. I am 
sure I only state the sentiments and feelings of nearly or perhaps 
full one-half of the farming avd mechanical citizens of the North 
when I assert that they would like to emigrate to some one of the 
Southern States. It is the common expression of a large portion of 
the Northern people that if society and government was right in the 

South they would soon be found living in that country. With thon- 
sands and thousands of these people it is a passion and earnest long- 
ing for the enjoyments of the more equable climate and fertile soil 
of the South. 

Ah! remember when you raise the fiendish howl of carpet-bagger 
that hundreds and thousands of the brave boys in blue who had for 
two or three winters tasted and realized the enjoyment of a tem- 
perate climate and the advantages of the southern country, earnestly 
yearn for the time to come when they, as American citizens, can 
cast their lot in the South and enjoy the same equality and exercise 
the same social and political privileges under which they were born 
and taught to believe right in their northern homes. And it has 
gone into history that many, many of those brave heroes, with their 
wives and little ones, and their earthly possessions which, through 
years of toil, with strong, brave hearts and sturdy arms they had 
gathered together, have settled on southern soil, where in their fond 
hopes they had expected to gather around their humble homes suffi- 
cient of the necessaries of life to satisfy their frugal wants and to 
enjoy in the midst of their families the quiet and peace of a good old 
age to go down to their graves. 

Alas, they soon found that the flag that had floated over them 
in Sherman’s grand march to the sea, that flag which gave them vic- 
tory in the struggle to save the country to the Union, in which they 
now sought to make their peaceful homes, neither gave nor secured to 
them the commonest rights—those which belong to the weakest 
and poorest of human beings. These men, soldiers of the grandest 
military struggle on earth, were driven from their adopted homes in 
the land that had cost the blood of nearly one-half million of their 
northern brethren and the treasure of this great nation to save and 
preserve. This is the Government that southern prestige gives to 
freemen, which we are asked to foster and keep in power, protect in 
crushing out thought and right, liberty and justice. This is the Gov- 
ernment as to which Mr. Sidney Anderson, a correspondent of the Bos- 
ton Advertiser and Chicago Tribune, who had spent a good deal of 
time in the South, testified before the Joint Committee on Reconstruc- 
tion of the first session of the Thirty-ninth Congress, and detailed a 
confession of a leading gentleman of Georgia that should awaken a 
sleeping nation to the true condition of the poor people of both colors 
in the South. This statement, made early in the year 1866, demon- 
strates the true condition of the country at that time. Mr. Sidney 
Anderson testified: 

I meta gentleman whose namo I do not feel at liberty to give. He was a very 
seteligens man, of forty or forty-five years of age, who had served as a captain in 
the rebel army and was a lawyer by profession. I was introduced to him simply 
as agentloman from the North. Hoe had no knowledge of the fact that I was a 
correspondent. He said: “I have notmuch faith in the idea that capital and labor 
will reconcile themselves. Things are exceptional here. Our ital is all in the 
hands of a fow and invested in great plantations. Our labor is all in the hands of 
i» race supremely ignora t and against whom we all have a strong prejudice. In 
my opinion you cennot reconcile these two interests, unless.you put the labor in 
subjection te the capital—that is, unless you give the white man control of the ne- 
cro. Of course that can't be allowed, and therefore there’s an almost impassable 
gulf between the negro and freedom unless the Government aids him. I'll tell you 
what I think you should have done. The policy of confiscation should be rigidly 
carried out at once. Mercy to the individual is death to the State, and in pardon- 
ing all the leading men the President is killing the free State he might have built 
here. The landed aristocracy have always been the curse of the State. I say that 





as a man born and reared in Georgia and bound to her by eve Ossi rj 
that is broken down there can be no real freedom here for either the ee 7 
poor white. * ae - © ° + ' 

‘*T have sometimes thought I would go North and ttge your le 
fruits of the victory ; but Tshould motaare come beak kaw after, a Meron 
I have wanted to write a letter to some leading newspaper, but if I should say wh ‘é 
I honestly believe I should be killed if it ever got out that I wrote it. There se 
any freedom of speech here or anywhere in the State, unless you speak just as the 
secessionists please to let you. I should be shot before to-morrow morning if I 
should say publicly what I have said to you. Take the troops away aud off the 
great lines of travel, there would be a reign of terror in a cont. * * 

“ The negro’s first want is not the ballot but a chance to live. Yes, sir; a chance 
to live. * * * I tell you he’s not got his freedom yet, and isn't likely to get it 
right away. Why, he can't even live without the consent of the white man. He 
has no land; he cam make no crops except the white man gives him a chance. He 
hasu't any timber; he can’t get a stick of wood without leave from a white man 
We crowd him into the fewest possible employments, and then he can scarcely got 
work anywhere but in the rice-fields and cotton plantations of the white man,’ who 
has owned him and given up slavery only at the point of the bayonet. Even in 
this city he can’t get a pt of water from a well without asking a white man for 
the privilege. He can hardly breathe, and he certainly can’t live in a house unless 
a white man gives his consent. What sort of freedom isthat? * * * ’Tisn’t 
such whippings as he told you abont that most wrong the ae It is the small 
endless, mean, little injustice of every day that's going to kill him off. He’s only 
partially protected now ; take the troops away, and his chance wouldn't beas good 


as a piece of light-wood in a house on fire, Yes; I know there's talk of selling 


them into slavery again, but I don’t seo how you got hold of it. I know a good 
many of these men they've sent to the Legislature, and I know there'll be private 
talk this session, even if there isn’t open effort, to make the penal code cabs him 
back into the condition of slaver t'll be called involuntary servitude for the 


punishment of crime, but it cats differ much from slavery.” 


The statements here made are fully sustained by the very able 
report of the joint committee I-have heretofore mentioned and from 


which I have taken them. The committee say: 


Hardly is the war closed before the ple of these insurrectionary States come 


forward and haughtily claim as a right the privilege of participating at once in 
that Government which they had for four years been fighting to overthrow. Al- 
lowed and eticouraged by the Executive to organize State governments, they at 
once placed in power leading rebels, unrepentant and unpardoned, excluding with 
contempt those who had manifested attachment to the Union, and preferring in 
many instances those who had rendered themselves the most obnoxious, * * * 


The evidence of an intense hostility to the Federal Union and an equally intense 


love of the late confederacy, nurtured by the war, is decisive. 


While it appears that nearly all are willing to submit, at least for the time be- 
ing, to Federal authority, it is equally clear that the ruling motive is a desire to 


obtain the advantages which will be derived from a representation in Congress. 
Officers of the Union Army on duty, and northern men who go South to engage in 


business are gencrally detested and proscribed. Southern men who adhered to 


the Union are bitterly hated and relentlessly persecuted. In some localities prose- 
cutions have been instituted in State courts against Union officers for acts done in 
the line of official duty, and similar prosecutions are threatened elsewhere as soon 
as the United States troops are removed. 


The committee further say: 


The conciliatory measures of the Government do not seem to have been met even 
half-way. The bitterness and defiance exhibited toward the United States under 
such circumstances is without a parallel in the history of the world. In return for 
our leniency we receive only an insulting denial of our authority. 

The State central committee of the Union party of Tennessee, on 
the 9th day of January 1866, say, among other things, the following : 

The predominant feeling of those lately in rebellion is that of deep-scated hatred, 
amounting in many cases to a spirit of revenge, toward the white Unionist of the 
State and a haughty contempt for the negro, whom they cannot treat as a free man. 

Again, they say: 
A party exists in the State which is everyday becoming more compact and pow- 


erful and which sympathizes withthe men and principles of the rebellion. It com- 


mands every agency to operate on public opinion. 
Again: 
It is a sad delusion and a dangerous mistake to suppose this batred of loyalty, 


contempt for the negro, and alienation from the Government, are confined to the 
politicians or leaders, as they are termed, and that the common people have been all 


the time loyal. 

From this evidence—and it is a mere citation from the volumes upon 
volumes we might give, and which have been made public to the 
world—we find in all of the extreme southern States anarchy and 
revolution existing all over the country. We find this condition of 
things immediately after the attempt of the Government to reorgan- 
ize the States so lately in rebellion, and this so soon that there is not 
a shadow of a pretext that the reorganized governments have had 
time to demonstrate their want of justness or wisdom. 

As asserted in what I have already said, we find that things have 
only been going from bad to worse, showing the deep-seated preju- 
dice of these people against a government free to all, an organized 
determination, a well-drilled conspiracy, to consummate by fraud 
and conspiracy what they failed to gain by the bayonet. In sup- 
port of this fact take the case of the State of Arkansas: An elec- 
tion for governor and State officers carried by bare-faced and open 
fraud, and the legally elected officers thrust from office and their 
places filled by guilty usurpers, the Constitution by force and fraud 
annulled and abrogated, and in its place one adopted that violates 
the condition upon which the State was readmitted into the Union. 
As to how this was all consummated, I beg leave to refer the House 
to the minority report of the committee appointed by this House at its 
last session to investigate the affairs of that State. In making this 
reference to the minority report, 1 do so for the reason that the con- 
clusions therein contained are not denied or dissented from by the 
entire committee, but in fact, as Ishall show, are fully corroborated 
by the whole committee, democrats as well as republicans. Mr. 
WARD, in his able report, says : 

The whole proceedings were void because of the violations of all law; the frauds, 
violence, and intimidadions practiced by Baxter and his co-conspirators, and that 
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the election to revise the constitution was held in violation of the existing consti- 
tution; that the convention, if properly called, exceeded its powers, and the elec- 
tion to ratify its work was void; and it cannot be successfully contended that the 
people of Arkansas have in any legal way, under any forms of law, expressed their 
Pish to overthrow ths constitution of 1868 or to set up the present usurpation. If 
banditti or a mob of armed men may take possession of a State, depose its officers, 
arrest its judges, close its courts, intimidate its people through violence and mur- 
der, provide its own way of holding and its own oflicers to hold elections, and its 
own officers to declare the result, and the fruits of such defiance of all law are 
binding upon the people of such State and upon Congress, then the present pre- 


tended government of Arkansas is legitimate, and must be recognized as such, but 
not otherwise. 


I have said the majority of the committee do not contradict or 
deny the facts set forth by Mr. Warp. Here is what they say : 


In all or nearly all of these omitted counties and precincts the majority of votes 
was given for Brooks. The whole proceeding by many of those having official 
charge of the registration, voting, and returning of the votes is characterized by 
the grossest ess and dishonesty ; and instead of an honest effort to ascertain 
the will of the voters, they endeavored by every possiblo means to secure the 
ascendency of their own party friends. Without going more into detail, the com- 
mittee are unanimously o: inion that by a fair and honest return and count of 


the votes actually given at the election Brooks was elected governor, and of right 
should have been so declared. 


The majority of the committee in another part of their report assert 
the right of Brooks to be governor, but say that— 


The committee are satisfied that no one holding office under the old constitution 
who should have attempted to hold on to his position and test the question of his 
right could have done so without great danger to his life, and therefore ought not 
to be treated as having surrendered any right by acquiescence. 


Such is the unanimous opinion of the committee as to the govern- 
ment of Arkansas. Such will be your boasted ~vhite man’s govern- 
ments of all these late rebellious States, if the strong arm of the Gov- 
ernment is not brought to bear heavily and successfully against the 
infamous conspiracy and revolution to control and suppress the voice 
and will of the people by fraud. 

Here let me ask, why is it we have not heard coming up from the 
democratic side of this House a how! of indignation against the out- 
rages perpetrated against Brooks and the other legally elected offi- 
cers of that State? Let me answer, simply because to do so would 
be to support the equality of all mankind before the law, defend the 

r, and affirm the right of self-government. Ah, it would do more; 
it would offend the self-constituted aristocratic white ruling class of 
that State, of the men who have all over the South usurped by force 
and fraud the offices of their country and therule of the people. But 
this they may defend by democratic precedent. For the history 
of that party convicts it of willingly bowing the supple knee, and 
without any exception doing the bidding of the wealthy few in tyran- 
nizing over the many and by force oppressing the weak and poor. 

I have so far confined myself in exhibiting the condition of things 
in the South to facts and occurrences taking place early after the war 
closed. I shall now call your attention to evidence, though briefly 
given, that overwhelmingly shows that things have only gone from 
bad to worse, and as conclusively proves that the rebellious spirits of 
these States will never cease in their determination to drive out and 
exterminate every vestige of liberty and self-government of the 
blacks and poor whites. 

Brigadier-General Fessenden reports : 


A spirit of bitterness and persecution manifests itself toward the negroes. They 
are shot and abused, outside the immediate protection of our forces, by men who 
announce their determination to take the law into their own hands, in defiance of 
our authority. To protect the negro and punish these still rebellious individuals 
it will be necessary to have their country pretty thickly settled with soldiers. 

- * - * * 


The habit is so inveterate with a great many persons as to render on the least 
rovocation the impulse to whip a negro almost irresistible. It will continue to 
so untilthe southern ple will have learned, so as never to forget it, thata 
black man has rights which a white man is bound to respect. 
So far the spirit of persecution has shown itself so strong as to make the protec- 
tion of the freedman Ki the military arm of the Government in many locacities 
necessary—in almost all desirsble. 


The following is from the Shreveport Times of July 9: 


Ifa singe hostile gunis fired between the whites and blacks in this and surround- 
ing parishes, every carpet-bagger and scalawag that can be caught will in twelve 
hours therefrom malimb. We do not say this in a spirit of brag- 
gadocio; we say it in theinterestof peace, and we know what we are talking about. 


The following is from the Natchitoches Vindicator of July 18, ad- 
dressed to colored citizens : 


On the other hand, shoyld you that the teaching of your former rulers 
is correct, and you elect to attempt, for it will only be an aitempt, to continue 
their rule, then you must take the consequences. For we tell you now, and let it 
be distinctly remembered, that you have fair warning, that we intend to carry the 
State of Louisiana in November next, or she will be a military Territory. 


The following is from the Mansfield Reporter of July 4 and July 11: 


There is nothing to Re prined by pleadings or concessions, but everything is 
within our reach, if we move forward an pit. Let our actions be such 
that everybody will know what we want, and let them see that we are in earnest 
and are determined to carry out the programme, regardless of the consequences. 
The lines must be drawn at once, before our opponents are thoroughly o ized, 
for by this means we will prevent many milk-and-cider fellows from falling into 
the enemy’s ranks. While the white man's party guarantees the negro all of his 


present ghts, they do os intend = white ot and renegades oe be 
permitted wont re: r coming campaign. Jithout 
tho assistance of these villains the peannee, fae totally inpapable of effectaall 


eer and unless they are previously excited and drilled, one-half 
1 not come te the polls, and alarge percentage of the remainder will vote 
the white man's ticket. 










Hon. W. W. BELKNAP, 





The following is from the Alexandria Democrat of July 15: 
The people have determined that the Kellogg government has to be gotten rid 


of, and they will not scruple about the means, as they have done iy tho past." 


The following is from the Shreveport Times of July 29: 
There has been some red-handed work done in this parish that was necessary, 


but it was evidently done by cool, determined, and just men, who knew just how 
far to go, and we doubt not if the same kind of work is necessary it will be donc 


We say again that we fully, cordially approve what the white men of Grant and 


Rapides did at Colfax ; the white man who does not is a creature so base that he 


shames the worst class of his species. We say again, we are going to carry tho 
elections in this State next fall. 


I have here a pamphlet published, containing extracts from one of 


the papers in the State of Louisiana, the New Orleans Times, and I 
will read from it in regard to the massacre at Colfax: 


Sunday night, shortly after dark, the boat landed at a wood-pile about a mile 


above Colfax, Grant Parish, and a young fellow, armed to the teeth and very much 
excited, came aboard and requested the captain to land at Colfax and take some 
wounded white men to Alexandria, about twenty-five miles farther down the river. 


On arriving at Colfax we found about a hundred armed men on the bank, and 


most of the passengers, myself among the n umber, went ashore to view tho “ battle- 
ground,” for our friend who came aboard at the wood-pile aameen us “that if we 
wanted to see dead niggers here was a chance, for there 


scattered over the village and the adjacent ficlds,”’ and he kindly offered to guido 
us to the scene of action. 


ere a hundred or so 


Almost as soon as we got to the top of the landing sure enough we began to stum- 


ble on them, most of them lying on their faces, and, as I could see by the dim light 
of the lanterns, riddled with bullets. ‘ 


One poor wretch, a stalwart-looking fellow, had been in his burning court-house 


and as he ran out with his clothes on fire had been shot. His clothes te his waist 
were all burned off, and he was literally broiled. 


We come upon bodies every few steps, but the sightof this fellow who was 


burned, added to the horrible smell of burning human tiesh—the remains of those 
who were shot in the court-house which was still on fire—sickened most of us, and 
caused a general cry of ‘‘ Let’s go back.” 


I counted eighteen of the misguided darkies, and was informed that they were 


not one-fourth of the number killed; that they were scattered here and there in 
the fields around the town, besides several in and around the burning court-house, 
This, however, was probably an exaggeration. 


To show how terribly incensed the people Were against the negroes, I relate 


these incidents: 


We came across one negro whose clothes were smoking, and who had probably 


been in the fire. Someof our party remarked that he was alive. Instantly one of 
our guides whipped out asix-shooter, saying, ‘I'll finish the black dog.’ Of course 
we remonstraied and he put away his weapon. Some one stooped down and turned 
the negro over. He was stiff and cold. 4 


A few minutes afterward we came on a big fellow who was reclining en his 


elbow and to all appearances alive. The man with the six-shooter hit him a fierce 
kick with his boot, and then stooped down and examined him, saying: “O, he is 
dead as hell.” It was so; the darky died that way—in a reclining position. 


When we came back near the landing the boat's. crew were catrying abowd the 


two wounded white men, a Mr. Hadnet and another whose name I did not learn. 


I now ask the careful consideration of the House to the official 


statement of Lieutenant-General P. H. Sheridan to the condition of 
Louisiana. No man can question the truth of his statements, terri- 
ble as he describes the condition of the country: 


{Telegram.} 

NEw ORLEANS, January 10, 1875—11.30 p. m. 
Secretary of War, Washington, D. O.: 

Since the year 1866, nearly thirty-five hundred persons, a great majority of whom 


were colored men, have been killed and wounded in this State. In 1868 the official 
record shows that eighteen hundred and cighty-four were killed and wounded. 
From 13868 to the present time, no official investigation has been made, and tho 
civil suthorities in all but a few cases have been unable to arrest, convict, and 


unish perpetrators. Consequently, there are no correct records to be consulted for 


information. There is ample evidence, however, to show that moro than twelve 
hundred persons have been killed and wounded during this time, on aceount of their 


litical sentiments. Frightful massacres have oceurred in the parishes of Bossier, 
Jaddo, Catahoula, Saint Bernard, Saint Landry, Grant, and Orleans. The general 


character of the massacres in the above-named parishes is so well known that it is 
unnecessary to describe them. The isolated cases can be hest illustrated by the 
following instances, which I take from a mass of evidence now lying before me of 


men killed on account of their political principles : 

In Natchitoches Parish, the number of isolated cases reported is thirty-three. 
In the parish of Bienville the number of men killed is thirty. In Red River Par- 
ish the isolated cases of men killed is thirty-four. In Winn Parish the namber of 
isolated cases where men were killed is fifteen. In Jackson Parish the number 
killed is twenty, and in Catahonla Parish the number of isolated cases rec- 
ported where men were killed is fifty, and most of the eountry parishes through 
out the State will show a corresponding state of affairs. The following state 
ments will illustrate the character and kind of these outrages: On the 30th of 
August, 1874, in Red River Parish, six State and parish officers, named Twitch- 
ell, Divers, Holland, Howell, Edgerton, and Willis, were taken, together with font 
negroes, under guard, to be carried out of the State, and were deliberately mur- 
dered on the 29th of August, 1874. The White League tried, sentenced, and hung 
two negroes on the 28th of August, 1874. Three negroes were shot and killed at 
Brownsville, just before the arrival of the United States troops in this parish. 
Two white-leaguers rode up to a negro-cabin and called for a drink of water. 
When the old colored man turned to draw it, they shot him in the back and killed 
him. The courts were all broken up in this district, and the district judge 
driven out. - 

In the parish of Caddo, prior to the arrival of the United States troops, all of the 
officers at Shreveport were compelled to abdicate by the White rue, which took 

ossession of the place. Among those obliged to abdicate were Walsh, the mayor ; 

tapers, the sheriff; Wheaton, clerk of the court ; Durant, the recorder, aml Forgu- 
son and Renfro, administrators. Two colored men, who had given evidence in re 
gard to frauds committed in tho parish, were compelled to thee for their lives, and 
reached this city last night, having been smuggled t in a cargo ef eotton. 
In the parish of Bossier the White League have attempted to force thy abdication 
of Judge Baker, the United States commissioner and parish judge, together with 
O’Neal, the sheriff, andl Walker, the clerk of the court; and they have compelled 
the parish and district courts to suspend operations. Judge Baker states that tho 
white-leaguers notified him, several times that if he became a candidate on the 
republican ticket, or if he attempted to organize the republican party, he should. 
not live until election. 

They also tried to intimidate him through his family by making the same threats 
to his wife, and when told by him that he was a United States comunissioner, they 
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notified him not to attempt to exercise the functions of his office. In but few of 
the country parishes can it be truly said that the law is properly enforced, and in 
some of the parishes the jadges have not been able to held court for the past two 
years. Haman life in this State is held so cheaply that when men are killed on 
account of political opinions the murderers are regarded rather as heroes than as 
criminols in the localities where they reside and by the White League and their 
supporters. 

vA Ulastration of the ostracism that prevails in the State may be found ina 

roaslution of a White League club in the parish of De Soto, which states “ that 
they pledge themselves under (no?) circumstances after the coming election to 
cuploy, rent land to, cr in any other manner give aid, comfort, or credit to any 
man, white or black, who votes against the nominees of the white-man’s party.” 
Safety for individuals who express their epinion in the isolated portions of this 
State has existed only when that o inion was in favor of the principles and party 
supported by the Ku-Klax and White-League organizations. Only yesterday 
Judge Myers, the parish judge of the parish of Natchitoches, called on me upon his 
arrival in this city, and stated that in order to reach here alive he was obliged to 
jeave his home by stealth, and after nightfall, and make his way to Little Rock, 
Arkansas, and come to this city by way of Memphis. 

He further states that, while his father was lying at the point of death in the 
same Village, he was unable to visit him for fear of assassination, end yet he is a 
native of the parish, and proscribed for his political sentiments only. It is more 
than probable thatif bad government has existed in this State it is the result of 
the armed organizations, which have now crystallized into what is called the White 
League; instead of bad government developing them, they have by their terrorism 
prevented to a considerable extent the ocflention of taxes, the holding of courts, 
the punishment of criminals, and vitiated public sentiment by familiarizing it with 
the scenes above described. I am now engaged in compiling evidence for a de- 
tailed report upon the above subject, but it will be some time before I can obtain 
all the requisite data to cover the cases that have occurred thronghout the State. 
I will also report in due time upon the same subject in the States of Arkansas and 


Mississippi. 
P. H. SHERIDAN, 
Lieutenant-General. 
HEADQUARTERS District Urrer Rep RIVER, 
Shreveport, Louisiana, December 30, 1874. 

Sir: Referring to your telegram of December 17, directing me, in certain events, 
to be in readiness to suppress violence and let it be understood that 1 would do it, 
I have the honor to report that, in view of these instructions, I have been at some 
pains to investigate the probabilities of violence here, and find the following to be 
the facts as nearly as I can ascertain them : 

The State returning board have officially announced that the candidates for office 
in this parish on what is known as the ical ticket are duly and lawfully elected ; 
the leaders of the opposing party declare that such is not the fact, and that the 
persens then declare elected shall not take or hold the offices ; this determination 
uppears to be well settled, and so generally expressed ayd approved by the ° 
majority of the whites, that I have no doabt itis more than an idle threat; this 
expression in many instances is accompanied by threats of violence and even death 
to the officers if they attempt to take the offices, and I cannot doubt that such 
threats are very seriously made; they are only a repetition of what was at all 
times the open talk of all the leaders before the election. Three of the officers 
referred to are members of the lower house of the State Legislature, and all three 
are now in New Orleans. The others are the parish judge, Creswell; the sheriff, 
Kefner, and several minor officers, aeaees police, tary, beathens of the peace, and 
constables. These are here. There is on the part of most of them such apprehen- 
sion of danger in assuming their duties that, except the parish judge, I do not think 
any one of them will attempt or could be induced to take his office. The parish 
judge is a man of courage and coolness, and I cannot tell whether he will attempt 
to take his office or not. 

Whether any violence which will render military interference necessary shall 
oceur depends upon so many contingencies that I am not prepared to give any opip- 
jon except to say that, if these officers attempt to take their office, I have no doubt 
whatover that it will be necessary to protect them, The three who have gone to 
New Orleans to take their seats as members of the Legislature beyond doubt could 
not safely peturn here now. Outside of the officers named above, there is no one 
left here to do violence upon. The a radicals have left. The usual worryin 
and harassing of the negroes go on with little intermission, but lately no acts o 
violence to person have come to my knowledge ; such acts now are confined to plun- 
dering them, with or without some show of legal forms, and driving them from their 
homes to seck places to live elsewhere. The conflict for the oflices, whether con- 
dueted by peaceable legal means or by violence, will stop what little legal check 
new exists upon crime and wrong-doing, and will greatly aggravate the condition 
of things, which is already serious enough, but I do not apprehend that it will result 
in extended disorder at present, because there is nothing left to work upon except 
the commoner orders, and y because the leading white-leaguers have gone to 
New Orleans. 

Iam, sir, very respectfully, your obedient servant, 
LEWIS MERRILL, 
Major Seventh Oavalry, Commanding District. 
ADIJUTANT-GENEBAL DEPARTMENT OF THE GULF, 
New Orleans, Louisiana. 


Telegram.) 


HEADQUARTERS DIVISION OF THE Missourt, 
New Orleans, January 4, 1875. (Received 4—11.45 p. m.) 
W. W. Bevewar, 


Secretary ef War, Washington, D. C. : 

It is with deep regret that I have to announce to you the existence in this State 
of a spirit of defiance to all lawful authority and an insecurity of life which are 
hardly reelized by the General Government or the country at large. The i:ves of 
citizens have become so jeopardized that, unless something 1s done to give protection 
to the people, all secrrity usually afforded by law will be overriden. Defiance to 
the laws and the murder of individuals.seem to be looked upon by the community 
here from a stand-point which gives impunity te all who choose to indulge in either, 
and the civil as appears powerless to punish or even arrest. I have to- 
wight assumed contrel over the Department of the Gulf, 

P. H. SHERIDAN, 
Lieutenant-General United States Army. 
(Telegram dated New Orleans, La., January 6, 1875. Received January 6, 1875.) 
General W. 'W. Bexar, 
Secretary of War, Washington, D. C.: . 

The city is very quiet to-day. Some ef the banditti made idle threats last night 
thot they would assassinate me because I dared to tell the truth. I am not afraid, 
and will not be popes from informing the Government that there are localities in 
this department where the very air has been impregnated with assassination for 


several years. 
P. H. SHERIDAN, 
Lieutenint-General Commanding. 





For the purpose of showing the fearful state of crime in the South, 
I beg leave to refer the House to the following table I find published 
in the February number of The Republic, showing the number of 
murders and assaults with intent to murder and by whom committed, 
in each county in the State of Arkansas: 


CRIME IN THE SOUTH. 
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The use of the military by the President can be summed up in a 


few words. 

First. Its use has been proper, and can be justified on the ground 
it was necessary in the reorganization of the States. 

Secondly. Its use is fully established by democratic precedent in a 
large number of instances. 

Thirdly. There has never been any complaint of its use when its in- 
terference was against the blacks and in favor of the whites. Two of 
these instances of a late date very fully sustain my statements, one in 
the case of Brooks against Baxter for the governorship of Ar x 
This case, when it became to be unearthed of its fraud and rascality, 
is found in favor of Brooks and against Baxter. So clearly does this 
appear that the committee of this House report unanimously, demo- 
crats as well as republicans, that Mr. Brooks has been kept out of his 
office by the most infamous of practice. On this case the committee 
state the following: 


Wanens petes more into detail, the committee are unani: of the opinion 
r and 


that by af honest retarn and ee ee atthe election 
Brooks was elected governor, and of right should have been so 

The President, unable to get at the facts, whieh werekept covered up 
by frand, and being very desirous to do nothing that could be construed 


into assumption of power not belonging to him, left the question as 
much as pansible to the Legislature of that State. The acting gov- 
ernor of the “white man’s government” bribed the and 
by fraud set aside the constitution in which the pledged 
themselves to stand by, and through intimidation villainy set up 
a government in violation of all law, placing in power the men who 
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hid by these base practices consummated their infamous purposes. pice and our Government last? Can we violate the fundamental 
These facts being notorious and glaringly true, we would suppose the | laws of our organization as a government and fail to be punished as 
democratic press of the country and the orators of that party would | a nation? Will not the cancer of wrong eat all the vitals of our body- 
have loudly clamored in favor of the restoration of Brooks. But they | politic until we have become constitutionally diseased and our insti- 
are as silent asthe grave; no appeal reaches us from them, as it does | tutionsdie? Is there any other safer principle than right and justice, 
in the case of McEnery of Louisiana. No; to favor Brooks would be | as God in his wisdom has created these principles, and not as man 
taking a position on the side of the equality of all people and a de- | has compromised them with his paar erg cruel, in human pre- 
mand for the protection of life and property of the entire people of | judices? Are we never to learn from our own misfortunes, our blun- 
the State of Arkansas. ders? How fresh ought to be the voice of Jefferson as one erying in 

The other case I have referred to is the interference of the mili- | the wilderness, “when I remember God is just, I tremble for my 
tary force at New Orleans with the organization of the Legislature. country,” and the eloquent Clay, when he said no human power 
The military was first invited to interfere, and applauded by the demo- | could induce him to extend the curse of slavery over one foot of soil 
cratic mob in and around the house of representatives of that Legis- | then free, and the thousand warnings of the old patriots of our land 
ture, and this applause was echoed through the entire democratic | that our country could not live and continue to violate all rules of 

ress of the country ; but when the commander of the military force | right and justice and permit tyranny and oppression to stalk abroad 
determined not to allow the strong arm of this Government to be | in the land. : 
used in support of fraud and usurpation of power and violation of When shall the memories of that terrible retribution, that bloodiest 
law, and on the other hand insisted that the law should be main- | of wars die out in our minds? Go and ask the soldier’s widow on 
tained and the Legislature organized thereby, instead of by usurpa- | these cold winter days and nights; see her in her cabin or hovel, 
tion of power, then that which had been but an hour before pa- | where the fierce and angry wintry winds shriek and howl through its 
triotic and legal became in the eyes of the murderous White-league | open and dilapidated walls; she and herlittle ones hovering around the 
Klan, thatewere in and around that body, illegal and treasonable. hearth-stone, no fuel, scantily clothed, no food, and her offspring, the 

The indignation of these gentlemen would never have been heard | children of him who gave his life a ransom for our national sins, a 
had Colonel De Trobriand gone no further with his interfereuce than | sacrifice that our country might live. These images of the dead but 
to poames® and maintain their usurpation of the control of that | not forgotten father huddle around their mother’s knee and ery in 
branch of the Legislature. anguish for food, clothing, and warmth, while the recording angeis 
make note of the tears of blood and the heart-pains of that mother 
as she wrings her hands in mute answer to their cry for life. Go 
ask her can we dare commit anew the wrongs for which we have 
been so lately and terribly chastened. 

Well do I remember, Mr. Speaker, the bitter denunciations of the 
southern people toward the North for proposing to interfere with the 
evil of slavery. While most of them would admit it was an evil, 
they exclaimed with great indignation, “It is none of the business of 
the people of the North.” “‘Wealone are responsible,” said they; “all 
we ask is for you to let us alone. We will assume all risk and res- 
ponsibility.”. And just as well do I remember the crawling, whining, 
dough-face of the North when he eulogized and lauded the wonderful 
civilization of our sovthern brethren. He abused the northern patriot 
and philanthropist for his just indignation over this “sum of all vil- 
lainies.” He hissed on the blood-hounds to the capture of nature’s 
freemen, then the slave of tyrant man. 

I remember also that many thousands of our northern people be- 
lieved then that slavery was a curse for which we as a nation must 
pay the penalty, just as they now believe that we must be held re- 
sponsible for the murders and oppression of the Ku-Klux Klans and 
White Leagues. They had notthen, nor have they now, nerve enough 
to place their ban upon the evils that are inflicted on the poor people 
of the South, and demand that justice and right, law and order, shall 
reigu throughout the entire country. They act as if they supposed 
the God of justice sleepeth, and did not hear the ery of the oppressed 
and murdered people, and again we hear the old cry saying the people 
of the North should attend to their own affairs and let the South 
alone ; that it is not the business of the North to interfere in the gov- 
ernment of the South; that the North should remember and see to their 
own failures in government. 

Is not history repeating itself in matters yet fresh in the memories 
of most of our acai And as He who rules the destinies of nations has 
decreed that the entire people of a country must. be held responsible 
for national wrongs, that law equally holds the particeps criminis re- 
sponsible for the wrongs of their principals; so we of both sidesof the 
country have meted and again must mete out punishment forall wrongs 
and oppressions of the citizens of our common country. dt is alse 
decreed and foreordained that we as a people have a high and noble 
mission that we dare not disregard or fail to fulfill in one jot or tittle; 
that we must establish equal .rights, freedom, and self-government 
for all, and constitutional liberty and republican form of govern- 
ment for the oppressed of every land and nation. 

Talk of your Constitution; of the reserved rights of the States. 
Hurl your charges of tyrannical interference and usurpation. You 
know now, and you knew years ago, that a terrible wrong covers the 
whole South as with the pallof death. You must admit that crimes 
are being perpetrated every day under the eye of the General Gov- 
ernment, and in the face of its law and in defiance of its officors and 
mandates. If we do not assert the right of our Government to pro- 
tect its people and punish these wrongs, lay down our weak and blind 

rejudices, and extend to all free and ample protection of law we are 
in the beginning of a great strife—a war of races; a war of wrongs 
against right; a war of prejudices against justice, and a war of untold 
horrors—unknown agonies, compared to which those we have gone 
through have been but mere child’s play. I would remind those wha 
will not listen to the warnings so plainly manifested, and refuse that 
justice to others that they so earnestly demand for themselves, it docs 
not need a prophet to divine the result of such a strife; for as long 
as “there’s a divinity that shapes our ends, rough-hew them how 
we will,” so long will the right prevail and justice triumph, notwith- 
standing our blind zeal for old, exploded ideas and prejudices. Tho 
law that gives to all equal protection injures no one. The very fact 
that all are equal and the rights of all guaranteed, insures that no 


This cry of military interference comes with but little grace from 
men who have been organizing illegal military forces all over the 
South, armed and equipped, revolutionary and treasonable in their 
designs. We have only to refer to mob violence and murders com- 
mitted by these a with immunity from punishment to have a 
fair exhibition of the justice, honesty, and fair play manifested by 
the democratic party in the whole contest in the reorganization of 
those States. 

The remedy for these troubles, after the education and prejudices 
that have been bred in these people for over a hundred years of the 
rule of tyranny and slavery, is hard to determine. Experience has 
taught us what many insisted on at the close of the wer, and what I 
then felt and believed, that you cannot make loyal and law-abiding 
citizens of men who have committed treason to the Government that 
has forced them to lay down their arms, but which has neither gained 
their good-will nor respect by this compulsion. It is worse than use- 
less and even cruel to the loyal men of the South to permit or extend 
to such men the full power to rule and control the country that their 
arms have feiled te destroy, Itis not hnman nature that men should 
thus stultify their own conduct and actions. Men will not do so 
even if they have to confess their wrongs, but will allow their ambi- 
tion and love of success, their hate of defeat, to so far control their 
actions as to take all advantages of the Government they have been 
forced to obey. 

There are of course some exceptions to this rule. There are men 
who in the course of events have become conscientiously convinced 
they were in error in their opposition to the Government, and have 
entered into their new relation with zeal and earnestness to recom- 
pense the country as far as possible for their former error and crime. 
Were it practicable now to go back and re-enact the reorganization 
of the rebellious States, I should certainly insist that the disloyal 
citizens should have their property and their lives protected. I 
should as earnestly insist that there should be such provisional gov- 
ernment in each of these States as would in all respects give to every 
citizen, from the highest to the lowest, fall and equal protection of 
his rights under the law, and if need be provide for this protection 
by ample military force. This form of government should continue 
until by the common consent of the people of these States the ux- 
— of obedience and a well-regulated protection should insure 
and guarantee the continuance of this protection, and give encourage- 
ment to labor, immigration, and enterprise. 

It was the duty of the General Government to have given com- 
plete security, protection, and freedom to every American citizen, 
and then to have relied on time, northern thrift and enterprise, Ger- 
man economy, and Irish pluck to have combined with southern en- 
ergy and impulse, to have assimilated the peuple into one common 
brotherhood before the law, and to have inculcated and built up a 
public sentiment that we are one country, one constitution, and have 
one set of laws for all people. But our vacillating course, our want 
of nerve and firmness, our disregard of the security of the rights of 
American citizens has permitted the confederate element to a great 
extent to consummate in violation of law that which- they failed to 
gain by arms. 

Mr. cares: we should go back to the great American principles 
that all men are created and endowed with life, liberty, and the right 
unmolested to acquire and possess property. From the four corners 
of the earth we invite all people to make their homes on our broad 
domain, and 1 them that our , the Stars and Stripes, shall 
give to them and all citizens unqualified protection, thus guaranteeing 
to every one an even start and a fair chance in the race of life. 

-Upon these fundamental principles, immortal as eternity, we would 
soon inaugurate and prosperity in all our borders, the South as 
well as the N Can we live in a Republic on any other princi- 

. 
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one can suffer or be wronged. More than two-thirds of the people of 
this country are in favor of equal protection, are willing to concede 
such rights to every one. Shall we as a nation allow a small minor- 
ity to bring evil, and only evil, on our land? Will we not, on the 
other hand, go back to first principles, to the fundamental rules of 
government, and sec that exact justice is done to all—that our flag 
protects every American citizen, at home and abroad, let his color, 
race, or nationality be what it may? 





The supremacy of the Constitution essential to Civil Liberty. 


—__—— 


SPEECH OF HON. J. W. STEVENSON, 
OF KENTUCKY, 
IN THE UNITED STATES SENATE, 
February 17, 1875. 


The Senate having under consideration the resolution to admit P. B. 8. Pinch- 
back to a seat as Senator from Louisiana— 


Mr. STEVENSON said: 

Mr. PrestpENt: I do not often trespass upon the time or tax the pa- 
tience of the Senate by long speeches. It may have occurred in the 
past, that I have been silent when I should have spoken. If such 
fault attaches to me, a generous and confiding constituency will, I 
am sure, attribute the delinquency to my well-known disposition to 
listen rather than tospeak. I am this morning laboring under severe 
physical indisposition, and were it not that I feel it to be due to the 
people of the Commonwealth whom I in part represent, earnestly to 
protest in their name against the open infraction of the Constitution 
of the United States which the proposed action will in my judgment 
effect, I should be silent to-day. 

The pending motion of the Senator from Indiana [Mr. Morton] is 
to seat P. B. 8. Pinchback as a Senator-elect from the State of Louisi- 
ana upon a prima facie right arising upon the regularity of his cre- 
dentials. This present right is alleged to be prima facie, but the 
principle which it involves goes far beyond any mere prima facie title 
to a seat in this Chamber, however important such title may be to 
the claimant himself or to the State which he seeks to represent. If 
the motion prevail, it strikes a fatal blow at the very foundation 
of American self-government. I donot certainly know, and the Sen- 
ator from Indiana [Mr. MorToN] will be kind enough to inform me, 
whether this prima facie right of the claimant now insisted upon 
rests upon the election in 1873 or that in 1875. 

Mr. MORTON. The Senator has not read the report to inform him- 
self on that subject? -The committee reported upon the credentials 
signed in 1873. 

Mr. STEVENSON. I did not hear the reply of the Senator from 
Indiana. 

Mr. MORTON. I stated that if my friend would read the report 
of the committee it would show to him that the committee reported 
Mr. Pinchback to be entitled to a seat in this body because his cre- 
dentials, signed by the governor of Louisiana, countersigned by the 
secretary of state, and bearing the great seal of the State, showed 
that he had been elected Senator in January, 1873, in accordance with 
the forms prescribed by the act of Congress. 

Mr. STEVENSON. I thank the Senator from Indiana for this in- 
formation. I had supposed such to be the fact. I am glad now to 
have it officially announced. I think there have been one or two 
motions at different times as to the prima facie right of the claimant 
to a seat in this Chamber. And certainly Pinchback claims to have 
been twice elected, in 1873 and in 1875, by two separate and distinct 
Legislatures. 

The solution of the pending question reopens in all its length and 
vreadth the sad story of Louisiana’s wrongs and Louisiana’s suffer- 
ings. It involves the validity of the Kellogg government. It 
demands the judgment of the Senate upon the legality of the Legis- 
lature of January, 1873, elected on the Kellogg ticket, and that of 
January 1875, on the same ticket. But, sir, it involves if possible 
higher considerations. The President of the United States has 
announced that he will regard the admission of Pinchback into this 
Chamber as a direct approval of his action for the last twenty-three 
months in the use of the Army of the United States in the State of 
Louisiana with all its lamentable and bloody results. In that aspect, 
the disposal of this question by the Senate becomes important not 
alone to Louisiana and her people, but it affects directly the people 
of every State in the American confederacy. » 

The honorable Senator from Ohio, [Mr. SHERMAN,] in his recent 
specious but able speech on Louisiana affairs, said that he regarded 
the principles underlying that discussion as the most important which 
the Senate have been called upon to consider since the foundation of 
the Government. I fully agree with that sentiment. I only lament 
that so many of his political friends in this Chamber non-concur with 
him in that opinion. I attribute such non-coneurrence to high party 
excitement, and if the fabric of American representative self-govern- 
ment eyer finds a grave, it will be largely attributable to the fact, that 
party feeling and the strong desire of the dominant party to retain 
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power, blinds them to the flagrant violations of the Constitution, 
the integrity of which, its preservation rests. 

It was but the other day, in an informal conversation in the Senate 
about the order of business, some Senator proposed to lay aside t])o 
Louisiana question, of which he said the Senate and the whole country 
were heartily sick, and take up an appropriation bill. I innocently 
replied, that while I did not desire to antagonize with any of the ap- 
propriation bills, I must be permitted to say, that regarded the ques- 
tions involved in Louisiana affairs as transcending in importance 
any question of mere rapatics. Instantly an audible laugh upon the 
republican side of the Chamber followed my suggestion. At the ex- 
pense, however, of additional mirth, I to-day stand in this Chamber 
and upon my responsibility as an American Senator say, both to the 
Senate and to the country, ten thousand times hetter lot all appro- 
priation bills perish rather than that the archives of this Senate 
should show a vote of money to the violators of the sovereignty of 
a single State or of the liberty of its people. 

If 7 know myself, Mr. President, I am no alarmist. I have never 
surrendered my faith in the success of American constitutional free 
government. But when I see a State crushed by Federal power ; when 
I see State Legislatures made and unmade by the usurpation of a Fed- 
eral district judge; when I see a State Legislature invaded by Federal 
pants and five of its members ruthlessly pt bla from the legislative 
1all by United States soldiers; when 1 hear the daily newspaper in 
this city the recognized organ, I believe, of the Administration, pro- 
claiming to the Congress, that the republican party is entitled to 
one hundred and thirty-seven votes in the next Congress if the 
republican majority in this does its whole duty; when in the fourth 
quarter of the nineteenth century, in a time of profound peace, I 
hear it announced that a bill is about to be introduced and at- 
tempted to be hurried through both Houses of Congress, under tho 
edict of a party caucus, clothing the President with discretionary 

ower to suspend the writ of habeas corpus, and thereby investing 
him with arbitrary power over the liberty and lives of the Amer- 
ican people; when resolutions are adopted at a mecting of the col- 
ored citizens in this District, invoking Congress to pass the civil- 
rights bill, lest blood and conflagration may be inaugurated in the 
South in the event of the failure of such legislation—when I hear 
and see all these things, followed by an utter indifference of the dom- 
inant party, I frankly admit that there issome ground for popular 
nigeeeeoeen for the continuance of our free institutions. 
he pending motion is a remarkable one, It has no parallel in 
parliamentary history. I challenge the Senator from Indiana, [ Mr. 

ORTON, ] when he comes to close this debate, to cite a solitary in- 
stance in the past history of the Senate in which the pending applica- 
tion can find a precedent. None of the former claims to seats in this 
Chamber are like this. 

Nor is this effort to seat Pinchback wanting in novelty. That a 
claimant should have his credentials to a seat in the Senate and in the 
House, pending at the same session and for the same Congress, and at 
the same time, is certainly new in American legislation. But the fact 
that, without any action upon the credentials of this claimant by 
either the Senate or by the House, he should have been. re-elected 
to the Senate by another Legislature, wholly distinct from the first, 
for the same senatorial term, is a still more wonderful and novel feat- 
ure in the pending procedure. 

I hope I shall not be considered personal, or out of taste, if I add 
that the claimant who is thus thrice honored, is an American citizen 
of colored descent, a fact which*® tends strongly to refute the charge 
that all colored citizens of Louisiana are oppressed and ostracized by 
their white brethren. I do not think it has happened before in our 
political history that a white citizen was ever elected for the same 
term to more than one House of Congress. I repeat that this ap- 
plication is without a parallel. What are the facts? Upon the 
15th day of December, 1873, the Senator inaugurated the pending 
proceeding by the following resolution : 

Resolved, That the credentials of P. B. S. Pinchback for a seat in the Senate of 
the United States for six years commencing on the 4th of March, 1873, being in 
regular form, he is entitled under the law and in conformity with the usages of the 


Senate to be sworn in as a member, and that whatever grounds of contest there 
may be as to his right to a seat should be mado thereafter. 


A debate ensued, in which the Senator from Indiana said, that he 
only presented these credentials to assert a prima facie right for the 
claimant; that he did not propose to go into the absolute question 
of title; and he gave notice that the resolution now offered by him 
would be considered on the following day. It was not so considered. 
Other businessintervened. On Janua , 1874, the Senator from In- 
diana asked leave “to take from the table the resolution for the admis- 
sion of P. B.S. Pinchback to a seat in this body ” with a view of refer- 
ring said credentials to the Committee on Privileges and Elections, 
“and that the committee have power to send for persons and papers.” 

Bear in mind, Senators, that the pending application was a prima 
facie case, as alleged in the resolution. On the 20th of January, 1874, 
the Senator from Indiana moved the reference of the claimant’s cre- 
dentials to the consideration of the Committee on Privileges and 
Elections with a view of sending for persons and papers. Let us see 
now what the Senator’s object was in that. reference, and see how-far 
such reference goes to destroying this alleged prima facic title : 


Mr. Morron. Mr. President, I ask unanimous consent of the Senate to take from 
the table the resolution for the admigsion of P. B. 8. Pinchback to a seat in this 


upon 
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pody; and I will state the purpose for which I desire to have it taken up. It is 
ened I may make this motion: that the credentials of Hon. P. B. 8. Pinchback be 
referred to the Committee on Privilegesand Elections, and that the committee have 
power to send for persons and papers, and be instructed to investigate the circum- 
stances attending the election of said Pinchback to a seat in this body. 

I will state to the Senate that since the adjournment of the Senate on last Friday 
evening I have received information which I think makes it important to the State 
of Louisiana, and to the Senate and to the country, that an investigation touching 
the circumstances of this election be made. I ask, therefore, to —~ this resc- 
lution taken up for the purpose of enabling me to make the motion I have stated. 


Now here we see a total change of front by the Senator from Indi- 
ana, { Mr. ee The Senator, after insisting on a prima facie right 
of Pinchback, abandons that ground by 4 motion to refer the creden- 
tials to the Committee on Privileges and Elections, with instructions 
to investigate certain cha against Pinchback, which if true, the 
Senator informed us would disqualify Pinchback and vitiate his title. 

The motion to refer and to investigate is in direct antagonism with 


any motion to seat on a — facie title. Even the Senator from In- 
diana, after what he said on moving to refer the credentials of Pinch- 
back, would scarcely insist that Pinchback ought to be seated until 
the investigation proposed by him had been had. 

But when the Senator from Indiana [Mr. Morton] abandoned the 
prima facie title of Pinchback, the Senator from Maine [Mr. HAMLIN] 
came instantly to his relief. 


I read from the REcorD a part of the proceedings, 26th July, 1874, 
in the Senate: 


Mr. Morton. I move, according to notice given last week, that the Senate pro- 
ceed to the consideration of the resolution to admit Mr. Pinchback to his seat on 
this floor as a Senator from Louisiana. 

The PRESIDENT pro tem The Senator from Indiana moves that the Senate 
now proceed to the consideration of the resolution introduced by himself in regard 
to seating Mr. Pinchback asa Senator from the State of Louisiana. Is there objec- 


tion, ? e Chair hears none, and the resolution is before the Senate, and wi 
rea 


Mr. Morton. Before making the motion—— 
Mr. Epmunps. Let us hear it read. 

Mr. HaMuin. The resolution is now before the Senate, is it not? 

The PRESIDENT tempore. It is. 

Mr. Hamu. Then Lask the Senator from Indiana toallow me to submit a mo- 
tion. I will not take up more than a single minute. It is an amendment to the 
resolution, which I propose to submit. 

Mr. STEVENSON. Mr. President, I rise to a question of order. 

i PRESIDENT pro tempore, The Senator from Kentucky will state the point of 
order. 

Mr. STEVENSON. When the question of Louisiana was up on a former occasion, 
my colleague (Mr. McCreEry] was entitled to the floor. It is now up, and I 
do not see how he can be deprived of the floor. When the question of Louisiana 
was last under discussion, I repeat, my colleague was Specamelece as entitled to the 
floor on that resolution ; it is now before the Senate; and my question of order is 
that he cannot be deprived of his right, which he has patiently waited for weeks, 
and to which, under the rules of the Senate, it seems to me he is entitled. 

The PRESIDENT pro tempore. The Chair overrules the point of order. Had the 
Senate adjourned pending this resolution, the Senator from Kentucky would 
have been a by the Chair as entitled to the floor; but that is not the 
manner in which the resolution comes before the Senate. It is brought up to-day 
by the motion of the Senator from Indiana, who has the floor to make the motion 
and the floor to make his remarks upon the subject. 

Mr. Hamu. I ee everybody in the Senate was disposed to concede to the 
Senator from Kentucky the floor to-day. I understood him to have it. A mere sug- 

estion from the Senator from Indiana, if he proposes to make it before the Senator 

m Kentucky proceeds with his speech, I suppose will not be disagreeable to the 

Senator himself. I want to offer an amendment to the resolution submitted by the 
Senator from Indiana. 

The PRESIDENT pro tempore. Does the Senator yield to the Senator from Maine 
for fant pesgene q 

Mr. Morton. Yes, sir. 

Mr. Hamu. Isend up the amendment, and I will state in a word the reason for 
my amendment. * 

Mr. Epmunps. Let us have the whole thing read, the resolution and amend- 
ment. 

Lia ip oy of nme The resolution submitted by Mr. Morton on the 20th of San- 

as TolloWws: 

“Resolved, That the credentials of Hon. P. B.S. Pinchback be referred to the 
Committee on Privileges and Elections; that the committee have power to send for 

rsons and papers, and be instructed to investigate the circumstances attending 

© election of said Pinchback to a seat in this ee 

The amendment now submitted by Mr. HAMLIN is to strike out all after the word 
“resolved” and insert the following: 

“That P. B. 8. Pinchback be permitted to take a seat in this body as a Senator 
from the State of Louisiana upon taking the proper oath, and that the Committee on 
Privileges and Elections proceed hereafter to consider the grounds on which his 
right to a seat is contes and hereafter make report to the Senate thereon.” 


Thus it appears that the Senator from Maine and the Senator from 
Indiana abso ney changed places; the Senator from Indiana aban- 
doned his original resolution to seat Pinchhback upon his prima facie 
title, and the Senator from Maine [Mr. HAMLIN] instantly took ié 
up. I do not think that will be denied. The Senator from Indiana 
opposed the amendment of the Senatorfrom Maine, and thereby directly 
wee the seating of Pinchback upon his prima facie credentials. 

y? I will allow the Senator to respond and I give him the bene- 
fit of his own words. The Senator from Indiana {| Mr. MorTON] said: 


Now, Mr. President, within a few days, and since that time, information has 
come to me of a character that I was not at liberty to overlook or to by, in 


effect. Mr. Pinchback with improper conduct in connection with his elec- 
tion; which c if true, would, in my opinion render it npnepee for him to 
have a seat: his floor. Having due regard to my honor as a Senator, as the 
chairman of committee charged with such investigations, and my duty to the 


Senate, I did not feel at liberty to withhold that information from the Senate and 
to proceed with the original resolution asking Mr. Pinckback to be seated. To 
have withheld that information from the Senate would have been an assumption 
upon my part of the ee to determine aoe Seeetes that Mr. Pinchback should 
first be seated and the investig made rward. I thought I had no right 
melt and that it was my duty to bring it before the 


to that 
and devolve upon the Senate the responsibility in regard to that question 
ItIl——9 a 


as well as in regard to others, whether the Senate would seat Mr. Pinchback first 
and investigate him afterward, or would first investigate him and determine 
whether he was entitled to be seated afterward. I knew of no way of placing my- 


self and of getting that question properly before the Senate than by making tho 
motion which I now send to the Chair: 


“Resolved, That thecredentials of Hon. P. B. S. Piuckback be referred to the Com- 
mittee on Privileges and Elections, that the committee have power to send for 


persons and papers, and be instructed to inquire into the conduct of said Pinchback 
in connection with said election.” 


What election? That in 1873. Has that investigation by the 
Committee on Privileges and Elections into the validity of claim- 
ant’s title been made? If so, where is the report? Have the charges 
against the claimant which the honorable Senator from Indiana told 
the Senate “due regard to his honor as a Senator, as chairman of 
the committee charged with such investigations, and his duty to the 
Senate” would not allow him to withhold, been havustignted ¥ If so, 
what is the result? Have the charges been disproved? 

The Senator from Indiana would searcely have abandoned the prima 
facie title of the claimant embraced in his first resolution, and de- 
manded an investigation by a standing committee of which he was 
chairman, unless there was some ground to sustain the charges against 
the claimant. When we recall the statement of the Senator from 
Indiana [Mr. Morton] that the charges against jhe claimant were of 
so serious a nature as to deprive Pinchback of a seat in this body, we 
are still more surprised that the Senator from Indiana [Mr. MorToN] 
should now attempt to seat him until the truth or falsity of those 
charges are established or disproved. ' 

But the pending motion involves higher considerations, 

Was there a valid government in Louisiana when the election of 
Pinchback took place? Was the Legislature which elected him the 
legal Legisiature, elected by the ag of Louisiana under the con- 
stitution and laws of that State? Or was it a spurious body, con- 
ceived in fraud and born of usurpation? Was Kellogg, who certified 
the credentisls at the time of certifying, the legally elected gov- 
ernor of Louisiana? 

These are grave questions, and their right solution involves other 
States besides Louisiana, Until they are answered by the Committee 
on Privileges and Elections the Senator from Indiana [Mr. MORTON] 
should not succeed in seating the claimant upon any title, prima facie 
or otherwise. 

The Senator from Indiana insists that he has precedents in full 
support of the prima facie title of the claimant. Iutterly deny it. I 
insist, further, that his motion to refer and investigate, rebuts all 
prima facie presumption of title on the regularity of the credentials. 
I know the power and ability of the Senator. I know the disadvant- 
age under which I labor when I enter the lists with him on any ques- 
tion of law or fact. I know his ingenuity and skill in turning an- 
thorities in support of any proposition which he advocates. Still, I 
insist that the precedents cited by him differ wholly from this applica- 
tion, and are not available as authority in support of it. 

He cites the case of Goldthwaite. That involved no question of 
the validity cither of the Legislature which elected him, or the gov- 
eror who authenticated his credentials. The sole question in that 
case was, whether certain members of the Alabama Legislature were 
not disqualified from service by the fourteenth amendment of the 
Constitution of the United States. It was held that the Senate had 
no right to inquire into the qualifications of the members of a State 
Legislature. But even by the Senator’s own vote, GOLDTHWAITE was 
not seated for several months after the presentation of his creden- 
tials. Why, if the Senator’s doctrine be true as to a prima facie case, 
was he not seated at once? It is true, that the distingaished Sen- 
ator from Ohio, [Mr. THURMAN,]} then a member of the Committee 
on Privileges and Elections, to whom GOLDTHWAITE’s credentials 
were referred, in supporting the prima facie title of GOLDTHWAITE did 
say, that any Senator presenting credentials from a Legislature, com- 

vetent to elect, would be entitled prima facie to take his seat in the 
senate. I subscribe to that doctrine in all its length and breadth. 
No Senator that I know of doubts it. It is true on principle and 
fully sustained by precedent. But it has no application to this case, 
and the Senator from Indiana [Mr. Morton] begs the question when 
he attempts to make it pertinent to the present issue. Why? For 
the plain reason that before the credentials of Pinchback had been 
offered, the Committee on Privileges and Elections had,in an elabo- 
rate report, declared that there was no valid subsisting government 
in Louisiana; that Kellogg had not been elected governor, that the 
legislature which elected Pinchback was not the body elected by the 
people as the Legislature of the State of Louisiana. 

The next case cited by the Senator from Indiana was the case of 
Potter vs. Robbins, from Rhode Island, in 1834. That case turned 
upon the legality of a statute of Rhode Island by which certain mem- 
bers of the Rhode Island Legislature held over beyond the term for 
which they had been elected, and by whom Robbins had been elected. 
Robbins received his credentials from the governor of Rhode Island. 
Upon presenting them in due form he was allowed to take his seat 
on his prima facie right, while an investigation followed. But in the 
pending case, an investigation by the Committee on Privileges and 
Elections exhibited the invalidity of Pinchback’s election before this 
motion was made. Nor has the case of Shields, also cited by the 
Senator from Indiana, any bearing upon this case. There the Legis- 
lature was a valid one; there the governor who certified the creden- 
tials had been legally elected. Both these elements are wanting here, 
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The only case which seems to bear any analogy whatever to that of 


Pinchback, is that of the Senator from Alabama, [ Mr. SPENCER.] But 


even there the governor that certified Spencer’s credentials was ad- 


mitted to be the legally elected governor of Alabama. 
By all parliamentary procedure, the refusal of the Senate to admit 


John Ray on his credentials, which were in allrespects as regular as 


those of Pinehback, elected at the same time and by the same Leg- 


islature, certified to by the same identical William Pitt Kellogg as 


governor of Louisiana, should estop the Senator from Indiana in 
urging upon the Senate the pending motion. 
How can that Senator in view of his past action touching Ray’s case 


justify the inconsistency of his present action? Ray was elected to 


fill Kellogg’s vacancy, by the same Legislature and at the same time, 
that Pinchback was elected as Kellogg’s successor for the full term 
of six years commencing on the 4th of March, 1873. If Pinchback is 
entitled to be seated on his prima facie right, why did not the Senator 
from Indiana insist upon seating Ray? Yet that Senator himself 
moved, I believe, to refer the credentials of Ray, and united with the 
committee in their report that Ray was not entitled to his seat. The 
two cases stand in every respect on the same footing; the title of 
both is res adjudicata. 

If a committee of privileges and elections of the Senate, composed of 
its most able and distinguished men, with no democrat upon it, and 
with but one dissenting voice, after a laborious investigation and an 
examination of many witnesses, reached the conclusion, that there 
was no valid government in Louisiana, no governor legally elected 
hy the people, no legal Legislature, and that John Ray was not entitled 
to his seat, how can it be said that Pinchback wagelected ? The Leg- 
islature which elected one elected the other. The honorable Senator 
from Indiana [Mr. MORTON] would endeavor to persuade us that as 
Pinchback’s credentials were not before the Committee on Privileges 
and Elections at the time of this report, he is not to be bound by the 
finding against Ray! But such a proposition is more specious than 
solid. It has neither principle nor authority for its support. The 
finding of the fact that there was no government, no legal Legislature, 
no governor, by any tribunal having jurisdiction to inquire into the 
fact, like a judgment in admiralty, binds everybody. Legislative 
bodies in their ascertaining conclusions of fact for legislative purposes 
are not bound by the strict rules of evidence in tribunals purely judi- 
cial. The former proceed at once to legislate upon papers, documents, 
oral testimony of witnesses brought before them to ascertain and deter- 
mine the truth of any alleged fact set forth in petitions, remonstrances, 
memorials, alleged grievances, and thus ascertain and report the facts 
upon the subject-matter committed to their consideration. 

The facts ascertained by the Senate Committee on Privileges and 
Elections, with the testimony on which their report with its conclu- 
sions of law and fact rest, under an investigation ordered by the Senate, 
conducted by its own members, affecting the title to a seat in the 
body, constitutes evidence binding not only in that case but in all 
cases and for all legitimate purposes. It is therefore idle to say, that 
Pinchback, claiming his election by the very Legislature and his cre- 
dentials by the very governor, the validity of whose election this com- 
mittee was charged to inquire into, is not bound by that report, 
unless disproved or overthrown. 

That the Senate may decide upon the validity of any Legislature 
electing a Senator, or upon the rightful tenure of the governor certify- 
ing the credentials of such Senator, has long since been determined by 
the usage of the Senate. The Constitution of the United States consti- 
tutes the Senate the sole judge of the elections and qualifications and 
returns of its members. It was therefore pertinent for the Commit- 
tee of Privileges and Elections in investigating the title of John Ray 
to a seat in the Senate to inquire into the validity of the Legisla- 
ture which elected him, and also into the election of Kellogg, who 
certified his credentials. 

It is a somewhat significant fact, that during this entire discussion, 
I have heard no Senator claim, that Kellogg was legally elected gov- 
ernor by the vote of the people in 1872, His recognition by the 
President of the United States is wholly a different thing. 

I know that the honorable Senator from Indiana says, that this recog- 
nition by the President of Kellogg as governor of Louisiana is binding 
upon the Senate. Still no Senator has attempted to show that Kel- 
logg was legally and fairly elected governor of Louisiana. 

If we look to the report of the Committee on Privileges and Elee- 
tions submitted by the honorable Senator from Wisconsin [ Mr. Car- 
PENTER ] on 20th February, 1873, we sball find that on the face of the 
official returns of the election in 1871 that MeEnery and the Legisla- 
ture running on his ticket were elected. 

It is trne that a majority of the Committee on Privileges and Elec- 
tions (Mr. Trumbull and Mr. Hill dissenting) report that in their 
opinion the frauds committed in that election were so great as to 
vitiate and annul it, and henee they recommend a new election. 
But none of that committee, not even the Senator from Indiana [Mr. 
MORTON ] himself, claimed in that report that Kellogg was elected 
governor, or that there was a valid State government in Louisiana. 
The committee were unanimous on that point, and yet Kellogg’s 
election was essential to make valid the credentials of Pinchback. 

The committee say: 


_If the Senate should be inclined not to go behind the official returns of the elec- 
tion, then the McEnery government and legislature must be recognized as the law- 
ful government of the State, and McMillen, if regularly elected by that Legisla- 





ture, should be seated in the Senate in place of Kellogg. But your committe 
believe that this would be recognizing a government based upon fraud, in defiance 
of the wishes and intention of the voters of that State. 

Second. If the Senate shall concur with us in the opinion that the frands com. 
mitted in the election are sufficient to annul it, then it will be necessary for t),, 
Senate to consider whether Congress has the power to order a re-election. 


By the offieial returns of the election in 1872 the fusion ticket. 
headed by McEnery for governor, received an average majority of 
ten thousand, and a large majority of the persons elected to the Levis- 
lature were of the same party. 

But for the illegal, unwarranted, and unjustifiable interference of 
Federal power, as I shall heteafter show, the McEnery State govern- 
ment and the McEnery legislature would have been peacefully ji- 
augurated. Suppose there were frands in that election, by what con- 
stitutional authority did the Federal Government intervene and crush 
the suffrage of a free people under the iron heel of arbitrary power ? 
How much oppression, how much sorrow, how much illegal and uncon- 
stitutional interference by the Federal Government with a sovereign 
State would have been avoided, if the Presidont would have turned 2 
deaf ear to the partisan appeals of the usurper Kellogg, and have the 
permitted State government in Louisiana, elected by the people, to 
have been inaugurated? There were frauds in all probability com- 
mitted in some of the parishes by the McEnery party. I will assume 
that to be true; but casting out all the different parishes where 
Kellogg charged that frauds were committed, and still MeEnery was 
elected. Allow me to read in support of this assertion a few sen- 
tences from the views of Hon. Lyman Trumbull, one of the Com- 
mittee on Privileges and Elections, in the report on Louisiana affairs. 
He-says: 

The State of Louisiana is divided into fifty-six parishes, from only about twenty 
of which, containing less than one-third of the population of the State, frauds were 
even reported, and these reports were not supported by the direct testimony of a 
single witness before the committee, unless proof that the places of registering 
and of voting were established at inconvenient places in two or three parishes 
should be regarded as evidence of fraud. The only evidence to sustain the 
charges of fraud made by the republicans were the opinions of witnesses who took 
an active part in the election on the republican side and were disappointed at the 
result, or ex parte affidavits, the statement of the supervisors of election appointed 
under the act of Congress, letters and verbal statements which were laid before 
and made to the Lynch returning board, and upon which the committee have al- 
ready reported, ‘that the Lynch returning board, with the sort of evidence that 
was before them, had no power under the law of the State to investigate these 


charges of fraud and injury or act.on their convictions of wrongs that had been 
suffered.” 


Grant, if you please, that fraud was practiced in some of the 
parishes; admit that irregularities existed in others, still in the ab- 
sence of any legitimate evidence to establish these frauds, or of any 
sort of complaint even against the fairness of the election in more 
than two-thirds of the State, it cannot be said that McEnery was not 
elected by a decided majority of the people; still less, that there was 
the slighest pretext for military interference by the Federal Govern- 
ment with the election returns of Louisiana. Upon that point there 

ras no doubt. The whole committee was a unit and no Senator was 
more decided in his views than the Senator from Indiana, [Mr. 
MorrTOoN. } 

But, Mr. President, if there were alleged frauds practiced by the 
McEnery party, what shall we say of the frauds of Kellogg and his 
returning Lynch board in their bold and unblashing attempt to in- 
augurate Kellogg and his legislature; to impeach Warmoth; declare 
Pinchback elected; and then through his appeals for Federal military 
aid successfully put Louisiana completely under the heel of judicial 
and military usurpation ? 

I am no apologist for Warmoth, nor shall I go into the controversy 
of the two returning boards, known as the Warmoth-Wharton boari 
and the Lynch returning board, except to say, that I believe the com- 
mittee were agreed that the Warmoth-Wharton board was the legiti- 
mate and rightful board to canvass the official returns of the election ; 
that it proceeded to do so, but was illegally restrained by a United 
States district judge from completing the count of said vote; that 
by an election law approved November 20, 1872, all previous return- 
ing boards were oebolished; that the De Feriet-Wiltz board was 
authorized under that act to complete the canvass commenced by the 
Wharton board; that the De Feriet board did canvass the official 
returns; that the result was duly proclaimed by the governor, De- 
cember 4, 1872; that Herron ceased to be secretary of state, when 
Wharton was appointed and took possession of the office; that the 
Lynch returning board never had the authority to examine the re- 
turns, and no returns were ever made to said board; that neither Kel- 
logg, nor any of the persons returned as elected to State offices by the 
Lynch board were elected according to the official returns; *hat nei- 
ther the Pinchback, nor the Kellogg State government could have 
been set up, nor the persons returned by the Lynch board as elected 
to the Legislature have assembled and organized as a Legislature, 
but for the unauthorized and usurped authority exercised by Judge 
Durell enforced and supported by United States troops. Never be- 
fore in the history of any government professing to be froe, have such 
unblushing frauds as those committed by the Lynch board in support 
of an alleged election of Kellogg, and his illegal legislature, ever 
stained its pages. Its frauds are only exceeded by its usurpations, In 
this assertion I beg the Senate to believe I speak from no democratic 
stand-point. No, sir; no! My statement rests on the authority of 
the ablest and most prominent republicans in this Chamber. I refer 
to the report of the Committee on Privileges and Elections, and will 
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be obliged to the Secretary to read the paragraphs in the report which 
] now send up to him. 


The Chief Clerk read as follows : 


Bat what did this board do? They resolved themselves into a general commit- 
tee of investigation. They had no authority as a canvassing board to inquire as to 
the vote at any of the polling places, because there was no accompanying statement 
from the commissioner that there had been fraud, or riot which had disturbed the 
election. They had no jurisdiction of that kind; they had no returns before them 
tocanvass. What did they do? They resolved thet they would go away from the 
returns back to the fact and ascertain how this election resulted. They went on, 
and, as this testimony shows—and after a brief statement of it I shall have the tes- 
timony read, so that I may not misstate it at all—they went on in some cases and 
obtained from the United States officers the duplicate statements which they kept 
under the act of Congress. The State canvassers had no more authority to take 
them than they had to take an affidavit signed by a private person. They took 
those where they could. Where Soy could not get them, they took newspaper 
reports of what the result was at different polls. Where they could not get those 
they resorted to forged affidavits ; and one Set little gentleman swears, with a 
smiling face, that he himself forged twelve hundred affidavits in one day and deliv- 
ered them to Mr. Bovee, sitting in the board, and Bovee said he was ‘‘a hell of a 
fellow,” and asked if he could not get more of the same kind; and he said he could 

et three or four hundred more of the same kind by nine o'clock the next morning, 
fnecessary. {Laughter.] Then, not satisfied with the duplicate returns, not sat- 
isfied with the newspaper accounts, not satisfied with forged affidavits, end after 
all these valuable means of information failed, the board themselves swear that 
they made an estimate based upon their knowledge of the political complexion of 


the country as to what the vote ought to have been if it had been fair, and counted 
it accordingly. 


Mr. EpMUNDS. And so estimated it? 

Mr. CARPENTER. And so estimated it in one parish, giving Mr. Kellogg somany 
votes, and so on. Now, to illustrate, take the parish of Bossier. There was no 
statement of riet_ to give any jurisdiction to inquire into the fact. If any such 
statement had existed, all that the board could do was either to count or reject the 
return. They were first to ascertain whether there was any riot, and then to inquire 
whether it materially affected the result. If it did not amount to much, then they 
were to count the returns just as they did all the others. If they thought it did 
materially affect the result, then they were to reject it altogether, and canvass the 
the rest. They must either count it as it came or reject it entirely. They were to 
ascertain, on the question of fact, whether the result had been materially affected 
by the riot. If it had been, they were to reject it altogether and count nothing 
from that poll; if it had not materially affected the result, although there had been 
a riot or had been bribery, they were to count it. In other words, it was a general 
equitable jurisdiction, to do, as they say up in New England, about what is right. 


What think you, Senators, of that as a egal election? There was 
not a democrat upon that committee nor any dissent as to the 
frauds therein set out. What think you, republican Senators, of the 
election of a governor and Legislature elected by such means and 
subsequently installed and supported by arbitrary military power? 

Listen to the distinguished Senator from Wisconsin, [Mr. CARPEN- 
TER, ] the republican President pre tempore of the Senate, as he ini- 
tiates us into the details of the mysteries by which Kellogg was made 
governor of Louisiana, and the Legislature which elected Pinchback, 
was declared to be elected. He says: 

Another witness, Mr. Jaques, appeared before the committee, and at first I was 
strongly impressed with the belief that he was lying, that his whole story was 
made up, and I went for him with a pretty thorough cross-examination, followed 
him through several pages, and finally became thoroughly convinced that the man 
was telling the truth. He swore that he had forged twelve hundred affidavits; he 
said he took the names from an old worn-out poil-list, that a great many of them were 
dead, and a great many probably never did live. He made up the affidavits with- 
out seeing the men—hundreds of them. They were certified as sworn to in blank 
by a judge before they were filled ; and the proceeding, as he testifies to it, is one 
of the richest that I know of in the history of politics. His testimony—I wili not 
stop to read it—is found on pages 520, 521, 522, and 523, and pages 526, 527, 528, and 
530, and fully sustains all that I say. 

The a‘iidavits were printed, and they were delivered to this fellow to be manu- 
factured, and with the jurat of the judge attached, certifying that had 
sworn to the affidavit. When Mr. Jaques took the affidavits, filled them up, signed 
names to them, then delivered twelve hundred of them at one time to Mr. Bovee, 
in the open session of the board, the testimony leaving no doubt that the board 
knew that they were forged affidavits; and, indeed, he says that Bovee joked him 
omeper for days by asking if they had got through voting up at Plaquemines 

arish. 

How monstrous! How incredible! What a shocking commentary 
on the purity and freedom of elections! 

With such official testimony as to the colossal frauds by which both 
Kellogg and his legislature were elected, with the report of Mor- 
TON, CARPENTER, ANTHONY, LOGAN, Trumbull, and Hill as to the 
usurpation and military power by which that governor and Legisla- 
ture were installed, has the Senate so far fallen from its high estate 
that it will even consent to sanctify such infamy by seating in this 
Chamber one born of so unholy and unhallowed a combination? But 
it is said, that the supreme court of Louisiana has decided in favor of 
the Louisiana Legislature, and that their ruling is conclusive. Con- 
clusive upon whom? Surely not upon this body. The Senate of the 
United States and not the supreme court of Louisiana is the tribunal 
clothed by the Constitution of the United States with the exclusive 
power to decide upon the qualifications, elections, and returns of its 
members. The Senate will never surrender this trust, especially to 
a bastard judicial tribunal which was created in part by Pinchback, 
and like him and Kellogg, was born of force and fraud, and lives by 
the bayonets of unauthorized, unlicensed power. 

_ TheSenate of the United States has notyetreached that point, I trust, 
in the downward path of degradation and decay! But the Senator 
from Indiana, [Mr. Morton, ] after declaring as a member of the Com- 
mittee on Privileges and Elections “that the conduct of Judge Durell, 
sitting in the circuit court of the United States, cannot be justified or 
defended, that he grossly exceeded his jurisdiction, and exercised 

»owers to which he could lay no claim, gravely tells us, that the 

’resident has ae both Kellogg and the Kellogg legislature, 
and therefore Pinchbeck should be admitted.” I have already ex- 








posed the fallacy of that position! No recognition of Kellogg as 
governor by the President can be binding on the Senate in its exclu- 
sive constitutional right to judge of the election returns and of cer- 
tifications of its members. But under what circumstances was this 
recognition made? The answer to that question demands a review 
of the conduct of the President and some of his Cabinet in connection 
with Louisiana usurpations and outrages which I would had been 
spared me. The occasion however demands freedom and truth. If 
we desire to preserve liberty, let no violation of the Constitution be 
excused: Senators say, that the President was sincere, although erro- 
neous. So was Paul in his bloody mission to Damascus. The Lord 
opened miraculously his eyes toerror. I would that some higher than 
human power would open the President’s eyes to the usurpation, 
wrong, and oppression under which the State of Louisiana is now be- 
ing enslaved. 

It is difficult to realize, after such a report as that of the Senate 
Committee on Privileges and Elections, (after an investigation of 
six weeks, with an array of witnesses unsurpassed in parliamentary 
usage,) that there was no valid government in Louisiana, how the 
President could have been induced by the falsehood and misrepre- 
sentation of selfish party marplots to recognize the Kellogg govern- 
ment. How much betterhad it been, if the President had in the outset 
frowned down all efforts at Federal interference, when partisan lead- 
ers, defeated by the people, soughthis aid? Ifthere had been frauds 
on either or both sides, how much better it would have been for the 
President to have allowed the State of Louisiana, under its own con- 
stitution and laws, to seek and apply the remedy? Surely the Presi- 
dent is aware that the Constitution does not constitute him the cen- 
sor to correct frauds in State elections or confer upon him any power 
to interfere with a State in its local self-government. It is true that 
the Constitution declares that— 

The United States shall guarantee to every State in this Union a republican form 
of government, and shall protect each of them against invasion ; and on applica- 


tion of the Legislature, or of the executive (when the Legislature cannot be con- 
vened) against domestic violence. 


But surely the President cannot believe that this great power of 
the Constitution was to be used by him to quell election disorders or 
pass upon election returns. It is a vast power, guarded as it is; it is 
a power of great delicacy, to be used for the highest and most solemn 
occasions. . 

Why should the President not have promptly declined all inter- 
ference? He knew the shocking disclosures made by the Senate 
Committee on Privileges and Elections. He knew that the offi- 
cial returns in the election in 1872 showed the election of McEnery 
by 10,000 majority, and a majority of the McEnery legislature. 
Why not have allowed the alleged frauds to have been investigated 
through State agencies? The President well knew that the commit- 
tee reported no valid government in Louisiana, no valid Legislature ; 
and that a majority of said committee, recommended a new election, 
while a minority recommended the recognition of the McEnery gov- 
ernment and the McEnery legislature. 

The President should have promptly withdrawn his troops. Peace 
would have soon followed. But the partisans who had committed 
the frauds by which Kellogg and his legislature were to be declared 
elected, determined to overthrow the legitimate State government 
and inaugurate a bogus government by revolutionary means. War- 


moth was to be impeached, Pinchback succeed him as governor; then . 


the Kellogg government was to be inaugurated, all of which was 
to be accomplished by Federal power and Federal soldiers. That a 
plot having that object was agreed upon in New Orleans no one can 
doubt. 

Let us trace its origin, its object, and its triumph. This revolu- 
tionary drama opens by the following dispatch from Washington to 
the United States marshal at New Orleans: 

DEPARTMENT OF JUSTICE, 
December 3, 1872. 
8S. P. PackarD, Esq., 
United States Marshal, New Orleans, Louisiana: 
You are to enforce the decrees and mandates of the United States courts no 


matter by whom resisted, and General Emory will furnish you with all necessary 
troops for that purpose. 


GEO. H. WILLIAMS, 
é‘ Attorney-General. 

Why that dispatch? At whore instance was it sent? There had 
been no resistance to any process of the United States courts nor was 
there any threatened. Governor Warmoth had called the Legislature 
to assemble on the 9th of December, and this remarkable dispatch is 
dated the 3d December, 1872. 

R. H. Jackson, a captain of the First Artillery United States Army, 
arrives in New Orleans on the night of the 5th of December with two 
batteries of his regiment and eighty-six men. By whose order were 
they sent, and for what purpose? We shall soon see. 

Upon the night of Jackson’s arrival, between nine and eleven 
o’clock, Judge Durell, a United States judge, at his private lodgings, 
issued his order directing the United States marshal forthwith to 
take possession of the State-house of Louisiana, to hold the same 
until the further order of the court, and prevent all unlawful assem- 
blage of persons therein, having reference to the persons returned 
as members-elect. to the Legislature according to the official returns. 
He enjoined the counting of the votes by the legal returring board. 
A Federal judge by a void process seizing a State-house with intent 
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to subvert a State government, upheld by United States soldiers at 
the instance of the Attorney-General of the United States!! 

How was Durell’s order executed? I read from the report of the 
Committee on Privileges and Elections: 








terference is going to save?— 






Captain Jackson testifies that he took possession of the State-house at about two 
o'clock on the morning of the 6th, with instructions to take and hold it under the 
direction of the United States marshal and to act in obedience to his orders. He 
a further testified that he was not stationed in the State-house to prevent riots, but 
Bal to hold the building, and that if a riot had occurred in front of the building he 
1 would not have interfered. 










The dignity of the United States? No. What is it that Federal in- 








Will save the republican majority in Louisiana, a republican Legislature, and a 
republican State government, and check Warmoth in his usurpation. 

What aspectacle! What a blot upon free government! 
it! A year before the centennial celebration of American liberty, of 
constitutional free government, a State government set up for party 
purposes under the usurpation of a district United States judge, and 
that usurpation supported by the Army of the United States! 


Think of 


s eee : : ; 

Listen, Senators, to that! Durell ordered him to stay within the The President of the United States is unblushingly asked to uphold 
RE State-house, no matter what tumult, no matter what insurrection the usurpation for party Bere eyere Gnome the words of Casey’s telegram, 
eat eet ee That f a . displa aa least? Guiehiin Yadicomn shard *T deni to save the republican majority and give Louisiana a republican Legis.- 
BY no matter what force dispiny ~ OP v8 lature, a State government, and check Warmoth in his usurpation! 
tt} not under my orders have interfered. 






tf He posted two soldiers at the entrance door, who guarded it with crossed bay- 
9 ii onets, and suffered no one to enter the building except by permission of the United 

rth States marshal, one of whose deputies was at all times present. These troops con- 

i tinued te occupy the State-house for more than six weeks, until January 21, end 
it is manifest, from the whole testimony, that they were not there to preserve the 
peace, bat to carry ont the illegal orders of Judge Durell, and prevent the legally 
is elected members of the Legislature from assembling and organising. 










These troops continued to oecupy the State-house for more than six 
i} weeks until the 2ist of January, 1872, and their only use was to exe- 
t cute the void judicial order of Durell and thereby prevent the as- 
; sembling and organization of the Legislature of Louisiana. This ex- 
traordinary action of Durell constituted a partof the plotto subvert the 
government agreed upon and subsequently consummated. I do not 
asy the President knew that the Attorney-General sent the tele- 
gram to Packard. Still less will I charge, that the Attorney-General 
c<new when this telegram to Packard was sent of the existence of the 
plot to subvert the legal government of Louisiana, and of the part that 
Durell and the United States troops under his order were to play in 
it; but I will say, that the plot had been agreed upon and the Senate 
of the United States in addition to what the President has done is 
called upon to-day to sanction the fruits of that usurpation by 
seating Pinchback. The Senator from Lonisianasmiles. Sodid Nero 
when Rome was burning. I never knew a guilty criminal when the 
truth was brought home to him that did not wince. 
Mr. WEST. Mr. President, the Senator will allow me an expla- 
‘ nation. 
Mr. STEVENSON. Certainly. 
- Mr. WEST. I smiled at the Senator’s ignorance, 
Mr. STEVENSON. Indeed? 
Mr. WEST. On the 16th of November, 1872, the governor of the 
State of Louisiana had disobeyed an order of that Federal court a 
fortnight before, and that was the reason why the Attorney-General 
sent that dispatch. The Senator does not seem to know it. 
i} Mr. STEVENSON. I take issue on the facts with the Senator. I 
ty appeal from his statement to the report signed by the Committee on 
Privileges and Elections. The Senator stands contradicted by that 


elect ed by the people. 
Mr. WEST. How about Greeley? 











cir seer a 












answered! 










General as follows: 






Attorney-General WILLIAMS, 
Washington, D. O.: 













How times change and how we change with them? I remember 
that the first speech the Senator from Louisiana [Mr. WEsT] made in 
this body was to eulogize Warmoth as a pure, wise statesman of 
the highest integrity ; and now he is to be impeached by the revolu- 
tionists, Durell, Packard, Casey & Co., in order that Pinchback, the 
licutenant-governor, may take Warmoth’s place, and thus aid in the 
plot of inaugurating Kellogg and his government on the ruin of that 


Mr. STEVENSON. Greeley? Well, Mr. President, I believe Mr. 
Greeley was a conscientious, upright man—always superior to War- 
moth or to Kellogg. I differed with him politically all my life. I 
supported him cordially as a liberal republican against an extremist 
of the same school, and the present condition of my country proves 
that I did right. I voted for Mr. Greeley for the good of my coun- 
try. I never permit party to interfere if the peace of my country can 
be saved by voting even for a republican, but he must be a liberal. 
[Laughter.] In voting for Mr. Greeley I practiced the doctrine 
which I urge on republican Senators to illustrate in their action to- 
day—never to permit mere party to blind their eyes when common 
dangers require party to be hushed. I believe that had Mr. Greeley 
been elected he would have stood by the Constitution of his country 
and restored peace throughout the country. I hope the Senator is 


But te return to the plot of subverting the legal government of Lou- 
isiana inaugurated by Durell, and the appliances and means of the 
usurpers to induce the President to intervene. 

On 6th December, 1872, Marshal Packard telegraphs the Attorney- 


New ORLEANS, December 6, 1872. 


Returning board provided by election of 1870, under which the election was 
held and which United States court sustains, promulgated in official journal this 
morning result of election of Legislature. House stands seventy-seven republicans, 
thirty-two democrats; senate twenty-eight republicans, eight democrats. Board 
counted ballots attached to affidavits of colored persons wrongfully prevented from 


, ; . | voting filed with chief supervisor. 

1) report. “The dispatch of the Attorney-General, so far as the evi- re. cnn rT ee S. B. PACKARD. 

: dence shows, was not responsive to any call for troops,” says Lyman United States Marshal. 
i} Trumbull, a member of that committee. So if I am in error, I have How rapidly the consummated subversion of Louisiana progresses! 
ig good official authority for my alleged ignorance. 






f Mr. WEST. I ask the Senator to do this: if it is a question of re- 
+ cord let him appeal to the record; but do not let him accuse me of 
standing here defending criminals. 

Mr. STEVENSON. 1 did not say you defended criminals. 

Mr. WEST. You said I smiled like any man defending criminals. 

Mr. STEVENSON. I now say to the Senator what I did not say 
before, if he defends Durell, Pinchback & Co. he does defend crimi- 
nals, and I appeal to the American Senate for the truth of my asser- 
tion. The gentleman cannot take any issue with me that I am not 
willing to meet him on; and when he says I am ignorant, I reply that 
I have the authority of Hon. Lyman Trumbull, the peer of any Sen- 







less contempt of all election returns. 























The President and Attorney-General seem both to have been kept 
advised of the actings and doings of the returnin 


board in creating 
a manufactured Legislature in utter defiance of 


aw and in shame- 


The State-house was taken possession of by troops on the 6th of 
December under Durell’s order; no one is allowed to enter unless by 
Durell’s order. On the same day, this illegal returning board of Lynch 
upon forged and false returns, proclaims the composition of the Legis- 
lature, and no one except those designated by this fraudulent board 
ever pass muster—Durell’s sic volo, sic jubeo, governs! 

Upon the 9th of December, the day on which the McEnery legis- 


Sa ; ; lature was to have assembled under Warmoth’s proclamation, 8. B. 
ator in this Chamber, in a report to the Senate, uncontradicted by any | packard telegraphs the Attorney-General as follows: 
' testimony so far as I know, that the dispatch of the Attorney-General a F 
to Packard quoted by me, so far as the evidence before the committee New ORLEANS, December 9, 1872. 
‘ ; ra > a Pe ad > ; 3 : Hon. Gro. H. WiLLIAMs, 
: showed, was not responsive to any call for troops; and with that Attorney-General, Washington, D- O.: 
issue of fact between the Senator and the committee I cease this lit- Returning board as officially promulgated in official journal this morning the 
tf tle by-play. ; result of the election for State officers. Kellogg's majority 18,861. 
: Let me continue the recital. On the 6th day of December, 1872, 8. B. PACKARD, 
if President Grant received the following dispatch from his brother-in- United States Marshal. 
i law, Casey : Another step in this drama of violence. The Lynch board, which 





New ORLEANS, December 6, 1872. 





i President GRANT: 
Marshal Packard took possession of State-house this morning at an early hour 

ll with military posse, in obedience to a mandate of circuit court, to prevent illegal 
q assemblage of persons under guise of authority of Warmoth's returning board in 

¢ violation of injanction of circuit court. Decree of court just rendered declares 
; Warmoth's returning board illegal and orders the returns of the election to be 

forthwith placed before the legal board. This board will probably soon declare 


the result of the election of officers of State and Legislature, which will meet in 
State-house with protection of court. 


What think you of that, Senators? A State-honse in the capital 
of a sovereign State and in the military possession of a Federal mar- 
shal, and a Legislature elected by the people excluded by Federal 
soldiers, under a void order of a United States judge, from assembling 
ond organizing for legislative business. Casey’s dispatch continues 

The decree was sweeping in its provisions, and if enforced will save— 


















their political complexion, and we then decided 






been. He replies: 








ture! 











never had a return before it, having selected a 
nounces Kellogg’s election and fancifully specifies his majority. 

This man Lynch was called before the Senate Committee on Priv- 
ileges and Elections and is are ae as to the modus operandi of 
his board in reeching the results of the Kellogg election. He said: 


We took all the evidence before us and our knowledge of the parishes and 


islature, now an- 


The witness is asked by Senator CARPENTER whether the estimate 
was made upon what the board thought the returns ought to have 


Yes, sir. That was justthe fact, and I think om the whole we were pretty correct. 


Durell’s order is the only standard of the Lynch board in giving 
certificates of election to any members of their constructed Legisla- 


When did American history ever before exhibit so infamous a pro- 
What, do you suppose? The State? No. The public peace? No. i cedure? A usurping board, backed by the Army of United States, 
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roclaiming a governor of a State without returns and upon guess! 
int the plot thickens ; telegram follows telegram in quick succession. 
Hear Packard : 
NEW ORLEANS, December 9, 1872. 
Hon. Geo. H. WILLIAMS, 
Attorney-General : 
Governor Warmoth impeached by a vote of 58 to 6. Warmoth's legislature re- 
turned by his board has pretense of a session. 
8. B. PACKARD, 
United States Marshal. 
How could those elected to the Louisiana Legislature by the people 
enter the State-house when the crossed bayonets of Captain Jackson’s 
soldiers defied entrance ? 
The impeachment of Warmoth is thus announced by United States 
Marshal Packard: 


Hon. Geo. H. WILLIAMS, 
Attorney-General: 
Senate by vote of 17 to 5 have resolved into high court of impeachment. Senator 


Harris elected presidentof senate, Lieutenant-Governor Pinchback being now gov- 
ernor. 


New Ox eans, Louisiana, December 9, 1872. 


Ss. B. PACKARD, 
United States Marshal. 

On the same day another bulletin announces that Lieutenant-Gov- 
ernor Pinchback, the individual whose claim to a seat in the Senate 
we are discussing, has qualified as governor: 

NEw ORLEANS, December 9, 1872. 
Hon. Gro. H. WILLIAMS, 
Attorney-General, Washington, D. O.: 

Lieutenant-Gevernor Pinchback qualified and took possession of the governor's 
office to-night. Senate organized as high court of impeachment, Chief Justice 
Ludeling presiding, and adjourned to meet Monday next. It is believed that all 
the democratic members of the General Assembly will qualify and take seats to- 
morrow. 


8. B. PACKARD, 
United States Marshal. 


Within six days from the 3d of December, the day on which the 
memorable telegram of the Attorney-General to Packard, directing 
him where to find troops to enforce judicial orders, to the 9th of 
December, what a revolution was accomplished by violence, fraud, 
and judicial usurpation ? 

A free Commonwealth subverted by a United States cirenit judge; 
a Legislature made and unmade by him; a governor impeached; a 
lieutenant-governor installed by violence! All accomplished, and 
every step in the revolution daily communicated to the Attorney- 
General by his Fides Achates, Packard! 

What next? ‘The new legislature, conceived and brought forth 
under the wand of Durell, backed by military power, pass resolutions 
asking for protection from the President of the United States under 
the guarantee clause of the Constitution! A free Commonwealth 
manacled by force! A Legislature and governor displaced by the void 
order of a United States judge; that order enforced by United States 
soldiers under the direction of the Attorney-General of the United 
States. A new Legislature ordained by the usurping judge through a 
fraudulent and illegal returning board, and in violation of every con- 
stitutional, legal right of the — of Louisiana, and the revolu- 
tionary body thus created, calling on the President of the United 
States for protection ! 

Durell’s newly created governor, Pinchback, calls for recognition: 


NEw ORLEANS, December 9, 1872. 
President GRANT: 
Having taken the oath of office and being in possession of the gubernatorial 
office, it devolves upon me to urge the necessity of a favorable consideration of the 
request of the General Assembly, as conveyed in the concurrent resolutions of this 


day, aoe hed to you, uesting the protection of the United States Govern- 
ment. pleased to send the necessary orders to General Emory. This seems to 


be a necessary measure of protection, although all is quiet here. 


P. B. S. PINCHBACK, 
Lieutenant-Governor, Acting Governor of Louisiana. 


A necessary measure of protection. How? Why? Had not the 
rightful government of Louisiana been already subverted by Federal 
power? Where was Jackson with his two batteries and eighty-six 
men? Was not the whole of the United States military force, by 
which Durell had aecomplished his unhallowed purposes, still at his 
command? Why, then, this call in view of the transactions of the 
past few days? 

He repeats the telegram. Hear him: 

New Or.eans, December 11, 1872. 
Hon. Grorcr H. WILLIAMS, 
Attorney-General : x 

I have the honor to acknowledge the receipt of yonr dispatch. May I suggest 
that the commanding general be authorized to furnish troops upon my requisition 
upon him for the protection of the Legislature and the gubernatorial office! The 
moral effect would be great, and in my judgment tend greatly to allay any trouble 


likely to grow out of the recent inflammatory proclamation of Warmoth. I beg 
you to believe I will act in all things with discretion, 


P. B. 8. PINCHBACK, 
Tieutenant-Governor, Acting Governor. 
_ But the Attorney-General does not respond, and Casey, the brother- 
in-law of the President, begs for accelerated executive action, Casey 
telegraphs ; hear him: 


President Grant: 


Parties interested in the success of the democratic perty, particularly the Now 
Orlews Timea, are making desperate efforts to array the people against us. Old 
Citizens are dragooned into an opposition they do not feel, and pressure is hourly 


New Or.geans, December 11, 1872. 


jects and purposes of this revolution. 
Captain Jackson’s eighty-six men and two batteries, are necessary to 


sustain the republican plotters in their party schemes and party suc- 
cesses. 


President GRANT: 


so in next few days. 
back’s legislature in some manner, either by instructing General Emory to comply 
with the requistion of Governor Pinchback under joint resolution of Legislature 
of Monday or otherwise. 

and ask a reply. 


moth has organized a pretended Legislature, and it is proceeding wit 
legislation. 


conflict may occur at any hour, and in my opinion there is no safety for the legal 
government— 


islature were made, in my jadgment it would settle the whole matter. 








growing; our members are poor and our adversaries rich, and offers are made 
that are difficult for them to withstand. 
quorum. 
accord with joint resolutions of Monday is disheartening to our friends and 
cheering our enemies. 

will be dissipated, the party saved, and everything goon smoothly. 
the tide will be turned at once inour favor. ‘he reai underiying sentiment is with 
us, if it can be encouraged. 
as is the Legislature and they will so continue. 


There is danger that they will break our 
The delay in placing troops at disposal of Governor Pinchback in 


If requisition of Legislature is complied with all difficulty 
If this is dove 
Governor Pinchback acting with great discretion 
JAMES F. CASEY, 
Collector. 
The collector is more outspoken than Marshal Packard in the ob- 
Troops, more troops than 


What would Washington or any former President of the United 


States have thought of a proposal to him, to send troops into a sov- 
ereign State, to overcome and overawe its people for the supremacy 
of political power? 
erated by former Presidents after such a telegram? And yet Casey is 
retained, and continues to hold his oftice. 
to sustain his usurpation. 


How long would a public officer have been tol- 


Pinchback asks for troops 
Casey urges if for the success of the party. 
NEW ORLEANS, December 11, 1872. 


Democratic members of Legislature taking their seats. Most, if not all, will do 


Important that you immediately reeognize Governor Pinch- 


This would quiet matters much. I earnestly urge thia 
JAMES F. CASEY. 
Casey repeats his telegram on the next day to the President: 


President GRANT : 


The condition of affairs is this: The United States circuit court haa decided 


which is the legal board of canvassers— 


Senators, think of it; a United States judge setting up a State 


Legislature— 


Upon the basis of that decision a Legislature has been organized in strict con- 


formity with the laws of the State; Warmoth impeached; and thus Pinchback, as 
provided by the constitution— 


God save the mark !— 


becomes acting governor. The chief justice of the supreme court organized the 


senate into a court of impeachment, and Associate Justice Taliaferro administered 
the oath to Governor Pinchback. 


But does he tell you that this impeachment was all accomplished 


on the same day, in utter disregard of what the statute of Louisiana 
requires—without summons to Warmoth, without allowing him to 
confront and cross-examine witnesses against him, without the re- 


port of a committee, which by the very terms of the law are re- 
quired toreport for or against impeachment, after hearing all the facts 
of the case? and that without a compliance with such requisitions no 
one can be legally arraigned— 
The Legislature was fully organized on Monday. Bovatieenting this, Wer- 
1 


pretended 
A conflict between these two organizations may at any time occur. A 


How cool, in view of Captain Jackson’s holding the State-house at 


that identical hour with twe batteries and cighty-six men, and Dn- 
rell’s creation of legal legislators with the bayonet— 


without the Federal troops are given in compliance with the requisition of the Leg- 


islature. Thesupreme court is known to be in sympathy with the republican State 


vernment. If a decided recognition of Governor Pinchback andthe legal Leg- 


General 


Longstreet has been appointed by Governor Pinchback as adjutant-general of State 


militia. 
JAMES F. CASEY. 


This telegram was potential. It has been said that it was the last 
hair that broke the camel’s back. This last telegram certainly broke 
the ominous silence of the President. The President now speaka 
through the Attorney-General : 


DEPARTMENT OF JUSTICE, December —, 1872. 
Acting Governor PINcmBACK, 


New Orleans, Louisiana: 


Let it be understood that you are recognized by the Presitent as the lawful 
executive of Louisiana, and that the body assembled at Mechanics’ Institute ia 
the lawful Legislature of the State, and if is suggested that you make preclamn. 
tion to that effect, and also that all necessary assistance will be given to you and 
the Legislature herein recognized to protect the State from disorder and violence, 

GEO. H. WILLIAMS, 


Against this recognition announced by the Attorney-General Gov- 
ernor Warmoth protested by a telegram to the President, as follows: 


New OB_eans, December 11, 1872. 
The PRESIDENT OF THE UNITED STATES: 

Under an order from the judge of the United States district court, investing 
James Longstreet, Jacob Hawkins, and others with the powers and duties of the 
returning officers under Stato clection laws, and charging them with the duty of 
eompleting the logal returns and declaring the result in accordance therewith, those 
persons have promulgated results based upon no retarns whatever and no evidence 
exeept ex parte statements. They have constructed a pretended General Assem 
bly, composed mainly of candidates at the election, and those candidates, protected 
by United States military forces, have taken possession of the State-house and have 
organized a pretended Legislature, which today bas passed pretended articles of 
impeachment against the governor ; in pursuance of which the person claiming to 
be lieutenant-governor, but whose term had expired, proclaimed himself acting 
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justify the President in his support of Durell’s acknow 
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wrroke into the " xecutive office under the protec tion of the United States 
ind took possession of the archives. In the mean time the General As- 

bly has met at the city ball and organized for business, with sixty members in 

the house and twenty-one in the senate, being more than a quorum of both bodies. 


I und bel that no 


ent action be taken and no force used by the Govern- 


least until the supreme court shall have passed final judgment on the 
1 \ full statement of the facts will be laid before you and the Congress in a 


H. C. WARMOTH, 
Governor of Louisiana 


In the better days of the Republic, such a dispatch from the gov- 
ernor of a State—a governor who had been elected as a republican 


and the party friend of the President—to that President, informing 
him directly, that the State-house had been seized by military vio- 


lence and its archives forcibly taken possession of under a void order 


of a usurping Federal judge, would have awakened a thrill of indig- 
nation, that would havedemanded prompt action for the, suppression 
of the revolution. ‘To all impartial minds, it would seem that a de- 
cent respect for the constitution and laws of a sovereign State should 
have promptly demanded of the President the duty of recognizing 
no truculent usurper of the executive office of that State at least 
until the facts could have been fully investigated. Especially, was 
such an obligation rendered the more imperative upon the President 
by the fact, that a committee of one hundred of the best citizens of 
Louisiana had been appoimted by an overwhelming mass meeting of 
the people, called in New Orleans, to protest against any recognition 
of the revolutionary government of Pinchback, to visit Washington 
and Tay before the President the facts under which the subversion 
of their government had been accomplished. 

John McEnery, the newly elected governor of Louisiana, as shown 
by the official returns of the only legal returning board that had 
legal authority to ceunt the votes, also joined his protest against 
executive action until all the facts touching the legitimacy of the 
dual governments could be investigated. 

NEW ORLEANS, October 12, 1872. 
Hon. U. S. GRANT, 
President of the United States: 

Claiming to be the governor-elect of this State, I beg you, in the name of all jus- 
tice, to suspend recognition of either of the dual governments now in operation 
here until there can be laid before you all the facts on both sides sonaihan the 
legitimacy of either government. The people, denying the legitimacy of the Pinch- 
back government and its legislature, simply ask to be heard through a committee 
of our best citizens on the eve of departure for Washington before you recog- 


nize the one or the other of said governments. I do not believe we will be con- 
demned before we are fully heard. 


JNO. McENERY. 
Was there anything of which any President of the United States 
could complain in these manly protests against usupation, perfidy 
and wreng in any of these telegrams? Were the requests contained 
in them not in every respect in behalf of truth, law, good order, jus- 
tice, and self-government in Louisiana? Were they not eminently 
peaceful? Yet how were all these appeals received? Let the fol- 
lowing telegram of the law-adviser of the President answer: 
DEPARTMENT OF JUSTICE, 
December 13, 1872. 
Hion. Joun McEneEnry, 
New Orleans, Louisiana: 
Your visit with a hundred citizens will be unavailing so far as the President is 


concerned lis decision is made and will not be changed, and the sooner it is ac- 
quiesced in the sooner good order and peace will be restored. 


GEO. H. WILLIAMS, 
Attorney-General. 
By way of impressing upon the free people of Louisiana that the 
President had determined to stand by Durell, Pinchback, Casey, and 
Packard, in their infamous subversion of law and of popular constitu- 
— rights, the Attorney-General telegraphs General Emory as fol- 
ows: 
WASHINGTON, December 14, 1872. 
General W. 1. Emory, 
United States Army, Commanding, New Orleans: 
You may use alf necessary force to preserve the peace and will recognize the au- 
thority of Governor Pinchback. 
By order of the President : 
E. D. TOWNSEND, 
Adjutant-General. 
Thus usurpation triumphs. What alesson? Whataresult? What 
a sad page in the history of a free Republic ? 
When before did any American President use the Army of the 
United States to uphold the subversion of a State government? 
When before did the ruler of a free people support a military usurpa- 
tion? When before did the Executive of the Unrtited States aid in 
trampling down the sovereignty of a State and demand that its peo- 
ple should surrender their rights to acknowledged usurpers ? 
Can such things be, 


And overcome us like a summer's cloud 
Without our special wonder ? 


And yet the official dispatches read by me speak for themselves, 
aud exhibit the sad story of a usurpation unparalleled in constitu- 
tional history. A State crushed by the arms of the Federal Govern- 
ment, and the protests of its people answered by contumely and 
contempt by the legal advisers of the President. 

The honorable Senator from Indiana [Mr. ee attempted to 


| edged usurpa- 
tion upon the ground that the Constitution enjoins the President “ to 





take care that the laws be faithfully executed ” and this involves 
the enforcement of the orders, decrees, and judgments of the courts 
of the United States, and that the President is never to distinguish 
between void and valid orders. 

I utterly deny the proposition to be law. The President has yo 
more right to aid in the execution of an order of a court, void upon 
its face for the want of jurisdiction, than the court has to issue it. [+ 
is the President’s duty to discriminate between lawful orders and 
those void for want of jurisdiction. 

If the proposition insisted upon by the Senator from Indiana [ Mr, 
MorTON ] were conceded to be sound, it would avail him nothing in 
the defense of the President in permitting Durell’s usurpation to be 
consummated. And that for the reason, that the moment the Presi- 
dent became cognizant of the fact, that Durell’s order to seize the 
State-house was void, it was the duty of the President to have with- 
drawn the troops and dispersed the usurpers. Did he doso? No, sir, 
With a full reality of the development of Durell’s purposes and 
plans; with full information of the utter want of jurisdiction on the 
part of that judicial usurper ; fully acquainted with his purposes and 
plans, and that they were in direct violation of the Constitution and 
laws of Louisiana, the President allowed that void order to be exe- 
cuted and the State-house to be held for more than six weeks. And 
the President is subject to the greater censure, because the telegrams 
from Casey, Packard, and Pinchback fully disclosed to him the fact, 
that the subversion of the rightful government of Louisiana by Durell 
was for party purposes, and had originated and been carried on for 
party success. 

Is it extraordinary in view of all that then took place, and the 
passive acquiescence of Congress in these unauthorized and illegal 
acts of the President, that other usurpations would quickly fol- 
low? Can we wonder, after the recognition by the President of 
Pinchback as governor, of the legality of the Legislature constructed 
by an illegal returning board, upon mere hypotheses, without returns, 
with the fact staring him in the face that the Senate Committee on 
Privileges and Elections had reported that this Legislature thus 
recognized by him, was, without the semblance of validity and was 
the mere creature of fraud and usurpation, that other and more alarm- 
ing subversions of popular right in Louisiana should follow? 

I admit that it was the duty of Congress instantly on the coming 
in of the report of the Committee on Privileges and Elections to have 
intervened, not by a new election, but by a resolution directing him 
instantly to withdraw the troops. Had that been done there would 
have been peace. It was not done. The Senate refused to order a new 
election as recommended by the committee. The dominant party in 
this Chamber told us, that a new election was unnecessary; that all 
was quiet in Louisiana; that there would be a popular election in 1874 
when the voice of the people of Louisiana would be expressed and 
its will carried out. 

Upon the 3d of November, 1874, that election did take place. Item- 
braced but one State officer, but the election of members of the State 
Legislature and parish ofificers imparted to it an exciting interest. 
Strong personal and excited political considerations entered into the 
contest. It was but natural, that the conservatives of Louisiana, 
crushed as they had been under the heel of usurped power for two 
years past, should look to the ballot-box on the 3d of November, 1874, 
as the instrument of their deliverance. Let it be remembered that 
all the agencies and instrumentalities for conducting this election 
were in the handsof Kellogg and his appointees. In addition, United 
States troops were scattered throughout the State. 

The election law of Louisiana provides for a supervisor of regis- 
tration, who appoints his own deputies for each ward in New Orleans, 
and one supervisor of registration in each parish in the State. These 
officers were all appointed by Governor Kellogg. In addition to 
these supervisors, the police juries (the local authorities of the par- 
ish) appointed three commissioners of election for each poll in the 
parish, and there were also United States supervisors appointed by 
the district judge of the United States for each poll. The law fur- 
ther provided— 


That in case of such violence, intimidation, or corruption at or near either poll, 
either during registration or election, as prevented a fair, free, eable, and full 
vote, the commissioners of election if the occurrence was on election day, the su- 
pervisors of registration if on the day of registration, should make a full, verified 
statement of the occurrence, and forward the same with and annexed to the re- 
turns; and further provided that when the returning board, in canvassing the re- 
turns, should come to any poll where the returns were accompanied by such a pro- 
test, they should not canvass, count, or compile the statement of votes from such 
poll until the statements from all other polls had been canvassed and compiled. 


No State was more thoroughly partisan in its election machinery 
on the side of Kellogg and his adherents, than Louisiana, on the 3d of 
November, 1874. The law provides that the es board shall 
consist of five persons, from all political parties. On the day of the 
election in November, 1874, it consisted of five republicans. Gen- 
eral Longstreet having sosigpes, Mr. Arroyo, a conservative, was 
taken to fill the vacancy. This returning board sat in secret ses- 
sion; Mr. Arroyo protested against the action of this board in 
secret session, and finally ae in consequence of their miscon- 
duct. His vacancy was not filled. The law was utterly disregarded 
in the composition of this board beth as to numbers and its political 
complexion. 

The conservatives were triumphant in this eleetion on their legis- 
lative ticket. A majority of twenty-nine conservatives out of a total 
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of one hundred and eleven members was returned by the commis- 
sioners of election, compiled and forwarded by the supervisors of 
registration. In only a few instances were there any protests accom- 
panying those returns. The returning board thence commenced its 
secret work of manipulating the returns. The eyes of the country 
were upon its action. Its composition was partisan, and the former 
actions of the Lynch board were stil] fresh in the remembrance of the 
people. Fraud was predicted—fraud was expected. This returning 
board was in session many weeks tabulating professedly the returns. 
A week’s work was sufficient to accomplish this work, and yet this 
board sat for nearly eight weeks without making its returns. This re- 
turning board were doctoring the returns with the object of changing 
the result. Such procrastination was not without its fruits of ened 
forgery, and a successful effort once more to strangle the voice of the 
people as expressed at the ballot-box under the form of law. The 


finding of the returning board, as reckoned by Governor Kellogg, gave 


fifty-three members to the republicans, fifty-three to the democrats, 
of whom one was regarded as not a staying democrat. The board 
returned five others to the house of representatives of the Louisiana 
Legislature without expressing any opinion as to their election. 

Again the patience and forbearance of the conservatives were to be 
rewarded by, false returns and fraud of the returning board. Again a 
conservative majority was to be disregarded. On this point I desire 
to cite official republican authority. The sub-committee of the House 
of Representatives who went to New Orleans in December last, cpm- 
posed of CHARLES FosTeR and WILLIAM WALTER PHELPS, republi- 
cans, and CLARKSON N. Potrer, democrat, in their report say : 


The parish of Rapides chose three members of the Legislature; the returns 
elected all three conservatives. When the proofs closed, the only paper filed with 
the returning board was the affidavit of the United States supervisor that the elec- 
tion was in all respects full, fair, and free. It was not known in the parish that 
ony contest existed against these members. — left their homes and proceeded 
to New Orleans to be present at the opening of the Legislature, no intimation of 
contesting their seats or objection to their election having been given by their o 
pen At one of their last sessions the returning board declared all the pened 

ican members elected from that parish. When the papers of the returning board 
were produced before your committee there was found among them an aflidavit by 
Mr. Wells, the president of the board, declaring that intimidation had existed at 
certain polls in that parish, and that the returns from those polls should therefore 
be rejected. The counsel for the democratic committee testified that they had had 
no opportunity to contra/lict the statements of this paper; that they never had seen 
or known of it before, and that, upon an examination of the papers before the board 
when the proofs closed, it was not poneng them. The counsel for the republican 
committee reserved the right to make explanation upon this point, but offered none. 
The affidavit was dated the —— day of December, 1874. It appeared that Gov- 
ernor Wells was not himself in the parish on the day of the election, and though, 
at the opening of their first session, your committee declared their intention to 
examine into the action of the returning board, Governor Wells never came for- 
ward as a witness. At the close of our proceedings leave was asked that his depo- 
sition might be given in. This was declined, and Mr. Wells was himself invited 
to appear before the committee, but he never came. Leave was also given for 
taking his testimony by commission, if he desired, but was not availed of. 

Your committee are therefore constrained to déclare that the action of the re- 
turning board in rejecting these returns in the parish of Rapides and giving the 


seats for that _— to the republican candidates was arbitrary, unfair, and with- 
out warrant of law. 


These three members would have given the conservatives a majority 
in the Legislature. The returning board did not step atthe exclusion 


of three members from Rapides; they excluded others. Hear the same 
committee : 


So in the parish of De Soto, in which the returns showed a conservative elected 
by over one thousand majority, it was alleged that the supervisor of registration 
had brought the returns to New Orleans and had left them with a woman of bad 
character, who offered to produce them on payment of $1,000. The conservative 
committee took legal proceedings to compel their production; but the court held 
that it had no jurisdiction to that end. They then caused to be produced before 
the board the duplicate of those returns from the office of the secretary of state, 
together with the tally-sheets, poll-lists, &c., filed there according to law. These 
cnaieeaies corresponded exactly with the alleged result of the compiled returns 
which the said woman had produced; and of these alleged facts undisputed proof 
was also submitted to the board. Nevertheless, the board refused to count the 
vote for that parish. 

So in Winn Parish, where four hundred and four conservative and one hundred 
and sixty-four republican votes were cast, upon a verbal protest that the registrar 
of elections was not properly oe: of which the only proof was that he had 
failed to forward his oath of office to the secretary of state—although there was no 
pretense that the election was not a fair representation of the will of the people— 
the whole vote of the parish was rejected and the case referred to the Legislature. 

So in Terre Bonne Parish, where there was a conservative majority, it was proved 
that the commissioners of election, through misapprehension of their duties, in- 
closed all the returns in the ballot-boxes, and deposited them with the clerk of the 
court, with whom the law required the boxes to be left. The judge of the court 
thereupon issued a mandamus commanding the clerk to take the returns from the 
boxes and forward them to the secretary of state, which was done. Nevertheless 
the board rejected the returns from these polls, thereby giving the parish to the 
republicans, with the result of meee arepublican senator, two republican mem- 
bers of the Legislature, and the republican parish officers. 

Without now referring to other instances, we are constrained to declare that the 
action of the returnin rd, on the whole, was arbitrary, unjust, and, in our opin- 
ion, illegal; and that this arbitrary, unjust, and illegal action alone prevented the 
return by the board of a majority of conservative members of the lower house. 


Senators, this is republican official testimony of the infamy and 
falsehood of the returning board. Whowill doubt the republicanism 
of sueéh men as CHARLES Foster, of Ohio, and WILLIAM WALTER 
PHELPS, of New Jersey? But I hasten on. 

The State-house was thoroughly guarded with Kellogg’s police and 
United States soldiers on the 4th of January, 1875, when the Legis- 
lature assembled. That there may be no controversy as to what 
then took place, I quote again from the committee already referred 
to who were present and witnessed the assembling and organization 
of the house. The committee say: 








At twelve o'clock noon William Vigers, the clerk of the last house, called the 


assembly to order and proceeded to call the roll of members as made up from the 
returns of the returning board, This roll contained the names of one hundred and 
six members, classed by Governor Kellogg as fifty-three republicans and fifty 


three democrats; but it is claimed that one of the democrats was not a 
democrat.”’ 


wing 
stay lug 


The republicans claimed that one of their members, A. G. Cousin, had 


been kidnaped and forcibly taken to a distant parish to prevent his presence at 
the organization of the house. Your committee was about to investigate this 
charge, when in public session it was claimed by the democratic counsel and ad 
mitted by the republican counsel that the arrest was under legal process and by 
the hands of the sheriff. It was further claimed, and not denied, that the privilege 
of his office did not shield him from arrest. The charge was embezzlement. 


The full house would contain one hundred and eleven members, of which fifty- 


six would be a quorum. On this first call of the roll one hundred and two answered 
to their names. It is claimed by the republicans, and we believe conceded by the 
democrats, that fifty of those answering to their names were democrats, and tifty 

two were republicans. The instant the clerk finished the roll-call, several members 
rose to their feet; but the floor was successfully held by Mr. Billieu, who said that 
he nominated L. A. Wiltz as temporary chairman. Tho clerk suggested that the 
legal motion was to elect a speaker. Mr. Billieu himself, paying no attention tothe 
clerk, proceeded hurriedly to put his own motion, which was received by loud yeas, 
and followed by as loud nays, and declared it carried. Mr. Wiltz sprang instantly 
to the platform, took from ths clerk the gavel, was quickly sworn in by Justice 
Houston, who followed him to the platform, and then rappedghe house, which, dur- 
ing this time had been in great confusion, into a temporary quiet. Mr. Wilts, as 
temporary chairman, administered the oath to the members en masse, who rose to 
receive it. Some member made a motion to elect Terzevant clerk. Wiltz put tho 
motion and declared it carried. Terzevant at onco came forward and took the 
clerk’s chair; immediately after, and with the same haste, a Mr. Flood was elected 
sergeant-at-arms, and at once, whether on motion or not your committee do not re- 
member, ® number of assistant sergeants-at-arms were appointed, who promptly 
appeared wearing badges, on which were printed “assistant sergeant-at-arms.” 


he house then proceeded to elect a speaker. The roll was called by the clerk, 


Terzevant, who reported 55 votes for Wiltz, and 2 votes for Hahn, and 1 (Mr. Wiltz’s 
own) blank. This result was ascertained by the clerk by simply keeping a tally 
of the members voting as they answered to their names. No roll of members vot- 
ing was kept; neither were tellers ordered, or any other means employed than call- 
ing the roll to ascertain the number voting. This vote includes the five members 
who had been sworn in to fill vacancies. During this roll-call, when Mr. Hahn's 
name was called, he rose and asked to be excused from voting, and to be allowed to 
state his reasons. Objection was made, and then the speaker pro tempore asked for 
unanimous consent to his explanation. Consent was given, and Mr. Hahn spoke at 
some length. After the announcement by the clerk of the vote, Wiltz was sworn 
in as speaker, and proceeded to swear in others present so far as they came forward 
to be sworn. 


Those thus sworn in were said to number sixty in all—made up of fifty conserv- 


atives and five republicans, who were returned by the returning board, and the 
five democratic members who had just been admitted. Outside the bar of the leg- 
islative hall, in the State-house, there were a large number of police, supported by 
the Federal troops. No person was permitted to the State-house except through 
the orders of Governor Kellogg. Within the bar of the house were permitted only 
the gentlemen returned by the returning board and clerk and sergeant-at-arms of 
the Somer Legislature, ten persons allowed to the conservatives as messengers, who 
suddenly became their assistant sergeants-at-arms, and a few other persons, such as 
were admitted by courtesy to the floor. 


If no person was permitted in the State-house except through Kel- 
logg—these five ejected members had his permission to enter—and 
were not usurpers! They had been elected—had been sworn in as 
members by the speaker—they had no contests for the seats. Who 
claims under facts like these that they were usurpers ? 

The action of the body proceeded for an hour or so without interruption, during 
which time a committee on contested seats was appointed, minor officers elected, 
and debate had, but no message was sent to the senate or governor notifying them 
that the house was organized and ready to proceed to business; when at length 
Colonel De Trobriand returned and stated he had orders to remove the five mem 
bers sworn in who had not been returned by the returning board, and after the 

rotest and resistance of Mr. Wiltz to the persons referred to, and after General 
‘ampbell had been sent for to point them out they were removed by the United 
States soldiers. Wiltz then left the chair, as Vigers, to organize the house, began 
to call the roll of the returning board. Two democratic members had answered 
to their names when Wiltz interrupted the clerk and called upon the conservative 
members to refuse to answer and to leave the hall. The interruption over, Vigers 
begar anew his roll-call, and obtained only fifty-two responses; but as the two 
democratic members had just before answered on the roll-call which was inter- 
rupted, he assumed it right to announce fifty-four members had answered to their 
names. Those who remained after Mr. Wiltz and his friends withdrew, elected 
Hahn speaker by acclamation, and proceeded to the business of the Legislatare. 
There was no subsequent roll-call by which the number of those members whose 
names were returned by the returning board, and who still remained present at 
these deliberations, could be determined. 


The 4th of January is an eventful day in English annals. It may 

hereafter become not less so in American history. In both, if marks the 
assault of arbitrary power upon constitutional right and privilege. On 
that day, that ill-advised, unfortunate monarch Charles I, after having 
vainly sent the day before his officers to arrest five members of the 
house of Commons for treason, entered himself the hall, and having 
taken the speaker’s chair, asked him ‘ Whether any of the five mem- 
bers that he came t6 apprehend were in the house ; whether he saw any 
of them, and where they were?” Speaker Lenthall replied : 
May it please your majesty, I have neither eyes to see, nor tongue to speak in 
this place, butas the house is pleased to direct me, whose servant I am hero; and 
humbly beg your majesty’s pardon that I cannot give any other answer than this 
to what your majesty is pleascd to demand of me. 

Charles I took nothing by his movement and the constitutional 
privileges of the members of Parliament were preserved against unli- 
censed power. 

Upon the 4th of January, 1875, the Legislature of a sovereign 
State, duly elected by a free people under the forms of law, enter their 
State-house. They meet to legislate on a day and at a place fixed 
by the law of their State. They organize by the election of a speaker 
and other officers. They are proceeding to business, when an officer 
of the United States Army, General De Trobriand, at the request of 
William Pitt Kellogg, enters and demands of the speaker that five 
members of that body shall be pointed out for arrest by order of the 
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governor. The speaker like Lenthall indignantly declines and man- | tificates, but were not elected. 


Nobody has or can say that the five 


fully protests; but these five members are pointed out by some more | ejected members were not elected. They had no certificates. Diq 


loyal hanger-on upon the skirts of power and instantly, by military 
force, are forcibly ejected from that hall. 

Whether thet day shall mark the cra of decadence and rapid de- 
scent of the American Republic from life tudeath, from liberty to despo- 
tism, or be hailed hereafter, as the glorious hour at which the American 
people, irrespective of party, alarmed at the usurpation and violation 
of the Constitution, rallied with unanimity and power to the rescue 
of constitutional free government, and by their rebuke of usurpation 
placed it on perpetual foundations, the future must decide. In either 
contingency, the events of the 4th of January, 1875, will hecome a 
memorable way-mark in American progress. 

The dominant party insist, that the five ejected members had no 
right of ingress to the legislative hall of Louisiana, and that, being 
usurpers, it was right to exclude them by foree. Who had a right to 
exclude them ? 

Kellogg? by whose order De Trobiand acted? By what clause in 
any State constitujjon does the Governor derive the power to pass 
upon the title, or qualification of members of a State Legislature ? 
If no such power exists, and I defy its production, then Kellogg’s 
order to De Trobiand was an act of infamous usurpation. 

But I deny that the five members who were expelled by military 
force were in that hall withoné right. They had been legally elected. 
The returning board, with all its infamy, did not reject these five 
members. For the fraudulent purposesof party, in violation of their 
sworn duty imposed by law to decide every case, this board did decline 
to decide upon the title of these five representatives whom they knew 
were legally elected, and whose seats were not contested, and fraudu- 
lently for party purposes withheld certificates of election. They, 
however, referred the case of these five members to the Legislature, 

and that body, clothed with the exclusive and sole power by the con- 


returusof its members, declared these members duly elected by swear- 
ing them in. 

The honorable Senator from Ohio, [Mr. SHERMAN,] whom we all 
know to be usually socalm and dignified, went off into a paroxysm of 
ire at the conduct of Wiltz in organizing the Legislature. That Sen- 
ator denounced him as a revolutionist, a usurper, an outlaw, and 
said if he had been a member of the Legislature, he would have 
agreed to have been one of a body to drag Wiltzfrom thechair. This 
is strong language. What was Wiltz’s crime? He was nominated 
by a conservative member as temporary chairman; the question was 
put by the member nominating him, carried, and Wiltz was escorted to 
the chair. Wiltz as presiding officer refused to put certain ques- 
tions or to allow the ayes and noes to be called before the organiza- 
tion was completed, from which ruling there was no appeal. All 
these proceedings the honorable Senator from Ohio [Mr. SHERMAN } 
says were unprecedented and revolutionary. In what particular were 
the proceedings revolutionary? Iam astonished to hear the Senator 
say that the proceedings were uprecedented. He has had large expe- 
rience in both branches of Congress, but has certainly forgotten sev- 
eral precedents with which I desire to refresh his memory. Cushing 
says: 

It has often occurred that struggles for political power have begun among the 
members of our legislative assemblies before their organization ; and it has hap- 
pceaed, on the one hand, that persons whose rights of membership were in dispute 
and who had not the legal and regular evidence of election have taken upon themselves 
the functions of Seueinia. and on the other, that persons having the legalevidence 
of membership have been excluded from participating in the proceedings.—Cush- 
ing'’s Law and Practice of Legislative Assemblies, page 91. 

Here is an authority directly overruling the Senator’s statement as 
to precedent. Does not the Senator remember the broad-seal contest 
from New Jersey in the House of Representatives in 18397 Two sets 
of members appeared claiming seats, the whig members having the 
broad seal, the democrats having the seal of the secretary of state. 

Hugh A. Garland, the eld Clerk, refused to put the names of either 
set on the roll, and refused to take questions by yeas and nays until 
there was an organization. This controversy continued for weeks and 
prevented the organization of the House of Representatives. During 
the contest F. W. Pickens, a Representative from South Carolina, arose 
and, disregarding the Clerk, moved that Lewis Williams be declared 
the temporary presiding officer. Mr. Williams declined; whereupon 
Mr. Pickens nominated ir. John Quincy Adams, and putting the ques- 
tion himself, he declared it carried and escorted Mr. Adams to the chair, 
Mr. Adama, in putting motions to the House, declared that the mem- 
bers having the broad-seal certificates were entitled to vote. From 
this decision an appeal was taken and the decision of Mr. Adams was 
reversed. Other precedents might be cited. 

The Senator from Ohio [Mr. SHERMAN] insists, that because the five 
ejected members had not certificates of their election from the return- 
ing board they had no right to enter the hall, even though they had 
been legally elected to the Legislature. Had there been conflicting 
claimants to these five seats there would be some force in this position. 
But there were none. The doctrine insisted upon by the Senator 
from Ohio { Mr. SHkRM4N]is monstrous. It wonld place the organiza- 
tion of the Legislature in the power of any frandulent, false, return- 
ing board. 

have a precedent directly upon this point, That members actu- 
aly clected, but who have no certificates, have a right te vote on the 
organization of a Legislature in preference to those who have cer- 


s ‘ G | election and for the o 
stitution of Louisiana to pass upon the election qualifications and | 





that prevent their qualification? Clearly not. That position received 
the sanction of the Sevator from Ohio [Mr. SHERMAN] very recently 
in this body. In the contest of F. W. Sykes against George E 
Spencer for a seat in this Chamber as the Senator-elect from Ala- 
bama that very question was involved and was decided. There were 
two bodies claiming to be the Legislature. One assembled at the State- 
house in Montgomery, with a quorum of both branches and every 
member having his certificate. That body known as the State- 
house Legislature proceeded to count the votes for governor and 
was recognized by the outgoing governor as the Legislature, F, 
W. Sykes was duly elected by that Legislature. Another body, claim- 
ing also to be the Legislature, assembled at the ceurt-house and organ- 
ized. The latter body had no quorum, unless some seven or eight mem- 
bers who had no certificates of election were allowed to be sworn in. 
The court-house legislature elected Hon. GEORGE E. SPENCER, now 
the Senator from Alabama. A majority of the Committee on Privi- 
leges and Elections, through the Senator from Wisconsin, [Mr. Car- 
PENTER, | reported in favor of Mr. SPENCER, and that report was rati- 
fied by the Senate. Upon the identical question now raised by the 
Senator from Ohio [Mr. SHERMAN ] that the five members of the Lou- 
isiana election ejected by De Trobriand had no right to participate 
in the preliminary proceedings because they had no certificates from 
the peturning board, although those five members had been elected 
without contest, the committee say : 

Therefore, in determining as to the right of Spencer or Sykes to this seat, the 
Senate is compelled to choose between the body in fact elected, organized, acting, 
and recognized by the executive department as the Legislature, and another body, 
organized in form, but without the election and without a recognition on the part 
of the executive of the State at the time they pretended to elect Sykes. When we 
consider that all the forms prescribed by law for canvassing and certifying an 

nization of the two houses are designed to secure to the 
peournp actually elected the os to act in the offices to which in fact they have 
een elected, it would be sacrificing the end to the means were the Senate to ad- 


here to the mere form, and thus defeat the end which the forms were intended to 
secure. 


The Senator from Ohio [Mr. SHERMAN] concurred by a vote of yeas 
and nays in that report, and the Senater from Alabama [ Mr. SPENCER] 
was seated upon votes of members of the court-house legislature, 
who had no certificates, and had given no notice of contest to the 
members from the same counties in the State-house legislature, who 
held certificates and were qualified. Where was the indignation of 
the Senator from Ohio [Mr. SHERMAN] then? If his argument as 
urged against the five members in Louisiana be logical, he should 
have remonstrated against the election of the sitting member from 
Alabama as illegal and revolutionary instead of voting to seat him. 
I am amazed at such party inconsistency ! 

The Senator from Indiana [Mr. Morton] was still more emphatic 
in the Sykes and Spencer controversy, that the right of members in 
a Legislature legally elected, without returns, were superior to the 
rights of members who had regular returns, but who were not elected. 
“Form,” said he, “must always give way to substance.” I mean no 
disrespect to the Senator from Alabama, [ Mr. SPENCER, } but a greater 
outrage upon both the regularity and validity of legislative proceed- 
ings was never committed in my judgment than in the vote of the 
Senate which accorded him the seat over Sykes, his contestant. 

The Legislature was the only body under the constitution of Lou- 
isiana that could pass on the title of the five ejected members, and 
having admitted them, and the other party having yielded, waived 
all irregularity in the proceedings. The ejection of these five legis- 
lators was therefore a bold, daring, ribald act of usurpation by the 
military which finds no excuse or justification either in the irregu- 
larities of its organization and still less in the void order of the usurp- 
ing Governor Kellogg. It was a natural sequence to the revolution 
accomplished by Durell in 1872, and follows it as naturally as that 
water finds its own level. 

Why was General Sheridan sent to Louisiana? Everything was 
auiet on December 24, 1874. And if so, there was no public neces- 
sity for his being sent there. Why was the letter from the Secretary 
of War to General Sheridan dated 24th of December, 1874, marked 
confidential? Why does the Secretary of War in that letter to Sheri 
dan say: 


It is best that the trip should appear to be one as much of pleasure as of business 
for the fact of your mere a in the locality referred to will have, it is pre- 
sumed, a beneficial effect 


Now, this is certainly unusual! An order by the War Depart- 
ment to the Lieutenant-General of the Army asking a quasi conceal- 
ment of the fact that his visit was official. 

Why was it secret? Why was not the General of the Army selected 
for this mission, if peace was its object ? General Sherman had lived 
for years in Louisiana, was known to its people, and possessed their 
respect, confidence, and re, . Why was Sheridan selected over 
him? Especially, why were these official communications from the Sec- 
retary of War to General Sheridan dated 24th of December, 1874, con- 
cealed for several days from Sherman and McDowell? Why were 
they not, as other orders are, communicated through the General of 
the Army? Sheridan acknowledges receipt of the letter of the Secre- 
tary of War on 24th of December, 1874, on 26th of December, while 
General Sherman does not acknowledge the letter of the Secretary of 


War of 26th of December with inclosures until the 30th of December, 
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1874. These are pertinent questions in view of what transpired on 
January 4, 1875. 


General Sheridan, with full authority to assume the command of 
the Department of the Gulf, reached New Orleans on the Ist of 


January, 1875. On the 4th of January he sends the following tele- 
gram to the Secretary of War: 


HEADQUARTERS MiuiTary Division oF Missouri, 


New Orleans, January 4. 
Hon. W. W. BELKNAP, 


Secretary of War, Washington, D. CO. : 

It is with deep regret that I have to announce to you the existence in this State 
of a spirit of defiance to all lawful authority and an insecurity of life which is 
henthy voce’ by the General Government or country at large.’ The lives of citi- 
zens have become so jeopardized that unless something is done to give protection 
to the people all security usually afforded by law will be overridden. Defiance to 
laws and murder of individuals seem to be looked upon by the community here from 
a stand-point which gives impunity to all who choose to indulge in either; and the 
civil government appears powerless to punish, or even arrest. I have to-night 
assumed control over the Department of the Gulf. 

P. H. SHERIDAN, 
Lieutenant-General. 

Upon that day a Legislature had been subverted by the governor 
of Louisiana through the intervention of United States soldiers! Not 
a word from the Lieutenant-General of this startling supremacy of the 
military over the civil authority. His telegram is aimed at the inse- 
curity of life and the disregard of law; and yet the utter prostration 
of the constitution and law is not alluded to. 

How could General Sheridan know what the condition of Louistana 
was in three days? Kellogg was governor, with the United States 
Army at his back and the entire State machinery under his control. 
Why was not “defiance to law” suppressed? 


But the people of New Orleans intended that no such aspersions as 
that contained in Sheridan’s first telegram should soil their escutcheon. 
Hence a public meeting at the merchants’ exchange resolved: 


Be it resolved, That we condemn as a itive untruth and as a libel upon the 
community the statement of General Sheridan, contained in. the above; that we 
deny herewith that the spirit of defiance against lawful authority exists and that 
the lives of citizens have become jeopardized thereby. 

Resolved, That we emphatically condemn, as law-abiding citizens, and do most 
solemnly and earnestly protest against the military interference with and the dis- 


organization of the Legislature of Louisiana, which was duly elected by ourselves 
and the citizens of the State. 


So, too, the cotton exchange board repelled the unworthy reflec- 


tion of General Sheridan upon the condition of New Orleans by a pre- 
amble and resolutions. 


Whereas General P. H. Sheridan, commanding the Military Division of Missouri, 
has seen fit to address to the honorable Secretary of War a letter, dated January 4, 
and agar in our papers of this date, in which he has given utterance to state- 
ments reflecting upon the people of this State, and particularly of such as reside in 
this city, singularly at variance with the condition of things now and heretofore 
existing in this city and State, and well calculated not only to detract from our good 
name as law-loving and law-abiding citizens, but also to seriously injure the com- 
mercial interests of our city, the cotton exchange, an organization totally discon- 
nected from political affairs, and instituted solely for the promotion of commercial 
interests, feels called upon to enter a solemn protest against the allegations con- 
tained in said letter. 

The members of this exchange give solemn assurance to the people of the United 
States and to the friends of truth and justice wherever found, that the allegations 
of General Sheridan are not only false in point of fact, but evince the spirit of a 
mere partisan rather than the nobility of a soul which should characterize the utter- 
ances of an officer commanding the Army of a great nation. Itis painfully evident 
that, coming among us an almost entire stranger, General Sheridan has limited his 
inquiries into thé condition of affairs here to those whose interests it is not only to 
falsify facts but to promote that spirit of lawlessness with which we are falsely 
charged. It would not indeed be a matter of surprise if crimes in our midst were 
more frequent, when it is borne in mind that the police force, for the maintenance 
of which we are heavily taxed, is now, and has been, diverted from its legitimate 
duties to such an extent that large districts of our city are entirely without protec- 
tion, and many of our citizens are compelled te employ private watchmen for pro- 
tection against thieves and burglars. 


The injustice and utter recklessness of Sheridan’s wholesale defama- 
tion of a brave and gallant people, crushed for two years under the 
oppressive yoke of usurpation, contained in his first telegram, was 
further repudiated by the bishops of five distinct religious denomina- 
tions in New Orleans by the following telegram: 

Whereas General Sheridan, now in command of the Division of the Missouri, 
under the date of the 4th instant, has addressed a communication to Hon. W. W. 
Belknap, Secretary of War, in which he represents the people of Louisiana at large 
as breaching vengeance to lawful authority and approving of murders and 
crimes: oan undersigned, believe it our duty to proeaian to the whole Ameri- 
can people that these charges are unmerited, unfounded, and erroneous, and can 
have no other effect than that of serving the interests of corrupt ae who 


are at this moment the most extreme efforts to perpetua’ eir power over 
the State of Louisiana. 
N. J. PERCHE, 


A of New Orleans. 
J. PB. WILMER. 
siehep of Louisiana, 
JAMES K. GUTHERIM, 
Pastor Temple of Sinai. 
J. C. KEENER, 
4 Bis M. E. Ohurch South. 


Cc. DOL 
Rector St. Joseph's Church. (And many others.) 

But the partisan ire of General Sheridan, seems to have been in- 
creased. Telegram after telegram followed in quick succession, I 
read one of the 5th of January, 1875, to the Secretary of War from 

Lieutenant-General : 
W. W. Betxnap, 
of War, Washington, D. C.: 

I think-that the terrorism now éxisting in Louisiana, soon, ij, and Arkansas 

could be entirely removed and confidence and fair-desling established by the ar- 


rest and trial of the ringleaders of the armed White Leagues. If Congress would 
pass a bill declaring them banditti they could be tried by a military commission. 
The ringleaders of this banditti, who murdered men here on the Mth of last Septem- 
ber and also more recently at Vicksburgh, Mississippi, should, in justice to law 
and order and the peace and prosperity of this southern part of the country, be 
punished. It is possible that if the President would issue a proclamation declar- 
ing them banditti no further action need be taken except that which would de- 
volve upon me. 


P. H. SHERIDAN, 
Lieutenant-General United States Army. 

What startling suggestions! They shocked the humanity of 
Christendom! To arrest a whole community, declare them banditti, 
try them by drum-head court-martial, and execute them atonce! It 
awakened a thrill of indignation throughout the country. The very 
thought was strangely cruel. But how was it received at Washing- 
ton? Let the Secretary of War answer: 


Wak DEPARTMENT, January 6, 1875. 
General P. H. SHERIDAN, 


New Orleans: 


Your telegrams all received. The President and all of us have full confidence 
and thoroughly approve your course. 
WM. W. BELKNAP, 


. Sceretary of War. 


“All of us” would naturally include the President and all his 
Cabinet. ‘“ Thoroughly approve your course” would seem to include 
the approval of all Sheridan’s recommendations. But I can scarcely 
believe that all the Cabinet did approve the “ banditti policy” and 
“inilitary-trial policy ” of Lieatenant-General Sheridan. 

I saw “ more in sorrow than in anger” that the President of the 
United States was inclined to defend Sheridan even if he did not 
approve his policy. I read fromthe special message of the President 
on Louisiana affairs on January 13, 1875. Speaking of Sheridan’s 
recommendations, he says: 

No party motives or prejudices can reasonably be impated to him; but honestly 
convinced by what he has seen and heard there, he has characterized the leaders of 
the White Leagues in severe terms, and suggested summary modes of procedure 
against them, which, though they cannot be adopted, would, if legal, soon put an 
end to the troubles and disorders in that State. General Sheridan was looking at 
facts, and possibly, not thinking of proceedings which would be the only proper 
ones to pursue in time of peace, thought more of the utterly lawless condition of 
a surrounding him at the time of his dispatch and of what would provea sure 
remedy. He never proposed to do an illegal act, nor expressed determination to 
proceed beyond what the law in the future might authorize for the ann of 
the atrocities which have been committed and the commission of which cannot be 
successfully denied. 

These are strange words to emanate from the President of the 
United States to an American Congress. 

The Lieutenant-General of the Army, in time of great internal dis- 
sension in a State already crushed by military power, with self-gov- 
ernment subverted by military usurpation, recommends to the Presi- 
dent of the United States that Congress ought to declare a portion of 
its people “‘ banditti,” in order that he may subject them to military 
trials in time of peace and dispose of them summarily in order to 
restore peace and suppress lawlessness! To this most startling 
suggestion the President of the United States tells Congress that— 


Although this summary mode of procedure against the people of Louisiana can- 
not be adopted, it would, if legal, soon put an end to the troubles and disorders in that 
State 


But for the inhibition of the law, we must then understand that the 
President would concur in this recommendation of his Lieutenant- 
General. Is it for this reason that a force bill is to be enacted sus- 
pending the writ of habeas corpus? And have we actually reached 
that point in the downward tendency toward the overthrow of con- 
stitutional government ? 

A great lawyer once truly said, that since the revolution of 1658 
law has been the basis of liberty. That is true, and should never be 
forgotten. Written constitutions are ordained to perpetuate and pre- 
sérve the great principles of human right which were prior to and pre- 
ceded them. Habeas corpus, the bill of rights, trial by jury, freedom 
of conscience, and tn from arbitrary power are surer bul- 
warks of liberty and right, than any written constitutions. These 
principles of liberty and law were sought to be intrenched in our 
complex system of American representative government by checks 
and limitations on legislative, executive, and judicial power. They 
were safeguards around liberty and justice. Republican Senators, 
listen! I beseech you to listen to a gifted leader in your own party 
ranks, who, against the suspension of the writ of habeas corpus ,by 
Mr. Lincoln in time of war—a President of his own party views— 
breaking the shackles of party, rang out an eloquent warning against 
the violation of law. He has passed away, but his words remain to 
warn us of danger. 

I will trust the President with the administration of the laws, but I will not trust 
him to make them nor go beyond them. I will trust him with all the great deposit 
of power that the Constitution has placed in his hands, that vast power which, when 
it is called forth in the magniGeranens its military array, blinds the eye accustomed 
only to the habiliments of peace ; but I will not add to it a dictatorship—arbitrary 
and discretionary powers without the guidance and above the control of written law. 
I protest against it in the name of republican liberty. I protest against it in the 
name of every limitation in the Constitution under which we live. 1 protest againat 
it in the name of those Englishmen who defied in arms their king because he claimed 
over them discretionary, unlimited power; and of those fathers of the Constitution 
who in this country followed in their footsteps, were lighted by their wisdom, were 
guided by their example, and embodied in a law paramount to the varying will of 
the people the necessary restrictions upon the frailties of human nature. I turn 
with reverence to the great northern light of the Constitation, the Newtou of 
this great system—which is heaven while it is order, but will be chaos if discretion 
rule it—to guide my footsteps in this hour of darkness, and with him I read in- 
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scribed on the foundations of the Government these cardinal principles: first, gov- 
ernment by representation; next, that solemn declaration that the will of the 
majority—not of new spapers nor of public mee tings; the will of the majority, not 

1a fright, not in a panic, not divined from apparent necessity, but solemnly de- 
clared aceording to the forms of law—shall have the force of law ; then, that there 
hall be a written constitution, defining and carefully limiting the powers con- 
ferred upon the men charged to represent the people and restricting their discre- 
tion. In that great last legacy of the great northern statesman, when he was 
speaking as it were to future ages and t lling them by the grandest enumeration 


that ever summed up a nation's progress of the elements of our prosperity, our 
power, our advancement and the glories of our a hieve ments, in that great ora- 
tion ho thought it important to call to the minds of his fellow-citizens that these 
slorious results were not the offspring of mob law, or of arbitrary discretion, of 
despotism disguised as democracy, which rules across the water, or of military 
law, or of law made for the exigency by executive usurpation, or of the law of 
necessity, or of the law of the safety of the people, but that the fountain from 
which all flowed was the rigid adherence to written law, to the will of the people 
woclaimed in constitutional forms. It was law so enacted that he proclaimed to 
te supre mio. 

These words were uttered in the midst of war, when the two sec- 
tions of our country were engaged in a gigantic civil strife, unex- 
ampled in its proportions. But even then, amid the clash of arms, 
one republican voice pleaded for the Constitution! Will you notnow, 
in time of peace, listen to his warnings ? 

Mr. President, I listened, as I always do, to the Senator from New 
York [Mr. CONKLING] in his defense the other day of the President 
and General Sheridan, before an audience never surpassed in the gal- 
leries and corridors of this Chamber. We know his power. I was 
attentive, as we all were, to the effort of the eloquent Senator on 
that occasion, but I failed to realize init, any legal defense for the 
recent usurpations in Louisiana. My deduction was, if the Senator 
from New York could not successfully defend the Government, that 
then it was beyond defense. The Senator’s speech recalled to my 
mind an incident in an admiralty case, argued in the Supreme Court 
of the United States in 1815 and reported in 9 Cranch’s Reports. 

The Nereide, an English vessel, was captured by the United States 
frigate Governor Tompkins as a prize of war. Mr. William Pinkney, 
of Maryland, afterward Attorney-General, and the recognized leader 
of the American bar in his time, insisted that certain goods shipped 
by a Buenos Ayres merchant on the Nereide, who claimed to be a 
neutral, were a legal prize of war. 

In delivering the opinion of the court, Chief Justice Marshall, for 
the first and the only time in his judicial life, paid Mr. Pinkney this 
compliment: 

With a pencil dipped in the most vivid colors and guided by the hand of a 
master a splendid a has been drawn exhibiting this vessel and her freighter 
as forming a single figure, composed of the most discordant materials—of peace 
and war. So exquisite was the skill of the artist, so dazzling the garb in which 
the figure was presented, that it required the exercise of that cold investigating 
faculty which ought always to belong to those who sit on this bench to discover 
its only imperfection—its want of resemblance. 

Brilliant as was the speech of the Senator; burning as was his in- 
vective against the downtrodden South ; thrilling as was his portrait 
of the Lieutenant-General leading to victory his embattled host; 
ready and biting as was the Senator’s satire against those who took 
up arms against the Government; and denunciatory as he was against 
the White League, he yet failed to exhibit one iota of constitutional 
authority justifying the President and General Sheridan in their late 
revolutionary inroads and utter subordination of the civil to the mili- 
tary authority in Louisiana. Far be it from me to detract from the 
eloquence of that speech. It wanted, as I thought, one salient ingredi- 
ent—an utter lack of resemblance to the issues involved in this debate. 
It is wonderful that republican Senators should seek to justify or to 
palliate open, downright violations of the Constitution, which seek 
for their object, the subversion of the self-government of the States by 
military power. What warrant is there in the.Constitution for the 
outrages in New Orleans on the 4thof January? What if there have 
been murders and violence in Louisiana? Why have they not been 
suppressed by the civil authorities of the State? Does the dominant 
party insist that any disturbance of the internal peace and quiet of a 
State, empowers the President to invade that State? Is not the Fed- 
eral Government the common government of all the States, with 
specially delegated powers, expressed in a written Constitution, nec- 
essary to carry into effect the objects in which they have a common 
interest, and none other? Have not the States their own separate and 
peculiar governments, ordained by their own separate constitutions 
and laws, to which separate State governments and the people all other 
powers not delegated are reserved? Among the latter, are not the pro- 
tection, internal peace, and safety of the people directly included ? 

Give to the guarantee clause of the Constitution its proper inter- 
pretation, and the President’s interference inthe affairs of Louisiana 
can find no valid justification whatever. That section contains three 
distinct stipulations and guarantees: first, that of a republican form 
of government to every State in the Union ; second, that of protection 
to each against invasion; and, third, that against domestic violence 
on the application of the Legislature, or the executive when the 
Legislature cannot be convened. The States themselves are the par- 
ties; that is, the people of the several States, as forming distinct 
sovereign cohimunities, and organized under respective governments 
with separate State constitutions. The language is “the United States 
shall guarantee to every State”’—mark the expression—the stipula- 
tions above quoted. That clause was devised by the fathers as a 
guard against dangers from without and from within. Its clear 
object was to protect the State governments, by placing each under 
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the protection of the united power of all the States against such do- 

mestic force or violence as might endanger or destroy it from within 

and where the power of the State was impotent to prevent it. Our 
fathers inserted this guarantee as an agency or means by which the 
liberty of every State might be preserved. 

The “domestic violence” enumerated, must be directed against its 
own State government, and protection of it is the direct and imme- 
diate object of the guarantee. Any other, would be violence offered 
by individuals against individuals, and would fall within the juris- 
diction of the local authorities and State courts. That it was the 
protection of the government of the State which the guarantee contem- 
plated, is Ithink clearly shown by the express provision thatthe protec- 
tion shall be on the application of the Legislature, or its governor if the 
Legislature cannot be convened. The government of the State, and 
not the Federal Government, is vested with the sole power, not only of 
determining whether there has been such a case of domestic violence 
as the Constitution contemplates, but also of the necessity and pro- 
priety of the application for protection. This delicate power was 
further hedged in by the laws passed at an early day, touching Fed- 
eral interference in cases provided for in the guarantee clause. It is 
only upon the express conditions contained in the statute, that the 
Federal Government has any pdwer, or right to interfere. What 
shadow of authority then had the President to allow soldiers to be 
used in sustaining Durell! in a usurpation on the government of Lou- 
isiana, against which this very guarantee was intended as a bulwark? 

Will republican Senators tell us by what clause in the Constitution 

vas Kellogg authorized to call upon Federal soldiers to eject tive 
members of the Louisiana Legislature? The only constitutional 
tribunal in Louisiana which was clothed with the power of deter- 
mining the qualification, election, and returns of its own members 
was the Legis’\ture. That body had already decided in favor of 
these five members before such forcible ejection by military power 
had taken place. If Louisiana had no legal government, then there 
was no government or Legislature who could call on the President to 
intervene. If McEnery and his legislature were elected in 1872, as 
the returns showed, then that legislature made no call upon the 
President. 

But the republican Senators tell us of the murders at Coushatta 
and of other acts of violence and disorder in Louisiana. Can that, 
extend the powers or destroy the limitations of the Constitution of 
the United States as to Federal interference? Those outbreaks were 
the violence of individuals toward one another, and not within the 
guarantee clause, as I have already shown. 

Mr. President, I am no apologist for violence or outbreaks any- 
where. If crime exists, punish it, but punish it by law and through 
the agencies of law. But do not, 1 pray you, violate your funda- 
mental law by permitting human life to be sacrificed outside of law. 
Valiant and brave as General Sheridan is, much as the country is 
said to owe the President for his military services, do not permit 
either of them to violate the Constitution. The Constitution is the 
sheet-anchor of liberty. Ready obedience to its behests is the only 
bulwark of popular safety. That question is as far above party as 
the heaven is above the earth. Parties spring out of diverse policies, 
but the maintenance of the Constitution, or its open violation, in- 
volves the question of liberty or despotism. 

Obsta principiis! Let all parties resist the first open violation of the 
great charter of American self-government. Patriotic men at the 
formation of the Constitution were in favor of a strong government. 
Many now insist upon an entire change in our federative system. 
They want a stronger government. I do not question their sincerity. 
I heard but afew weeks since, the Attorney-General in arguing a case 
from Kentucky in the Supreme Court of the United States upon the 
constitutionality of the enforcement act, say, that he despised States’ 
rights; that they embarrassed the Government in the execution of the 
laws. The Attorney-General further added, “that Mr. Lincoln had 
once said, that these States could not exist half slave and half free.” 
He, upon his responsibility, before that august tribunal would say, 
that this Government could not exist, if its operations were to be 
impeded or embarrassed by the so-called rights of the States. For 
himself he did not hesitate to announce, that he was for a Federal 
government unimpeded by States’ rights but still maintaining our 
free institutions. The Attorney-General only openly proclaimed 
on that occasion what a great many public men of the republi- 
can party wish and desire. A centralized government unimpeded, and 
unobstructed by State rights! That involves achange in our federa- 
tive system of government under which we have so far prospered, and 
under which, the liberty won by our fathers has been so far preserved. 
Are the people ready for that change? I hope not, I believe not! 

The honorable Senator from New York [Mr. CONKLING] told us in 
his speech, that the discussion of Louisiana affairs opened the presi- 
dential campaign of 1876. Lhad not supposed so. Ifthe condemnation 
or the justification of Durell’s usurpation and subversion of the State 
government of Louisiana by military Federal power; if Kellogg’s 
usurpation of the executive office of the same State and his subsequent 
invasion with bayonets of the legal Legislature of that Commonwealth 
on the 4th of January, 1875; if the approval of Sheridan’s dispatch 
recommending Congress to declare the leaders of the White League 
“banditti,” that they might be tried by drum-head courts-martial and 
speedily executed—if these are to be the issnes in the next presidential 
canvass, we are thankful to the honorable Senator for his information. 
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But let me tell that honorable Senator, it will not be a strict party 
contest if Louisiana usurpation and misrule are to become main issues. 
I tell him the great mass of the people, irrespective of party, will 
rally to the defense of the Constitution. The republicans will sepa- 
rate upon the Louisiana issues. The people are for no change in our 
Government. They will condemn all violations of the Constitution 
by whomsoever committed. Republican jurists condemn the Louisi- 
ana-Kellogg usurpation as much asI do. I find in the International 
Review for January and February, 1875, an article on this guarantee 
article of the Constitution by Judge T. M. Cooley, a republican of 
note, a friend of the President. I ask the Secretary to read the par- 
agraph I have marked. 

The Clerk read as follows: 

The case of Louisiana in 1872-’73 no attempt has been made of late to justify on 
the principles of the Constitution; and without entering into a discussion of its 
facts, we leave it as it was presented in the Senate report of February 20, 1873, 
where it stands as a case of undeniable usurpation. The conclusions of fact in 
that report were concurred in by some of the ablest lawyers of the nation, repre- 
senting all political parties, and they were supported and illustrated by the speeches 
of Mr. CARPENTER and others, delivered in the Senate in 1874. With these speeches 
may usefully be read and considered that of a person who was prominent in the 
whole affair—an adventurer made politician by the times—who for a while under 
military protection, but without a shadow of right, acted as governor; who had 
the surprising assurance to claim an election to both Houses of the same Congress 
and to contest a seat in each, and who, as the agent of the Associated Press in his 
official report informs us, treated the House to a “ humorous” speech in describin 
the mockery of right, justice, and law, which, as he declared, had been substitute: 
for an election in that unhappy State. There can be nothing to compare with such 
“humor” but the “amusement” with which the friends and supporters of the 
governor in one of the reconstructed States are said to have received the announce- 
ment that he had been indicted for the larceny of public moneys. 

Mr. STEVENSON. The dominant majority in this Chamber should 
read carefully this able article of Judge Cooley and ponder carefully 
its wise suggestions. I-commend it especially to the Senator from 
New York, (Mr. CONKLING.] Judge Cooley speaks, I doubt not, the 
sentiment of a large number of patriotic men within the republi- 
can party. Many immense meetings in several cities, both in the 
North and West, have been called to protest against this last Louisiana 
usurpation. I recall especially that held at Cooper Institute, New 
York. A venerable man, full of years and full of honor, widely known 
throughout our own and foreign lands as a scholar, an editor, an au- 
thor, and a patriot, presided over that meeting. What aclear, ringing 
protest was his opening speech against lawless power! How clearly 
he counseled his countrymen against the danger of excusing a solitary 
violation of the Constitution of the United States by whomsoever 
committed. Who can doubt the republicanism of William C. Bryant? 
Who will doubt his patriotism? See, too, how nobly the resolves 
of that meeting against the revolutionary proceedings of January 4, 
1875, and the revolutionary telegrams of General Sheridan, were sec- 

,onded by Evarts, Curtis, and a host of other prominent republicans. 
All honor to those patriotic men! The Constitution will never perish 
while the whole country rallies to its rescue irrespective of party. 

Many leading republicans, who condemn as strongly as any others 
the course of the President and Sheridan in Louisiana, were kept away 
from the New York meeting by a belief that it was gotten up by demo- 
crats, and they did not care to criticise and condemn republican rulers 
under the semblance of democratic auspices. Suchis human nature. 
I saw a letter to the New York Tribune from a well-known distin- 
guished republican of Pennsylvania. I have not the honor of his 
acquaintance, but he speaks and writes like a patriot. He is evi- 
dently a man of unquestioned ability. No one will doubt his devotion 
to the republican party, for evidently he thinks it has a glorious 
future, not however by excusing or justifying either the President or 
Sheridan. I quote a portion of his letter : 

Without further evidence I will not believe that the party which attained a 
national existence by its unswerving opposition to the “crime against Kansas” 
will give even a tacit approval to an exactly similar “crime against Louisiana”— 
a persistent effort to force upon a free ple a government which they do nut de- 


sire. The apologies in each case were the same, but they did not deceive the com- 
ro conan of the American citizen in the one case and they will not deceive it in 

e other. 

Every step in the progress of this usurpation has been closely scanned by large 
numbers of the voters of the republicam party; and the last acts in the wretched 
drama, the interference of the military forces of the General Government in the 
organization of the State Legislature and the dispatches of General Sheridan were 
so utterly lawless and in such flagrant violation of all the traditions of our history, 
as well as of all the principles on which our liberties rest, that they are certain to 
secure their own condemnation with such —— as will make any repetition of 
them impossible. The republican partyI believe will be foremost to insist that 
in time of peace the subordination of the military to the civil power shall be uni- 
versal and absolute, and that the barriers between the executive, the legislative, 
and the judicial departments of Government shall not be at the mercy of the bayo- 
net or depend upon the discretion of any soldier, however well he may have de- 
served of his country. 

Faithfully, yours, 
WAYNE MacVEAGH. 
HARRISBURGH, PENNSYLVANIA, January 13, 1875. 

The dominant party while they dv not openly defend and justify 
the use of the United States Army by Durell, Packard, Kellogg & 
Co. to create bogus legislatures, to inaugurate usurping governors, 
to subvert State Legislatures, dwell upon the lawlessness and dis- 
orders of the South, and heap upon the White Leagues the vials of 
their wrath and indignation. Irepeat,I am no apologist for wrong and 
violence anywhere. All my influence, humble as it is, has been and 
always shall be exercised in favor of the rigid observance of the law 
and the prompt punishment of all who violate it. I have no doubt 
acts of violence have been doneand that murders have been committed 
in Louisiana. But what State is without blame in this particular? Do 


not gross violations of law oceur everywhere? Do you intend to 
oppress a free people by military force and then malign them falsely 
with the commision of crime to justify your usurpation? How un- 
generous! How unjust! 

Mr. President, the whites of the South bear no hatred to the colored 
race. The destiny, success, and prosperity of the two races are too 
intimately blended to justify wrong or injustice from one toward the 
other. Had both races been let alone and not interfered with by venal 
intermeddlers for selfish purposes, peace, good government, and pros- 

arity would long since have blessed Louisiana as it has done Virginia, 
North Carolina, and Georgia, and which it will soon do in Arkansas 
and Alabama. But political adventurers, actuated by sordid and sel- 
fish purposes, coin and exaggerate these stories of wrong and outrage 
to excite republicans in Congress and the northern people against the 
South for mere political eflect. But these selfish, sordid partisans 
and sabeuliadtuatnenid do more. They designedly stir up strife and 
hostility of the colored race against the whites by appealing to their 
superstition and ignorance, and incite violence not only against the 
whites but against their own colored brethren who act and vote with 
the white conservatives. Why? Simply that they may provoke dis- 
order and bloodshed in order to call in Federal aid and United States 
soldiers to perpetuate their usurped political power in the South. 

By a letter of Hon. A. H. BUCKNER, a member of Congress from 
Missouri, who was one of a commiteee of the House, to visit Alabama 
and to inquire into these “southern outrages,” in a letter to the Sena- 
tor from Ohio [ Mr. THURMAN] says that his investigation established 
the fact that a large number of these alleged outbreaks in the South 
were between the colored people alone, and sprang from the effort 
of the truly loyal colored republican to intlict violence upon his col- 
ored brother for voting the conservative ticket. Ido not doubt myself 
that these sordid political intriguers took possession of General Sheri- 
dan, deceived him by exaggerated stories of violence and outrage, 
and so inflamed his mind and blinded his vision as to elicit his 
“ banditti” dispatch. 

Senators, these things ought not so to be. The utter falsity of the 
charge against the white conservatives in Louisiana toward the col- 
ored race stares you in the face. We know that the conservatives 
are in an overwhelming majority. The cries of Kellogg, Pinchback, 
Packard, and Casey upon the President for help, prove this. If half 
the stories of cruelty, wrong, and outrage sent to Congress and seat- 
tered through the North for partisan purposes were true, why, I ask, 
have not the miscreants who for base and party purposes circulate 
and utter these falsehoods long since fallen vietims to the hate of 
their oppressors? But yet the Senator from Ohio [Mr. SHERMAN} 
and the Senator from Indiana [Mr. Morton] told us, after Kellogg’s 
recognition by the President, during the debate on the proposal for 
a new election in Louisiana, that all was peace and quiet in Louis- 
iana! 

Fortunately for the country we have some official testimony touch- 
ing the White League. Republican Senators have again and again 
denounced them as Ku-Klux, as banditti, asoutlaws. Who are they? 
Let a committee of the House of Representatives, composed of two 
republicans and ome democrat, answer officially that question. They 
say : 

In this connection we refer to the White League mentioned in the message of 
the President. In the last campaign of Louisiana the opposition was composed of 
various elements—democrats, re formers, dissatisfied republicans, liberal republi- 
cans, old whigs; and in order to induce the co-operation of all, some of whom re- 
fused to unite with an organization called democratic, they took the name of “ the 
people's party ;” called in some localities ‘‘ the pemnaraneees ;” inothers, “ the 
white man’s party;” in others, ‘the White League ;’’ and had ordinary political 
clubs under these names throughout the rural districts, which were ordinary politi- 
eal clubs and nothing more ; neither secret, nor armed, nor otherwise differont from 
usual political organizations. These must not, however, be confounded from 
similarity of name with the White League of the city of New Orleans, 

That league— 

Not of outlaws; not of Ku-Klux; not of murderers, as republican 
Senators have designated them. No, sir— 

That league is an organization composed of different clubs, numbering in all 
between twenty-five and twenty-eight hundred, the members of which have pro- 
vided arms for themselves, and with or without arms engage in.military drill. they 
have no uniforms, and the arms are the property of the individuals, not of the or- 
ganization. They comprise a large number of reputable citizens and property- 

olders in the city of New Orleans. 

Men of character, men of virtue—not “banditti! ” 

Their purpose they declare to be simply protective; a_ necessity occasioned by 
the existence of leagues among the blacks; by the hostility with which the Ket- 
logg governmeut arrayed the black against the white race; and by the want of 
security to peaceable citizens and their families, which existed for those reasons, 
and because also of the peculiar formation of the police brigade. 

On the other hand, the republicans assert that this is an armed body of volun- 
teers cxisting for the purpose of intimidating the blacks and overthrowing the 
Kellogg government. That it had any considerable relations ontside the city of 
New Orleans, or that it was intended in any way to interfere with the rights of 
the colored citizens, did not appear; nor, on the other hand, did it appear that 
there was any extensive secret league among the blacks of any kind, 

Here, then, is an official contradiction of the charges that the 
White Leagues were Ku-Klux or banditti. Here is an official refu- 
tation of the charges constantly rung in our ears that the object 
and intention of the White League was to:interfere with the rights 
of the cclored people. If such intention had existed, it would have 
been made as clear as sunlight; if the base men who originated the 
charge cannot prove it, it fails tothe ground Yet how mauy thou- 
sand men in New England, New York, and Pennsylvania believe 
that the White League was organized to oppress the blacks? 
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int it is charged, that the White Leagne was organized to overturn 
the government of Kellogg, and that in their effort to do so on the 14th 
of September, 1874, they shed the blood of loyalmen. I deny that the 
White Leagne sought revolution on the 14th of September, 1874, or 
that they are responsible for the shedding of any blood. They sought 
the accomplishment of no illegal object upon thatday. They had pur- 
chased arms in New York for the defense of their homes and their 
firesides. They turned out in a body to go quietly and peaceably 
to the vessel which contained them. It was a constitutional right 
which Kellogg and his police had no right to interfere with. Had 
Governor Kellogg allowed them to receive their arms there would 
have been no bloodshed. But Kellogg’s police attempted to resist by 
military force the right of the White League to possess the arms 
which they had purchased and which had arrived and were on ship- 
board. What authority had this usurper to prevent this organization 
from purchasing arms or possessing them? His police were the 
aggressors. Foree on his part was repelled by force on the part of 
the League, and a clash of arms upon the wharf was the result, with 
the loss of several killed and wounded. Kellogg and his police fled, 
abandoned the executive offices, and Penn and his associates took 
possession of them without astruggle. ~ 
How does this statement compare with all the exaggerated and 
rhetorical denunciations uttered by republican Senators against the 
White League for the blood, shed in overturning the Kellogg govern- 
ment? That government overturned itself. Kellogg knew he was 
put into the office and kept in it by Federal bayonets. He knew that 
the report of the Senate Committee on Privileges and Elections 
solemnly declared, that there was no valid government in Louisiana, 
that he was not elected governor. Kellogg, aware of this, at the first 
clash of arms fled. Was it wonderful that he did so? A master cf 
human passion has said— 


’Tis conscience that makes cowards of us all. 


But when the President, to whom Kellogg and his legislature bow, 
with thereverential and submissive obedience with which a Mohamme- 
dan bows to the sultan, as the author and upholder of their existing 
government, determined to interfere, Penn quietly acquiesced and 
quietly surrendered. What then becomes of all this bloody revolu- 
tion of the 14th September, 1874? In support of what I have said I 
again quote from the report of Messrs. FosTER, PHELPS, and POTTER, 
who, after stating that they do not doubt that the White League 
would readily co-operate in any feasible scheme for overthrowing the 
Kellogg government, proceed to say : 

The affair of the 14th of September is an illustration of this. The members of 
the White League had — arms ; the police had seized these arms without 
process of law, one them forcibly from the merchants who had sold and from 
the members who had bought them. A consignment of arms was to arrive by the 
steamer Mississippi. The League were called out on the morning of the 14th to 
go and take them in a body; the police undertook to seize the arms ; the two bodies 
came into collision on the wharf, with the loss of several killed and wounded. 
‘There were then hardly any Federal troops in New Orleans, and the disintegration 
of the Kellogg party was such that before night Penn and his associates had only 
to take possession of the executive offices without a struggle. The movement was 
everywhere quietly accepted by the whites throughout the State until the Federal 
Governmont intervened, when Penn and his associates at once surrendered, 


And how would the White Leagues seek to overturn Kellogg’s 
government? Certainly by no violence. They would not resist 
the Federal Government. They have shown that by a peaceable sur- 
render in September last. They would no doubt rejoice to see Kel- 
logg’s government supplanted by some valid constitutional govern- 
ment; so would a large majority of the people of Louisiana. Why? 
Because they know and the world knows that the President of the 
United States allowed Kellogg to be put into the executive chair by 
force ; that he is kept there by force ; and that too in the face of the 
report of the Committee on Privileges and Elections in the Senate, 
that Kellogg was not elected, but that his pretended title to the 
executive office, so far as a vote of the people of Louisiana was 
concerned, was a sham, a fraud, and a cheat. If there was any gov- 
ernor elected in 1872 it was McEnery. If he was not elected, then 
there was no valid government in that State at that time or since. 

The Senator from Indiana [Mr. Morton] tells us that McEnery’s 
was a paper government. So must every iegal government become 
& paper government, however rightful, if usurpers like Durell and 
Kellogg, backed by Federal bayonets, determine to subvert it, and 
they are supperted in their revolutionary course by the President, 
backed by the Army of the United States! Is it wonderful then 
that the people of Louisiana wish to be rid of Kellogg? What 
northern or eastern State could have been subjected to such an iron 
rule of usurpation and wrong as that in Louisiana without resist- 
ance? And for what purpose is this humiliating spectacle, this 
mockery of self-government enacted? For party supremacy—for 
republican success in Louisiana!  't may become expedient for the 
Eastern, Northern, Middle, and Western States to consider the mis- 
rule and disorders of the Southern States from a political economical 
i and apply the remedy. 

Mr. William E. Dodge, an old and eminent merchant of New York, 
a leading republican and a vice-president, I believe, of the Union 
League, said at the great meeting at Cooper Institute over which 
Mr. Bryant presided : 


We have tried this long enough; now let the South alone; let them work out 
their own problems, anderstanding that only in case of oppression or insurrec- 
tion which the Stete cannot control let the General Governmentinterfere. * * * 
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As merchants, we want to see the South gain her normal poi in the commerce 
of the country; nor can we hope for a general revival of business while things re- 
main as they now are. 

These are wise words and fitly spoken. They come from a prom- 
inent merchant of large experience. They challenge the most serious 
and thoughtful consideration of the entire country. 

In tracing the causes of the great prostration in every branch of 
trade and every pursuit of industry, under which the country has so 
severely suffered and from which it has not yet recovered, due atten- 
tion, I fear, has not been given to the existing status of the cotton, 
sugar, and rice producing States. It may not be unprofitable to look 
back at the reconstruction pelicy of the republican party, in order to 
appreciate its results after six years of sad and costly experience. 
In 1868 the debts of the nine States of Arkansas, Alabama, Florida, 
Georgia, Louisiana, Mississippi, North Carolina, South Carolina, and 
Texas aggregated in round numbers $50,000,000. In 1871, under car- 
pet-bag rule, their indebtedness aggregated $218,000,000. In other 
words, the enormous sum of $168,000,000 had been added to the in- 
debtedness of these communities in three short years without any- 
thing of material value to show for it. A large portion of this money 
was absolutely stolen. A part of it was isswed for railroads never 
built and another part was squandered. This increased burden was 
saddled upon the backs of States just emerging from a terrible civil 
war, utterly crushed, with poverty and ruin staring them in the face and 
deprived of labor upon which the eultivation of their lands was al- 
most entirely dependent. The increased cost of carrying on their 
State governments was enormously increased. Their aggregate tax- 
ation, which in 1860 was about $11,217,000, rose in 1870 to $26,020,000, 
While the assessed valuation of the property of these States in 1860 
reached $3,294,241, it declined in 1870 to $1,404,487. 

The cost of producing cotton, sugar, and rice has greatly increased 
under the changed condition of labor; but that could be borne and 
would soon settle itself by natural laws if there was peace, good gov- 
ernment, and good-will chen, the sections. While alien and op- 
pressive governments eat up the substance of the people by galling 
taxation, with a reduction of values on the property of these States 
at the same time; while mischievous and usurping partisans seek to 
pander to the ignorance and superstition of the colored people, hoping 
to excite strife and collision between the races, is it unnatural that 
poverty and discontent are the inevitable heir-looms of such abomina- 
ble misrule? As a natural sequence to the disturbed condition of the 
South, northern merchants, eastern manufacturers, western farmers 
and stock-raisers have lost their most profitable market at home 
without the ability to replace it abroad. Nine millions of consumers, 
who if let alone would be happy and prosperous; are impoverished, 
without the ability to buy what they absolutely need. 

Is it surprising, in view of these stern facts, that a financial crash 
did at last come, ruthlessly sweeping everything before it? That de- 
pression of industries still continues? The interests of all the States 
are too closely interwoven to be separated at a crisis like this. A 
striking analogy (said a t American statesman) exists between 
the great system of the universe and the confederation of the sepa- 
rate American States—independent yet connected ; revolving in sep- 
arate spheres, yet mutually bound one with another by a chain of 
common dependence ; an injury to one, sensibly affecting the whole ; 
realizing what the poet says: 

Whatever link you strike, 
Tenth and tenth thousandth breaks the chain alike. 


There can be and will be no real and permanent rity until 
all the States are restored with their equality and with all their con- 
stitutional rights to the Union. Our national necessities demand that 
each State must contribute its quota to the common weal and bear 
its just part of the common burdens, and the prosperity of each sepa- 
rate State demands that self-government be restored and the military 
be subordinated to the civil authority. Tocure the patient you must 
carefully and correctly diagnosticate the disease. hen ascertained 
apply the remedy. The crushing weight of military oppression and of 
sordid carpet-bag rule has been removed in Virginia, North Carolina, 
Georgia, and Texas. Already the signs of growing prosperity gild the 
political horizon in each of those States. But poor Louisiana, the rich- 
est of them all, lies bleeding and oppressed under the leaden weight 
of arbitrary power and lawless misrule. Withdraw your Army and 
make Louisiana free! 

Senators, if you could but paws yourself in the position of these 
brave, gallant, and downtrodden people, in despite of party zeal and 

rty fealty, your hearts would be moved to a sense of the wrongs, 
injustice, and trials under which they now suffer 

Will you not look to the testimony officially communicated to Con- 
gress by the committee of the House of Representatives charged with 
the duty of investigating the condition of affairs in Louisiana, to show 
the infamous oppression of its people? They say: 


With this conviction is a general want of confidence in the integrity of the exist- 
ing State and local officials ; a want of confidence equally in their and in 
their ear which is accompanied by the ven ety of business and destruc- 
tion of values. The moet hopelal witeass uced by the Kellogg party, while he 
declared that business was in a sounder conditien than ever before, because there 
was less credit, has since declared that ‘‘ there was no srageitn.” The securities 
of the State have fallen in two years from 70 or 80 to 25; of the city of New Orleans. 
from 80 or 90 to 30 or 40, while the fall in bank shares, railway shares, city and 
other corporate companies, have, a corresponded. Throughout the rural 
districts of the State the negroes, in habits of reliance upon their masters 
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for support, and in a community in which the members are always ready to divide 
the necessaries of life with cach other, not regarding such action as very evil, and 
having immunity from punishment from the nature of the local officials, had come 
to filching and stealing fruit, vegetables, and poultry, so generally—as Bishop W il- 
marth stated without contrediction from any source—that the raising of these 
articles had to be entirely abandoned, to the great distress of the white people, 
while within the parishes, as well as in New Orleans, the taxation had been car- 
























First. That Kellogg was never legally elected governor of Louisiana. 

Second. That the legislature known as the Kellogg legislature 
was never chosen by a majority of the people of Louisiana under the 
laws and constitution of that State. 

Third. That John McEnery was by the returns of the vote in 1872 


ved almost literally te the extent of confiscation. In. Now Oct the chosen governor and should have been recognized as such, 
are paid a comm for the amount assessed, and houses and stores are toe be had Fourth. That Warmoth was never legally impeached by the Legis- 
there for the taxes. In Natchitoches, the taxation reached about 8 per cent. of the 


lature of Louisiana under its laws and constitution, and Pinchback 
was never legally the acting governor of Louisiana, 

Fifth. That the whole Kellogg government was the creation of 
ary usurpation, supported by the Federal military power of the 

Jnited States without shadow of constitutional authority. 

Sixth. That P. B. 8. Pinchback was never elected Senator ver 
legal Legislature of Louisiana, 

Seventh. That the credentials presented by him, of his election in 
1873, are not signed by any legally-elected governor of Louisiana. 

Eighth. That said credentials entitle Pinchback to no prima facie 
title, because the Senate of the United States had, before their pre- 
sentation, fully determined by its Committee on Privileges and Elee- 
tions, composed exclusively of republican Senators, that there was 
no valid government in Louisiana at the time of said election, and 
that this report repelled every presumption arising upon the face of 
his credentials of his election as Senator. : 

Ninth. That, the recognition by the President of Kellogg as gov- 
ernor does not deprive the Senate of its constitutional right to judge 
of the elections, returns, and qualifications of its members. 

Tenth. That in view of the seizure of the government of Louisi- 
ana by Kellogg, through the void and fraudulent order of a Federal 
jadge, forbidding the counting and return of the votes of the State of 
Louisiana for governor and members of the Legislature of Louisiana, 
it is an abuse too seriously threatening free government ever to find 
any support 2s a precedent in the Senate of the United States. 

Eleventh. That the Senate of the United States shouid not by any 
act, either on a prima facie title or upon the merits, seat any Senator 
when its doing so would legalize a precedent of such gross and op- 
pressive usurpation as to threaten self-government and liberty in all 
the States. 

Twelfth. Because since the election in 1873 Pinchback has been 
re-elected by another separate and distinct reputed Legislature, 
thereby recognizing the invalidity of the first election. 

Thirteenth. Because the last Legislature of Lousiana, elected fairly 
by the people in 1874, was again nullified by the frauds of the return- 
ing board, and absolutely subverted by the military forces of the 
United States. 

Fourteenth. Because the last Legislature from which Pinchback 
claimed his ercdentials was illegal, and was never elected by the 

ople. 

Fifteenth. Because Pinchback himself was a leading and moving 
spirit in all these usurpations, and has no title, legal or equitable, to 
a seat in this body. 

Senators, these are grave and important questions, involving the 
very essence of free representative government. It is impossible that 
two Legislatures of a State can be legitimate at one and the same 
time. The position of the Senator from Indiana [Mr. Morton] is, 
that as the President had recognized Kellogg, we are bound by it. 
Away with this fallacy. It utterly robs the Senate of its constitu- 
tional independence to judge of the elections and qualifications and 
returns of itsmembers. Letthisright never be surrendered! Guard 
it, I pray you, against force or fraud, Never sanction the doctrine 
that Federal power can trample upon the suffrage of the States. 

Suffrage is a delegation of power to some individual. The States 
guard and protect it against force and fraud. If the Federal Govern- 
ment can by military force break down these barriers of the ballot-box 
in the States, then the sovereignty and rights of the States are crushed 
by centralized power and liberty perishes. Sanction this principle, 
Senators, and no State government issafe. “Then,” as Mr. Webster 
said im the Rhode Island case, “‘ we have a South American liberty, sup- 
ported by arms to-day and crushed by armsto-morrow.” I know the 
force of party affiliations and party spirit. I honorthe Senators who, 
breaking through it on this occasion, stand by the limitation of both 
the State and Federal Constitutions in spite of party. Rebuke every 
interference of the President with State governments, which the Con- 
stitution of the United States forbids. Stand by the very letter of 
the Constitution, which authorizes the interference of Federal power 
in the affairs of a State only in case of invasion and domestic insur- 
rection. 

Never, O never allow usurpers to seize by usurpation the rightful 
government of a State, trample upon the suffrage of a people, and 
when seated invoke the President to aid them by the Federal Army 
to maintain their usurpation. 

The fact that the President is sincere does not justify you, Senators, 
in sanctioning the usurpation. The preservation of constitutional 
liberty is above any party. Edward Livingston, no mean statesman 
in his day, said: 


asse value on the property. In many parishes all the white republicans and 
all the oftice-holders belong to a single family. There are five of the Greens in 
oftice in Lincoln; there are seven of the Boults in office in Natchitoches. As the 
people saw taxation increase and prosperity diminish—as they grew poor, while 


officials grew rich—they became nat ly sore. That they love their rulers can- 
not be pretended. 


Love such rulers? How could they? Congress knows, the world 
knows, and the people of Louisiana realize aud feel that the Kellogg 
government was the creation of fraud, force, and usurpation. The 
President’s recognition of it does not change that fact. It cannot be 
denied, so long as truth exists, that Federal power brought it into exist- 
ence and that Federal soldiers sustain it. Withdraw the military to- 
morrow and Kellogg’s usurped government goes down. It was so in 
1872; it is sonow. The yore of Louisiana know it to be illegal, 
oppressive, and corrupt. hen the freemen of Louisiana love such 
rulers as Kellogg & Co. they become unworthy descendants of their 
revolutionary sires. 

But why shall the Senate by its action continue in any State the 
political and social condition of affairs described inthat report? Are 
you deaf to the official recommendations of your own party friends? 

I read from a report of Colonel Morrow, an officer of the United 
States Army, now in service in Louisiana, well and favorably known 
to the Senator from Ohio, [Mr. SHERMAN,] a personal and political 
friend of the President, as to the wrongs, outrages, and corruptions of 
this Kellogg government, 

He says : 

Another subject of complaint was the fact that citizens are arrested without the 
shadow of a cause, and after a long and vexatious delay and great expense, are set 
at liberty without affording them even a preliminary trial. And another subject of 
bitter complaint, especially in Coushatta, is thé fact that there is not a United States 
commissioner in the parish, and persons arrested are required to be sent to the 
city of New Orleans, several hundred miles distant, for even an examination. The 
expense of getting witnesses to so distant a point will make even justice a luxury 
that only the rich can procure. A man of moderate means could not hope to prove 
his innocence if the presence of many witnesses was required for the purpose. 
The people of Coushatta complain also, and I think justly, that a person had been 
sent there last fall as commissioner who was a brother to one and brother-in-law to 
another of one of the unfortunate men who were so brutally and dastardly mur- 
dered in August last. However brutal may have been the circumstances attend- 
ing the massacre of these men, it will be at once conceded by every man at all 
familiar with rules in American and English courts that a near relative of the per- 
son murdered is not a proper person to sit as judge in even a preliminary hearing. 
These were complaints made to me against United States officials, and I therefore 
report them for the information of the department commander. The complaints 
against the State officers were so numerous that a mere enumeration of them would 
filla volume. Corruption and jobbing in office; partiality and favoritism in the 
administration of justice; exorbitant taxes, rising in some instances to 7 and 8 
per cent. on the appraised value of the property; a ruined credit; a depleted State 
and parish treasury; enormoua debts, State and parish, and multiplication of offi- 
cers in the persons of favored individuals, are a few of the charges made by the 
people against their State authorities. 


No valid reason has been assigned by Senators on the other side 
for the President’s recognition of the Kellogg government, in view 
of the fact that his party friends in the Senate had after a thorough 
investigation of the facts decided that Kellogg was notelected. Ad- 
mit his power to do so, but let that recognition have no weight upon 
the Senate if the proof shows that Kellogg was never in fact elected 
governor of Louisiana. What excuse does the President offer for his 
persistent determination to uphold the returning board in their fraud- 
ulent action in nullifying the election in 1874? 

Messrs. FosTER, PHELPS, and PoTTeR, in their official report made 
after Sheridan’s telegrams and after the 4th of January, 1875, say: 

Without now referring to other instances, we are constrained to declare that the 
action of the returnin ard on the whole was arbitrary, unjust, and, in our opin- 


ion, illegal; and that this arbitrary, unjust, and illegal action alone prevented the 
return by the board of a majority of conservative members of the lower house. 


These same gentlemen utterly dissipate the charge of general in- 
timidation of colored voters. Upon the contrary, they say that such 
intimidation as did exist in Louisiana was rather in the interest of 
republicans than of the conservatives. Why,then, does the President 
not withdraw his troops? Why will he let the United States Army 
be made an instrument in defeating the will of the people as ex- 
pressed by them at the polls on the 3d of November, 1874? Why 
will he sanction the conduct of a returning board which Messrs. Fos- 
TER, PHELPS, and PoTrTer officially tell him “was arbitrary, unjust, 
and in their opinion illegal?” 

I shall not impugn the motives of the President. The questions 
are far too grave for party bitterness or party invective. 

I have spoken with the freedom of an American Senator, I have 
raised my humble voice against the utter annihilation of self-gov- 
ernment in a State by the military power. Louisiana may be forced 
to submit by force, but her cause is the cause of every State in this 
Union. The President will hereafter uuderstand this. 

I have tired the Senate, and I fear wearied its patience for several 
hours, by my dry and oftentimes desultory commentary upon this 
much discussed threadbare subject. 

In conclusion and by way of summary I insist— 


The gloss of zeal for the public service is always spread over acts of oppression ; 
and the people are sometimes made to consider that as a brilliant exertion of energy 
in their favor which, when viewed in its true light, would be found a fatal blow to 
their rights. In no government is this effect so easily produced as in a free repub- 
lic. Party spirit, inseparable from its existence, tide the illusion, and a popular 
leader is allowed in many instances impunity, and sometimes rewarded with ap- 
plause, for acts which would make a tyrant tremble on his throne. 
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if any inducement could add responsibility to the high obligations 
of Senators to discharge the whole duty on this momentous occasion, 
it will be found in the alarming fact that arbitrary, unlicensed power 
is invading other States besides Louisiana, Every violation of the 
sovereignty and reserved rights of a State, if not promptly rebuked, 
excites and invites further violations. 

We see military power quietly trampling upon the sovereignty of 
Mississippi by the removal of a sheriff by military force. 

We hear threats against the governor of Arkansas by Federal 
power, although the present governor was elected by sevénty-five 
thousand majority of the popular vote. Bills are pending to abolish 
the writ of habeas corpus and invest the President with arbitrary 
power over the liberties and lives of the American people. This 
crisis and these extraordinary movements should excite vigilance 
and exact rigid adherence to the Constitution. 

Direct the President to recall the troops from Louisiana, and re- 
quire him to recognize A. H. Garland as governor of Arkansas. But 
if, bent on self-destruction, the republican party in their zeal and 
desire to retain power sanction misrule and usurpation in the South- 
ern States, then I appeal to the people of the United States, without 
distinction of party, to stand by the Constitutjon as our fathers made 
it. If,it must perish, let at least the guardians of the rights of the 
States and faithful believers in constitutional government never sur- 
render the heritage to the demands of lawless power. In the language 
of one of your own gifted but now dead republican party leaders, I 
Bay: 

If we must fall, let our last hours be stained by no weakness; if we must fall, 
let us stand amid the crash of the falling Republic and be buried in its ruins, so that 
history may take note that men lived in the middle of the nineteenth century worthy 
of a better fate, but chastised by God for the sins of their forefathers. Let the 
ruins of the Republic remain to testify to the latest generations our greatness and 
our heroism. And let Liberty, crownless and childless, sit upon these ruins, crying 


aloud in a sad wail to the nations of the world, “I nursed and brought up children 
and they have rebelled against me.” 


Security of Elections, &c. 


SPEECH OF HON. H. B. SMITH, 
OF NEW YORK, 
IN THE HOUSE OF REPRESENTATIVES, 
February 27, 1875, 


On the bill (H. R. No. 4745) to provide against the invasions of States, to prevent 
the subversion of their authority, and to maintain the security of elections. 


Mr. SMITH, of New York. Mr. Speaker, I hardly think my repub- 
licanism will be questioned by gentlemen with many of whom I have 
been associated here for four years. I sympathize deeply with the 
friends of this bill in the objects at which they aim; but, sir, I cannot 
vote for it as it stands. I amsorry forit, but I cannot. The seventh 
section provides that the United States district courts “shall have, 
exclusively of the courts of the several States, jurisdiction of all 
crimes and offenses against the provisions of this act.” This is flat, 
explicit. 

Well, now, the second section provides, “If any two or more per- 
sons shall, by force or violence, actually overthrow the existing gov- 
ernment of any State” they shall be guilty of a felony and be pun- 
ished as therein provided. This, I take it, is overt, successful treason. 
At least it is a crime against the State. 

This bill now makes it also a crime against the United States, but 
the bill adds no new element to the crime. It is the old crimeagainst 
the State, pure and simple, as well defined by Stafe law, as cleariy 
within State jurisdiction as the crime of grand larceny. You only 
give the same offense a new name, making it a crime against the United 
States. I will not deny that you may do this. I will not deny that 
if you did it, and stopped right there, there would be concurrent 
jurisdiction of the crime in the State and the United States courts. 
In the one court the indictment would charge the offense as committed 
against the State, in the other as committed against the United 
States. 

But this bill declares that the United States court shall have “ ex- 
clusive jurisdiction.” You do not leave concurrent jurisdiction to 
the State to save itself from destruction. In the mistaken effort to 
help the State, you wrest from it the very meatis of it self-defense. 

The dangerto the State is great enough even where the jurisdiction 
is concurrent, because a Federal court might first acquire jurisdic- 
tion of the criminal, condemn and pardon him, and what would the 
State authorities do about it? He could not be punished or con- 
demned twice for the same offense. But this bill does not leave to 
the State the poor chance of first getting jurisdiction of the criminal. 
On the other hand, it wipes out in large part the criminal juris- 
diction of the State ceurts. 

Now look at the fourth section. The bill provides that in case the 
registration officers shall “ refuse full and sufficient opportunities to 
register,” or shall refuse a certificate of registration, “as may by law 
be required in such State,” such State oficer, for violation of State law, 
shall be guilty of a felony, which shall be punished exclusively in 








the United States courts. To my feeble understanding, Mr. Speaker, 
such statesmanship as this is simply astounding. You leave, as it 
seems to me, no concurrent jurisdiction even in the State court to 
enforce the like provisions in the State registration laws or to inflict 
upon State officers the penalties imposed by State laws for these 
identical offenses. ; 

So in the fifth section, at an election of a Representative in Con- 
gress, the bill makes the stealing of a ballot-box or poll-list, &c., a 
crime putishable exclusively in the courts of the United States. | 
do not question that this is within the jurisdiction of Congress ; but, 
sir, it is also within the jurisdiction of the State Legislatures, and 
penal laws are, I suppose, in force in every State against such an 
offense. 

The fatal objection lies in the language of the seventh section, 
making the jurisdiction of the United States courts exclusive, whereas 
it should have been made concurrent in both the State and the United 
States courts. And this should not have been left to implication by 
simply omitting the words to which I have objected, but the concur- 
rent jurisdiction should have been affirmed in explicit language. 

I regret that an amendment cannot now be considered, as the pre- 
vious question is operating ; but I earnestly’ protest against the pas- 
sage of the bill in its present shape. With mach of good in it, it 
shows very plainly the haste with which it has been prepared and is 
now about to pass. This is deeply to be regretted. The times are 
critical. This legislation may be momentous in its results. It ought 
not to be ill-prepared, ill-advised, or unconstitutional. In such an 
hour as this and in such a work as this a blunder is worse than a crime. 


Against Executive usurpations and suspensions of Habeas Corpus. 


SPEECH OF HON. JAMES B. BECK, 
OF KENTUCKY, 
IN THE HOUSE OF REPRESENTATIVES, 
February 27, 1875, 


On the bill (H. R. 4745) to provide against the invasion of States, to prevent the 
subgersion of their authority, and to maintain the security of elections. 

Mr. BECK. Mr. Speaker, adages are only established upon well- 
ascertained facts after long experience has settled their truth. 
None is better established or rests on a firmer foundation than that 
“revolutions never go backward.” After a false step has been taken 
or a fundamental principle overthrown, parties are driven on by an 
irresistible necessity to the perpetration of acts which they would 
have shrunk from, when the first departure was taken. The most 
cursory review of the events of the last eight years in our history 
illustrates this truth, and no measure furnishes a more forcible illus- 
tration of it than the bill now under consideration. 

I venture to assert that at any time before this Congress convened, 
the most radical member of the House would have indignantly re- 
pelled as an insult and a slander the charge that before its close he 
would be found voting for such a bill as the one under considera- 
tion—a bill evidently intended to destroy what little remains of 
State authority, in conducting their own elections and in maintain- 
ing the rights of their people under local laws; and he would have 
become still more indignant if he had been charged with justifying 
and indorsing the act of the President, whose soldiery had entered 
the legislative halls of one of the States of the Uniori in time of 
peace, when the courts were open and its Senators and Representa- 
tives in Congress, and had driven out at the point of the bayonet 
five members who had been sworn in and asserted their rights to 
their seats under certificates of election. It would have been a still 
greater insult to have even suggested that such a military order as 
the President sent to the Senate the other day, relative to the State 
of Arkansas, could have been either approved or tolerated by any 
man who pretended to represent a free constituency. 

I have nodoubt that a majority of republicans on this floor have 
publicly avowed within the past year that under no circumstances 
would they consent to the overthrow of republican institutions by 
the election of President Grant for a third term, iv violation of all 
the precedents and traditions of the country. Yet to-day the mass 
of the republican party on this floor, with I am pe to say honorable 
exceptions, are excusing if not vindicating the revolutionary bill 
now under consideration, as well as the overthrow of the State gov- 
ernment of Louisiana and the threatened subversion of civil liberty 
in Arkansas, and are cringing helplessly at the feet of the President, 
whose election for a third term or for life is their only hope for place 
or power. 

Never before in the history of this country, or in any other where 
men claim to be free, was such abject, spiritless, not to say cowardly, 
submission exhibited. Never were the rights or liberties of the peo- 
ple sought to be bartered for such a stake. It is apparent to the 
country, whatever pretenses or excuses may be made here, that the 
majority on the other side of this Hall have been driven to their pres- 
ent abject position, impelled by no higher or more patriotic motives 
than their own personal aggrandizement and the belief that they 
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can in no other way secure from the President the patronage which he 
bestows only on those who blindly and implicitly obey him. Out of 
over one hundred and ninety republican members on this floor nearly 
a hundred and thirty have been repudiated by their constituents. Of 
that number it is safe to say thatover one hundred are to-day looking 
to the President after the 4th of March to provide for them out of the 
public Treasury, Positions ranging all along the line from collectors 
of internal revenue and district attorneys to foreign ministers and 
Cabinet officers will be claimed as the reward ofservices now rendered 
on this floor to subserve the interest or the demands of the Presi- 
dent. Hopeless of recognition by the people, with no future except 
in the perpetuation of power by force, they have determined to be- 
tray every trust confided to them, and to place the rights and liber- 
ties, not only of their own constituents, but of all the people of the 
country at the mercy of a military dictator. 

The proposition made in this bill to authorize the President to su 
pend the writ of habeas corpus wherever and whenever he sees fit, in 
the face of the indorsement by him and his Cabinet of the atrocions 
acts and dispatches of General Sheridan, showsa determination on the 
part of the radical republicans to ruin if they cannot otherwise rule. 
They know that in all the States that seceded, from Virginia to Texas, 
there is not and cannot be any republican party except such as Grant 
and his officials own and control. Starting with such a power ina 
convention of their panty, however useless that power may be at the 
polls if the voice of the people could he heard, they have deter- 
mined, if legislation can effect the purpose, to stifle all opposition 
to their schemes and to have the votes of these States cast for their 
master even if liberty has to be overthrown to accomplish it. There 
is a significance in the repeated clamor for violent measures made 
day by day in the editorial columns of the Washington Republican, 
the recognized organ of the President “and all of us,” which culmi- 
nated on Friday in the following double-leaded pronunciamento: 

We repeat here what we have said before ver often: The passage of the bill is 


aang to preserve to the republican party the electoral votes of the Southern 
tates. 


Remember that if the democrats carry all the Southern States, as they will if 
the White League usurpation in some of them is not suppressed, it will require 
only fifty democratic electoral votes from the Northern States to elect a democratic 
President. This is a liberal estimate. . 

That article was doubtless inspired from the White House, and 
sets forth in terse, pointed language the true intent and meaning 
not only of the proposed legislation but of all the efforts to malign 
and blacken the character of the southern people through partisan 
committees of investigation and by bitter and malignant harangues 
on this floor. Fortunately for the country, we have been able to post- 

one it here until its passage through the Senate is an impossibility. 
one of its advocates have ventured to argue that it was either con- 
stitutional or had the sanction of any respectable portion of the judi- 
ciary vf the country. Indeed, any respectable lawyer would only make 
himself ridiculous by attempting to do so, Little wonder that the 
gentleman from Massachusetts [Mr. Hoar] avowed his hostility to 
the first, second, and fourth sections of it, and that no one ever 
attempted to answer the objections of the gentleman from Vermont 
[Mr. PoLaNnD] when he exposed its utter unconstitutionality the 
other day. 

No well-informed man believes that the judicial power of the United 
States extends to the punishment of private citizens of a State for 
wrongs done or offenses committed against other private citizens of 
the same State, or that the United States can establish a police sys- 
tem to regulate the private conduct of men in their dealings with 
one another; all of which is proposed to be done by the bill before 
the House. The amendments proposed, limiting the operations of 
the thirteenth section to the States of Louisiana, Arkansas, Ala- 
bama, and Mississippi, enabling the President to suspend the writ of 
habeos corpus therein when he is not allowed to do so in the other States 
of the Union, makes the bill only the more dangerous. Mr. Burke, 
in all his great struggles for human liberty, never uttered a truer or 
wiser thought than when he said: 

There is nothing to bridle the violences of state faction but this: That when- 
ever an act is made for the cessation of law or justice, the whole people should be 
universally subjected to the same suspension of their franchises. ‘The alarm of 
such a proceeding would then be universal. It would operate as a ‘‘sort of call of 
the nation.” It would become every man’s immediate concern to be made sensible 
of the absolute necessity of this total eclipse of liberty. They would more carefully 
advert to every renewal, and more powerfully resist it. These great determined 
measures are not commonly as dangerous to freedom. They are marked by too 
strong lines to slide into use. * * But the true danger is, when liberty is nib- 
bled away for expedients, and byparts. * * * Indeed, nothing is security to any 
individaal but the common interest of all. 

Justice Bradley, of the Supreme Court of the United States, had 
occasion to examine these questions elaborately in the late case of 
the United States against Cruikshank and others, in the Louisiana 
district, in which the power of Congress, under the Constitution be- 
fore it was amended, as well as under the thirteenth, fourteenth, and 
fifteenth amendments to it, and nnder the various enforcement laws 
passed by Congress since their adoption, was examined. Speaking 
of the fifteenth amendment, he said : 

But while the amendment has the effect adverted to, it must be remembered that 
the right conferred and guaranteed is not an absolute, but a relative one. It does 
not confer the right to vote. That is the prerogative of the State laws. It only 
confers a right not to be excluded from voting by reason of race, color, or previous 
condition of servitude, and this is all the right that Congress can enforce. It con- 
fers upon citizens of the African race the same right to vote as white citizens pos- 


sess. It makes them equal. Thisis the wholescops of the amendment. The pow- 
ers of Congress, therefore, are confined within this scope. 


He adds: 


But the limitations which are prescribed by the amendment mast not be lost 


sight of. It is not the right to vote which is guaranteed to all citizens. Congress 
cannot interfere with the regulation of that right by the States except to prevent 
by appropriate legislation any distinction as to race, color, or previous condition of 
servitude. The State may establish any other conditions and discriminations it 
pleases, whether as to age, sex, property, education, or anything else. Congress, 
so far as the fifteenth amendment is coneerned, is limited to the one subject of dis 
crimination—on account of race, color, or previous condition of servitude. It ean 
regulate as to nothing else. No interference witha person's right to vote, unless 
made on account of his race, color, or previous conditien of servitude, is subjoet to 
congressional animadversion. ‘here may bea conspiracy to prevent persons from 
voting having no reference to this discrimination. It may include whites as well 
as blacks, or may be confined altogether to the latter. It may have reference to 
the particular politics of the parties. All such conspiracies are amenable to the 
State laws alone. To bring them within the scope of the amendment and of the 
powers of Congress they must have for motive the race, color, or previous condition 
of servitude of the party whose right is assailed. 


Speaking of the thirteenth amendment, the judge says: 
It cannot be doubted, therefore, that Congress had the power to make it a penal 
offense to conspire to deprive a person of, or to Linder him in the exercise and en- 


joyment of. the rights and privileges conferred by the thirteenth amendment and 
the laws thus passed in pursuance thereof. 


But this power does not authorize Congress to pass laws for the punishment of 
ordinary crimes and offences against persons of the colored race or any other race. 
That belongs to the State government alone. All ordinary murders, robberies, 
assaults, thefts, and offenses whatsoever are cognizable only in the State courts, un- 
less, indeed, the State should deny to the class of persons referred to the equal pro- 
tection of the laws. Then, of course, Congress could se remedies dor their 
security and protection. But in ordinary cases, where the laws of the State are not 
obnoxious to the provisions of the amendment, the duty of Congress in the creation 
and punishment of offenses is limited to those offenses Which aim at the depriva 
tion of the colored citizen’s enjoyment and exercise of his rights ——— and 
of equal protection of the laws becauseof his race, color, or prevfhus condition of 
servitude. ° , 

After an elaborate review of the legislation of Congress to enforce 
these various amendments, he decides that, so far as it seeks to punish 
by Federal authority such acts as are sought to be punished by the 
bill now under consideration, the acts of Congress are unconstitu- 
tional, null, and void, his opinion being expressed in these words : 

If these views are correct, there can be no constitutional legislation of Congress 
for directly enforcing the privileges and immunities of citizens of the United States 
by original proceedings in the courts of the United States, where the only consti- 
tutional guarantee of such privileges and immunities is that no State shall pass 
any law to abridge them, and where the State has pone no law adverse to them, 
but, on the contrary, has psssed laws to sustain and enforce them. ; 


Mr. Redfield, in reviewing this opinion, uses the following well- 
considered language: 

It seems now to be assumed that the nation can do no wrong, or, 1n other words, 
that its functions are fully adequate to the accomplishment of all which it deema it 
desirable to accomplish. And many of the rash experiments at legislation which 
have been attempted in Congress might lead to the not unnatural expectation that 
in the end Congress would absorb all the important legislation of the country. At 
such a time so carefully studied and perspicuously indicted an opinion as the forego- 
ing cannot fail to be greatly assuring toall who may have entertained doubts whether 
in the end the assumptions of the legislative department of the nation would not 
override and overwhelm all the other departments of the Government. There can 
be no question in the mind of any good lawyer who has made the limitations be- 
tween State and national authority a study that the grounds upon which Mr. Jus- 
tice Bradley holds the provisions of the law upon which the indictment rested in 
this case to be unconstitutional and a usurpation of the field of exclusive State 
legislation are most unquestionable. Andalthough the distinctions which he makes 
in his opinion between the legislative powers of the nation and the States, as affect 
ting the subject-matter of the prohibitory provisions of the United States Consti- 
tution, might not readily have occurred at all, we cannot doubt they are entirely 
sound, as far as he goes; and how much further this limitation may ultimately be 
carried in the same direction it is not needful here to discuss. ; 


If that opinion and criticism had been delivered and written in 
reference to the bill we are now considering it could hardly have 
been better expressed in condemning all the principles therein con- 
tained. This bill does not even have the pretext for interfering with 
State authority which the previous acts of Congress have had. It 
reaches and seeks to punish offenses committed by white men against 
white men as well as those committed upon the negro race. But as I 
said, its object is simply to increase Federal power and authority, and 
thus enable the President, through his subordinates, civil and mili- 
tary, to control elections in all the States of the South, and by means 
of electoral votes so controlled to neutralize an equal number of votes 
that may be cast against him by the States of the North and West, 
where it would be unsafe for Federal bayonets or Federal officials to 
interfere. The course pursued by the Federal authorities in Louisiana 
will serve to illustrate what may be expected in all the other South- 
ern States if this unlimited authority be placed in the hands of the 
President. I have selected that State because all the facts relative 
to the action of the Federal authorities are so well known, and have 
been so thoroughly canvassed in the press, before the committees of 
this House, and in the Senate, that there can be no mistake made in 
any statement of fact without prompt exposure. The course pursued 
in Louisiana will certainly be followed in all the other Southern 
States, as pretexts can either be found or created to exeuse, if not to 
justify, the interference necessary to acconiplish the ends desire:l. 
Perhaps the best way to present the case fairly is to take up in rapid 
review the message of the President recently sent to the Senate of 
the United States, and examine the truth of the facts therein con- 
tained, and the spirit which animated him when writingit. I believe 
I can show that many of the allegations made against the people of 
Louisiana, prompted of course by his Attorney-General, are either in 
fact not true oF so colored as to pervert the truth in the interest of a 
band of usurpers, whose sole claim to recognition is based upon the 
fact that they are the servile tools of the President and his advisers, 
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pledged only to sustain the Administration, and to put down at all 
hazards any attempt on the part of the people to cast their votes 
otherwise than in the interest of the President. 

He opens his message with the following statement: 


To say that lawlessness, turbulence, and bloodshed have characterized the polit- 
ical affairs of (hat State since its reorganization under the reconstruction acts is only 
to repeat what has become well known asa part of its unhappy history; but itmay 
be proper here to refer to the election of 1868, by which the republican vote of the 
State, through fraud and violence, was reduced to a few thousands, and the bloody 
riots of 1866 and 1868, to show that the disorders there are not due to any recent 
causes or to any late action of the Federal authorities. 


The inference that the President evidently intends the country to 
draw from the foregoing statement is that the people of Louisiana 
have ever since the close of the war been in a state of chronic resist- 
ance to rightful authority; that without cause and without provoca- 
tion, yielding to their own devilish ee of discontent, they have pre- 
ferred lawlessness, turbulence, and bloodshed to peace, order, and good 
government; for it will be observed that he does not even hint that 
oppression, robbery, usurpation, or any other of the grievous wrongs 
inflicted by their rulers had either existed or had anything to do with 
the condition of things which he describes and asserts to be true. 
Why, if he desires to be fair and impartial, does he not state the un- 
doubted and well-established truth that there has been no protection 
given to that people cither by the State or Federal Government. He 
might at least have been as fair from his high place as the republican 
committee of this House have been in their report, and have told the 
country, as they have done, that in Louisiana the taxation had been 
carried almost literally to the extent of confiscation. In New Orleans 
the assessors fre paid a commission on the amount appraised, and 
houses and stores are to be had there for taxes* In Natchitoches 
Parish the taxation reached about 8 per cent. of the assessed value on 
property. In many parishes all the white republicans and all the 
office-holders belong to a single family. There are five of the Greens 
in office in Lincoln Parish, and there are seven of the Boults in office 
in the parish of Natchitoches. As the people saw taxation increase 
and prosperity diminish, as they grew poor while the officials grew 
rich, they became naturally sore. That they loved their rulers can- 
not be pretended. 

Does the President think they ought? or does he think that Con- 
gress ought not to consider anything but how to add to the punish- 
ment of those who resist robbery and oppression? The President 
himself closed an elaborate report to his predecessor, nearly a year 
after the war closed, as follows: 

My observations lead me to the conclusion that the citizens of the Southern States 
are anxious to return to self-government within the Union as soon as possible ; that 
while reconstructing they want and require the protection of the Government ; that 
they are in earnest in wishing to d6 what they think is required by the Govern- 


mcat not humiliating to them as citizens; and that if such a course were pointed 
out they would pursue it in good faith. 


At the first session of the last Congress, after the President had 
been in office over two years, Congress appointed a joint committee, 
consisting of seven Senators and fourteen Representatives, whose 
duty it was to inquire into the condition of the late insurrectionary 
States, so far as regards the execution of the laws and the safety of 
the lives and property of the citizens of the United States, with 
power to visit at their discretion any portions of the South during 
the recess of Congress, and to report at any time, with such recom- 
mendations as they might deem expedient. I was a member of that 
committee. We met in Washington on the 17th of May, 1871, and 
appointed a sub-committee of eight te proceed at once with the in- 
vestigation and report to the fall committee on the 20th of Septem- 
ber. Volumes of testimony were taken before September 20. The 
doors were thrown open to all who could malign or blacken the south- 
ern people—the earpet-bag government officials, Federal, State, and 
municipal, backed by their potent ally, the Freedmen’s Bureau, did 
their worst, but the people refuted the charges in a large majority of 
instances. That flagrant wrongs were dono and heinous crimes com- 
mitted in various localities was proved and admitted; but the peo- 
ple as a whole vindicated their honor, their manhood, and their in- 
tegrity under the most trying circumstances before the committee, 
Congress, and the country. 

The following extract from the minority report of the reconstruc- 
tion committee sets forth the facts relative to the condition of Lon- 
isiana, as understood by the republican members, so clearly, that I pre- 
fer to insert it here rather than rely upon any statement of my own 
made now: 

it will be remembered that after the appointment of the sub-committee of eight, 
on the 19th of May, the whole committee adjourned to meet on September 20. On 
the 2ist of September Senator Blair moved that a sub-committee be sent to the 
States of Texas, Louisiana, and Arkansas, and it was rejected by a strict party vote; 
every democrat voting for it, and every republican against it. 

Again, on the same day: 

‘Mr. Blair submitted the following resolution : 

‘‘ Resolved, That a sub-committee of tive members be appointed to visit the States 


of Louisiana, Arkansas, Texas, and Virginia, and make report—Virginia having 
been inserted at the instance of Mr. STEVENSON. 

‘On the question, ‘ Will the committee agree to the resolution!’ the yeas and nays 
were reqaired, and were as follows: 

‘Yras—Messrs. Bayard, Beck, Blair, Cox, Rice, Van Trump, Voorhees, and 
Waddell—s. 

Nays—Messrs. Buckley, Chandler, Coburn, Lansing, Maynard, Poland, Pool, 
Pratt, Scotield, Stevenson, and Scott, (chairman)—11. i 
“So the question was determined in the negative. 


144 APPENDIX TO THE CONGRESSIONAL RECORD. 





“Mr. BAYARD submitted the following resolution : 

“ Whereas it is notorious that during the present summer there has been military 
interference with the citizens of Louisiana at the city of New Orleans: Therefore 

‘Resolved, ‘That the sub-committee which has been appointed to examine into the 
affairs of the States of Mississippi, Alabama, and Tennessee make inquiry and 


re upon the alleged interference by the military at New Orleans, visiting New 
Orleans for thet parte. r 

“On the question, ‘ Will the committee agree to the resolution?’ the yeas and 
nays were required, and were as follows : 


a Yaas—Mosers. Bayard, Beck, Blair, Cox, Van Trump, Voorhees, and Wad- 

“Nays—Messrs. Buckley, Chandler, Coburn, Lansing, Maynard, Poland, Poo) 
Pratt, Rice, Scofield, Stevenson, and Scott (chairman)—{2. 4, : 

“So the question was determined in the negative.” 

Although Tennessee was for some reason embraced among the States assigned to 
one of the sub-committees, no evidence was attempted to be taken showing any law- 
lessness there. It follows, therefore, that five atleast of the eleven Southern States, 
to wit, Virginia, Tennessee, Arkansas, Louisiana, and Texas, are free from even 
the suspicion of lawlessness on the part of their people, whatever may be the fact.as 
to their rulers. The republican members of committee have so decided, by 
their combined and repeated votes and by their refusal to hear testimony to prove 
the facts, when urged again and again to do so by the members of the minority. 
That being so, the ch so often repeated is disproved, that there are unlawfal 
combinations of dis: men apenas in all the late insurrectionary States, either 
to resist law, control elections, intimidate negroes, or for any pu whatever, 
because in five out of the eleven States even the radical members of the committee 


ey no such organization exists, and that law and order prevail throughout all of 
them. 


These five States embrace greatly more than half the territory and nearly half 
the population of the eleven Southern States, having, as the census shows, 4,513,648 
inhabitants; and it is hard toconeceive how, if political or other combinations existed 
for any general p , they should be left out, while the other six States, or any 
part of them, were fn combination for any such general objects. 

When the report of that committee was before the House for con- 
sideration on the 22d of January, 1872, I set forth these resolutions and 
showed how peaceful and submissive the ple of Louisiana had 
been notwithstanding the oppressions which had been heaped upon 
them. Mr. Stevenson, of Ohio, a thorough republican as is well 
known, a member of the committee, and the avowed prosecutor of 
all the wrong-doers, real or imaginary, in the form of Ku-Klux or other 
bands, replied to me, as appears by the Globe, volume 87, page 515, 
as follows: 

The gentleman from Kentucky [Mr. Beck] has made a statement which I wish 
to notice first. He says thata motion was made in that joint committec to appoint 
a sub-committee to go to Louisiana; and he says that motion appears upon the 
record of that committee. That is true; bat the gentleman forgets to state what 
was the business then before the committee. - : Tae 

The question was whether we should pursue the investigations in those States 
where the Ku-Klux Klan was then raging and red-handed; whether we should pur- 
sue the investigation where blood was then flowing, or whether we should be 
diverted to the State of Louisiana, because during the summer there had been some 
irregular and improper transactions there in connection with a republican conven- 
tion. The democrats on that committee, anxious no doubt to turn aside the inves- 
tigation from the red track of the Ku-Klux, did vote to send a sub-committee to 
Louisiana, but the committee had the good judgment not to be misled by them. 

I have run over these records for the pu of eee truth 
of the President’s indictment against the whole people of Louisiana, 
and especially of the allegation that, independent of “any second 
causes, or of any late action of the Federal authorities,” the people 
of that State are and have since 1866 continued to be lawless, turbu- 
lent, and bloodthirsty. 

The President next proceeds in his second message to arraign the 
people of Louisiana for what he charges to have been a shameful con- 
spiracy by glaring frauds and forgeries to carry the elections of 1872 
against the republican party, forgetting or failing to notice that all 
the mr pee ay | through which fraud or forgery was possible was 
framed and devised by radical republicans against the will of. the 
people of the State. He, or rather his Attorney-General, (for the 
whole message bears the impress of that malignant public function- 
ary,) uext defends elaborately the now infamous conduct of Jud 
Durell. After complaining that “ these proceedings have been widely 
denounced as an unwarrantable interference by the Federal judiciary 
with the election of State officers,” he tries to show that the court 
had jurisdiction, adding: 

It may be safely asserted that if Kellogg's bill in the above-named case did not 


present a case for the equitable inte: of the court no such case can arise 
under the act, 


Again the President says: 


Whatever may be said or thought of those matters, it was only made known to 
me that process of the United States court was resisted ; and as said act especially 
provides for the use of the Army and Navy, when ecoantay. enforce judicial 
process arising thereunder, I considered it my duty to see such process was 
executed according to the judgment of the court. 

Resulting from these proceedings, a various controversies and complica- 
tions, a State administration was organ with William P. Kell as governor, 
which in the dise of my duty under section 4, article 4, of the tution, 
have recognized as the government of the State. 

It has bitterly and persistently alleged that Kellogg was not elected. 
Whether he was or not is not altogether certain, nor is it any more certain that his 
competitor, McEnery, was chosen. The election was a gigantic fraud, and there 
are no reliable returns of its result. Kellogg obtained possession of the office, and 
in my opinion has more right to it than his competitor. 


I propose to notice this portion of the message somewhat carefully, 
as this was the point at which, applying the language of that docu- 
ment to the true facts, “a shameful and undi conspiracy was 
formed ” between the Attorney-General of the United States and the 
radical leaders in Louisiana to carry that election for the radical 
party, “ without regard to law or right; and to that end the most 
glaring frauds and forgeries were committed,” all that has followed 
being ‘but the logical sequence to the outrages then committed. 








If any man and any act has been condemned by the whole Amer- 
ican people more emphatically than any other it is Judge Durell and 
his infamous order. I did not anppem that even the audacity of the 
Attorney-General would enable him to induce the President to in- 
dorse him and it as he -has done. The President shows that he was 
aware of erres of, the Committee on Privileges and Elections of 
the Senate e February 20, 1873, because he refers to it for another 
purpose. He must have known, therefore, what that committee, 
composed of his own party friends, reported to the Senate relative to 
that order. I will read a few extracts from their report. After set- 
ting forth the order of Judge Durell they say: 


It is impossible to conceive of a more irregular, illegal, and in every way inex- 
cusable act on the partof a judge. Conceding the power of the court to make such 
an order, the jndee, out of coer, had no more authority to make it than had the 
marshal, It not even the form of judicial process. It was not sealed, nor 
was it signed by the clerk, and had no more logal effect than an order issued by 
any private citizen. 


They set forth his opinion in full and add: 
It is somewhat remarkable that in this opinion the jndge makes no allnsion to 
the fact that the State-house was then in m of Federal troops, under an 
order issued by him, out of court, the night before. The opinion materially mis- 
states the all ons of the bil] and wholly ignores the fact that under the act of 
November 20 governor had appointed a new canvassing board, which had in 
fact canvassed the votes ; of all which he was aware, because the proclamation of the 
ernor Officially promulgating these facts was embodied in the order for seizin 

e State-house, made by the judge the night before. The judge also declares tha’ 
about four thousand affidavits sustain the averments of the bill. 

Your committee have examined many of these affidavits, and it is admitted that 
none of them contain the statement that right of registration or right of voting was 
denied on account of race, color, or previous condition of servitude. 

* * . > 7. 


a * 
Viewed in } ay light in which your committee can consider them, the orders and 
injunctions © and ted by Judge Durell in this cause are most reprehensi- 
ble, erroneous in point of law, and are wholly void for want of jurisdiction; and 
your committee must express their sorrow and humiliation that a judge of the 
United States should have proceeded in such flagrant disregard of his duty, and 
have so far overstepped the limits of Fedoral jurisdiction. 
* * * * 7 


t . 

But for the interference of Judge Durell in the matter of this State election, a 
matter wholly beyond his jurisdiction, the McEnery government would to-day have 
been the de facta government of the State. Judge Durell interposed the Army of 
the United States between the people of Louisiana and the only government which 
has the semblance of re, ity, and the result of this has been to establish the 
Keenan. 80 as that State now has any government. For the United 
States to interfere in a State election and by the aaa of troops set up a 
governor and Legislature without a shadow of right, and then to refuse to redress the 
wrong upon the ground that to grant relief would be interfering with the rights of 
the State, is a proposition difficult to utter with a grave countenance, 


It is hard to conceive how a more severe condemnation could have 
been pronounced on the acts of a judge or on the conduct of the 
Federal authorities in Louisiana two years ago. That report stands 
in strange contrast with the apologetic tone of the President’s late 
message, in which he asserts confidently that if Kellogg’s bill did not 
present acase for the equitable interposition of the court, no such 
case can arise under the act. 

The Senate report, it will be observed, was signed by Senators Car- 
PENTER, LOGAN, ANTHONY, and ALCORN. Language equally denuncia- 
tory of all these proceedings will be found in the separate views of 
Senators MorTON and Trumbull. 

The Committee on the Judiciary of this House reported articles of 
impeachment against the judge, who now finds an apologist in the 
President, and in their report denounce his conduct in the most 
unmeasured terms, while Durell has confessed his guilt by resigning 
to escape conviction. 

One of the most remarkable statements in this remarkable message 
is that in which he excuses the use made of the Army and Navy. He 
says: “It was only made known to me that process of the United 
States courts was resisted,” and therefore the Army and Navy were 
used to enforce the judgment. Of course I assume that the state- 
ment of the President is true, but the assumption is fatal to bis 
Attorney-General. He had promised Durell that he should be sus- 
tained by the whole military power of the United States long before 
the order was issued. He cannot plead ignorance of the law as an 
excuse, for he was fully advised of the nature of the proceedings 
and of all the ou contemplated long before they were perpe- 
trated. With that knowledge, in palpable violation of his known 
duty, plainly bees pe power without pretense of rightful authority, 


he sent to Packard, the political manager of om gh for- 
tunes, the following dispatch several days before Durell issued 


any order in the case: res he 
ARTMENT OF December 3, 1872. 
8S. B. Packarp, Esq. a 7 


United States Marshal, New Orleans, Louisiana: 
You are to enforce the decrees and mandates of the United States courts, no 
matter by whom resisted, and General Emory will furnish you with all necessary 


troops for that purpose. 
as GEO. H. WILLIAMS, 
Attorney- 


The Attorney-General knew, if the President did not, all about the 
press nw for the overthrow of the State government of Louisiana 
and egally interfered, with the troops of the United States, in ad- 
vanee of Durell’s action. The poor, worthless judge has been made 
to pay the penalty; his far more guilty superior officer retains his 
high position and is again repeating with impunity similar outrages 
on that unhappy and prostrate people. Lest I be charged with ex- 
seperation ar desire to accuse the Attorney-General wrongfully, I 

read an 6xtraét froni the carefully prepared report of Senator 


IfI——10 a 
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Trambult to the Senate of the United States, in which, when comment- 
ing on this dispatch, he said: 


This dispatch, so far as the evidence shows, was not responsive to any call for 
troops. There had been no resistance to any process of the United States courts, 
nor does it appear that any was threatened. R. H. Jackson, a captain in the First 
Artillery, United States Army, testified that he went te New Orleans on the night of 
December 5 with two batteries of his regiment and eighty-six men, 

The same night, December 5, between nine and eleven o'clock, Judge Durell, at 
his private lodgings, issned his order, which for want of jurisdiction was void 
and entitled to no respect from anybody, directing the United States marshal forth. 
with totake possession of the State-house, to hold the same until the further order 
of the court, and prevent all unlawful assemblage of persons therein, having ref- 
erence to the persons returned as elected to the Legislature according to the official 
returns. Captain Jackson testifies that he took possession of the State-house at 
about two o'clock on the morning of the 6th, with instructions to take and hold it 
under the direction of the United States marshal and to act in obedience to his 
orders. He further testified that he was not stationed in the State-house to pro- 
vent riots but to hold the building, and that if a riot had occurred in front of the 
building he would not have interfered. He posted two soldiers at the entrance 
door, who guarded it with crossed bayonets, and suffered no one toenter the build- 
ing except by permission of the United States marshal, one of whose deputies was 
at all times present. These troops continued to occupy the Siate-house for more 
than six weeks, until January 21, and it is manifest, from the whole testimony, that 
they were not there to preserve the peace, but to carry out the illegal orders of 
Jules Durell, and prevent tho legally elected members of the Legislature from 
assembling and organizing. 

Can it be that the Attorney-General sent his telegram and that Captain Jackson 
was ordered to New Orleans with his batteries in anticipation of the unauthorized 
orders of United States District Judge Durell to seize the State-house and prevent 
the Legislature from organizing except with such persons as he should declare 
legally elected, or that the Attorney-General supposed it the duty of the Exeeu- 
tive to support with the military power the decrees and mandates of United States 
courts issued without jurisdiction and consequently void? In no conceivable caso 
could a United States courtor judge have jurisdiction to issue orders such as were 
promulgated by Judge Durell. Aswell might a United States district judge make 
an order to seize the Federal Capitol and prevent all members of Congress from 
entering the building except such as he should declare elected. Would the Presi- 
dent direct General Emory to furnish the troops to execute such an order? He 
has no more right to aid the execution of an nae of court, void for want of juris- 
diction, than the judge has to make it. It is his dutyto discriminate between the 
orders of courts which may be lawful and those which must necessarily be void 
for want of jurisdiction. ad the troops been withdrawn when the character of 
the orders they were enforcing was made known, it might be inferred that tho 
Attorney-General did not intend they should be used for such a purpose; but they 
held possession of the State-house for more than six weeks. 


In the face of such an array of facts, it is folly for the President to 
expect the American people to believe that the troops of the United 
States were only used because the process of the United States court 
was resisted, which he says in his message was the only fact made 
known to him. He may have been kept in ignorance ; his statement 
requires me to admit that he was, but truth requires me to assert that 
his attorney-general was in the conspiracy to overthrow the govern- 
ment of Louisiana, which fact the President now knows, and with 
that knowledge retains him, and continues to empower him to oppress 
and degrade the people of Louisiana. Kellogg wrote to Attorney- 
General Williams on the 27th of November, 1872, a full account of 
his plans, among other things saying: 

I therefore respectfully suggest that General Emory, who I think appreciates 
the necessity and sympathizes with the republican party here, be instructed to 
comply with any requisition that the United States courts may make upon him in 
support of its mandates and to preserve the peace. As at present advised, I think 
General Emory understands that he is to use the troops in no contingency without 
instructions from Washington. 

The telegram from Williams to Packard of December 2 was the 
prompt response to Kellogg, and Durell was used as the tool of the 
conspirators. 
which the President now seeks to vindicate his action is dissipated 
by the telegram of Packard to Williams on December 9, in which 
he pronounces “ all quiet,” and that of Pinchback to the President of 
the same date, calling for further military interference, in which he 
says: . 

Be pleased to send the necessary order to General Emory. This seems to me a 
necessary measure of precaution, although all is quiet here. 


There never was resistance to Federal authority, either exeeutive 
or judicial, by the people of Louisiana, the statement of the Presi- 
dent to the contrary notwithstanding. On the contrary, the people 
met and agreed to send a hundred of their best citizens to Washing- 
ton with a respectful memorial to be laid before the President and 
the Congress of the United States, setting forth their grievances and 
the wrongs which had been done them. It will be found on pages 
21, 22, and 23 of Executive Document No. 91, third session of Forty- 
second Congress. Noman can read it without aay an honest indig- 
nation against the Attorney-General, the marshal, the judge, and 
other Federal officials, for the part they took in the pm, pore with 
Kellogg, Pinchback, and their other confederates, to destroy the 
rights and liberties of that people. Yet not only was the petition 
disregarded, but the right of petition was denied in advance in lan- 
guage that the Czar of all the Russias would not have used ot the 
most abject of his Polish slaves. It stands alone in American history 
unparalleled for insolence and supercilious audacity. Let me read it: 


(Telegram.] 


DEPARTMENT OF JUSTICE, December 13, 1872. 
Hon. Joun McEnery, 
New Orleans, Louisiana : 


Your visit with a hundred citizens will be unavailing so far as the President is 
concerned. His decision is made and will not be changed, and the sooner it is 
acquiesced in the sooner good order and peace will be restored. 

GEO. H. WILLIAMS, 
Attorney-General 


The pretense of resistance to Federal authority on, 
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Now, the President says to Congress in his message : 


It has been bitterly and persistently alleged that Kellogg was not elected. 
Whether he was or not is not altogether certain, nor is it any more certain that his 
competitor, McKuery, was chosen. 

Then, when the facts were fresh and the truth could be easily ascer- 
tained and the rights of this people established in accordance with 
it, the Attorney-Gencral sent the insulting telegram I have just read ; 
and he is the favored and trusted minister of the President to-day, 
who admitted that he closed his ears to one side and furnished his 
hayonets to the other while he is unable even now to say which side 
wae right. : 

I might show by a more careful analysis of the events which occurred 
in that State in 1872 how utterly regardless the Administration at 
Washington was of the rights and interests of the citizens, and how 
thoroughly it supported and sustained the usurpers in their efforts to 
overthrow civil liberty and plunder an already almost bankrupt 
people, but I have shown enough to satisfy any fair-minded man 
that if the power now sought to be given to the President is vested 
in him it will be used to still further oppress and degrade the people 
of that State and to strengthen the hands of their oppressors. Who 
doubts, even regardless of recent events, that the President would 
suspend the writ of habeas corpus whenever Kellogg, Pinchback, 
Packard, or any of their gang asked him to do s0, no matter what 
proof the citizens who were not the political partisans of the Presi- 
dent might bring to show the falsity of the charges ? 

If any doubt remained as to the folly, not to say indecency, of vest- 
ing such a power in the President’s hands, his recent conduct must 
have removed it. No man can read the message to which I have re- 
ferred without seeing all through it a bitterness not only unworthy 
of the Chief Exeeutive, but such as is rarely indulged in by the bit- 
terest political partisan. The following relative to the late election 
will serve as @ specimen : 

Prior to, and with a view to the late clection in Louisiana, white men associated 
thomselves together in armed bodies called ‘‘ White Leagues,” and at the sametime 
threats were made in the democratic journals of the State that the election should 
be carried against the republicans at all hazards, which very naturally greatly 
alarmed the colored voters. By section 8 of the act of February 28,°1871, it is 
made the duty of United States marshals and their deputies, at polls where votes 
are cast for Ropresentatives in Congress, to keop the peace and prevent any viola- 
tions of the so-called enforcement acts, and other offenses against the laws of the 
United States; and upon a requisition of the marshal of Louisiana, and in view of 
said armed organizations and other portentous circumstances, I caused detach- 
ments of troops to be stationed in various localities in the State to aid him in fhe 
performance of his official duties. That there was intimidation of republican 
voters at the clection notwithstanding these precautions, admits of no doubt. 

Again, in defending the actof his soldiers in ejecting from the Leg- 
islature members claiming seats in that body, he says: 

Nobody was disturbed by the military who had a legal right at that time to 
ocenpy & seat in the Legislature. That the democratic minority of the house un- 
dertook to seize its organization by frand and violence ; that in this attempt they 
trampled under foot law; that they undertook to make persons ndt returned as 
elocted members, so as to create a mapeeniy ; that they acted under a preconcerted 
plan, and under false pretense introduced into the hall a body of men to support 
their pretensions by force, if necessary, and that conflict, disorder, and riotous pro- 
ceedings followed, are facts that scem to be well established; and I am credibly 
informed that these violent proceedings wero a partof a eae plan to have 
the house organized in this way, recognize what has been called the McEnery 
senate, then to depose Governor Kellogg, and so revolutionize the State govern- 
ment 

The country might have accepted these statements as true coming 
from such high authority, and might have disregarded all the pro- 
tests of the people of Louisiana—although they knew that Marshal 

’ackard, under whose control the troops of the United States were 
prams was the chairman of Kellogg’s executive committee and had 
wen from the beginning the principal instrument in manipulating 
the frauds by which he was enabled to obtain power—if this House 
had not undertaken to investigate the truth of the controversy rela- 
tive to the elections held last fall by sending a committee of its own 
to Louisiana armed with full authority to inquire into all the facts. 
After spending many weeks in the investigation, the Select Com- 
mittee on Louisiana Affairs, on the 23d day of February, 1875, sub- 
mitted the following among other facts to the House : 

Tho laws inimical to the colored people of Louisiana referred to in their report 
have been repealed for years. Except during the schism of Governor Warmoth, 
in 1872, the republican party has long had control of the machinery of the State. 

~ = ns * * * * 


First. Tho registration was incorrect, and exceeded the true colored vote. 

The registration was wholly in the hands of the Kellogg officials, with whom a 
republican committee, with United States Marsha! Packard at their head, co-oper- 
ated, 
tec é . a . ; 4 

Third. Eighteen hundred and seventy-four was a year of political change, in 
which the vote throughout all the States was seriously affected against the repub- 
lican party; a change resulting largely from the financial distress of the people, 
and "i iich should, therefore, naturally have been even -greater in Louisiana than 
elsewhere. 

‘Fourth. It became the interest of the conservatives, at least at tho late election, 
not to intimidate, bat to acquire, by every fair means, the colored vote. 

* 7 . * * 


Fifth, The entire want of any direct evidence to show any general intimidation 
of the colored voters. 
7. 


e + > 7 * * 


We ho]d, therefore, thet in November, 1874, the peoplo of the State of Louisiana 
did fairly have a free, peaceable, and full registration and election, in which a clear 
conservative majority was elected to the lower house of the Legi lature, of which 
majority the conservatives were deprived by the unjust, illegal. and arbitrary ac- 
tion of the returning board. 


To the regolution reported to the Houge from the committee, as to the action of 
the returning board, we are all agreed. 


We understand the committee to be unanimous in finding the fact that the ac 
tion of the returning board has defeated the will of the people as expressed ly 
them at the polls on the 3d of November, 1874. The people then clected to the 
lower house of their Legislature a majority of conservative members ; & portion 
of the conservative members thus elected were refused their certificates. This ia 
an act of great injustice to the individuals, of gravest danger to the State and free 
government, and ought to be immediately corrected by any power competent to 
correct it. ° 

In view of tho facts stated in that report, especially of that portion 
of it which asserts the entire want of any direct evidence to show 
any general intimidation of the colored voters, and of the assertion, 
after thorough examination, that the people of the State did fairly 
have a free, peaceable, and full registration and election, it is difficult 
to imagine upon what authority the President asserts that there was 
no doubt that there was intimidation of republican voters at the 
election; and it is still more difficult to understand, after the com- 
mittee have unanimously found that the returning board defeated the 
will of the people and that a majority of the conservative members 
were elected to the Legislature, how the President can assert that 
nobody was disturbed by the military who had a legal right at that 
time to occupy a seat in the Legislature. The tone and temper of 
that message shows that if power is given to him to suspend the 
writ of habeas corpus, he will disregard every right which ought to 
be held sacred, and will uphold and maintain the men who are tram 
ling down every semblance of civil liberty there. If anything is 
needed to prove that there can be no mistake as to the correctness of 
my convictions upon that subject, the reply of the Secretary of War 
to the infamous suggestions contained in the telegrams of General 
Sheridan place it beyond all peradventure. I take from the appen- 
dix to the message the following dispatches: 


(Telegram dated New Orleans, January 5, 1875. Reccived at N. E. corner Four- 
teenth street and Pennsylvania avenue 4.47 p. m.]} 
W. W. Bevxnar, 
Secretary of War, Washington, D. C. : 

Please say to the President that he need give himself no uneasiness about the 
condition of affairs here. I will preserve the peace, which it is not hard to do with 
the naval and military forces in and about the city; and if Compas will declare the 
White Leagues and other similar organizations, white or black, banditti, I will 
relievo it from the necessity of any special legislation for the preservation of peace 
and equality of rights in the States of Louisiana, Mississippi, Arkansas, and tho 
Executive from much of the trouble heretofore had in this section of the country. 

P. H. SHERIDAN, 
Tieutenant-General United States Army. 


(Telegram dated Headquarters Military Division of the Missouri, New Orleans, 
Louisiana, Janugry 5, 1875. Received January 5.] 
W. W. Betxyap, 
Secretary of War, Washington, D. C. : 

I think that the terrorism now existing in Lonisiana, a, and Arkansas 
could be entirely removed and confidence and fair dealing established by the arrest 
and trial of the ringleaders of the armed White Leagues. If Congress would pass 
a bill declaring them banditti, they could be tried by a military commission, The 
ringleaders of this banditti, who murdered men here on the 14th of last September, 
and also more recently at Vicksburgh, Mississippi, should, in justice to law and 
order and the peace and prosperity of this southern part of the country, be pun- 
ished. It is possible that if the President would issue a proclamation declaring 
them banditti. no farther action need be taken except that which would devolve 


upon me. 
P. H. SHERIDAN, 
Lieutenant-General United States Army. 


War DEPARTMENT. 


Washington City, January 6, 1875. 
GeneralP. H. SHeripAn, . 


New Orleans, Louisiana : 
Your telegrams all received. The President and all of us have full confidence 


and thoroughly approve your course. 
WM. W. BELKNAP. 
Secretary of War. 


The President is hardly less emphatic in his approval of Sheridan’s 


suggestions in his message than his Secretary was in the telegram 
just read. He says: 


He has characterized the leaders of the White Leagues in severe terms, and sug- 


gested summary modes of procedure against them, which, though they cannot be 


are would, if legal, soon put an end to the troubles and disorders in that 
tate. 


The meaning of which obviously is, “Give me the power to suspend 
the writ of habeas corpus, and Sheridan shall have authority to dispose 
of the banditti; order shall reign in Warsaw, and my schemes and 
those of my friends shall no longer be interfered with by a disobe- 
dient rabble.” Can the representatives of a free people trust with 
such powers men indorsing and uttering such sentiments. If they 
do, their constituents will see to it that other men will fill their places 
hereafter in these halls who will show some regard for civil liberty 
and right; but that is not all, nor is it, perhaps, the strongest evi- 
dence of the determination on the part of the President to exercise 
the powers he now seeks to acquire for the subversion of popular 
government. His evident designs on the State of Arkansas are still 


more alarming than those expressed or entertained toward Louisiana, 

and they are sought to be carried out for a purpose still more unjusti- 

fiable. Fortunately we have the facts relative to that State in a form 

so authentic that I prefer to use them rather than rely upon any state- 

ments of my own, because in grave matters of this sort nothing should 
itively certain. 

udge POLAND, on behalf of the 


be left in doubt which can be made 
On the 6th day of February last 





APPENDIX TO THE CONGRESSIONAL RECORD. 


Sclect Committee on the Condition of Affairs in the State of Arkansas, 
laid before the House the report of the committee, in which, after 
showing that Governor Baxter had been recognized as governor by 
the President, and had been in office for considerably more than a 


year, difficulties sprang up between him and Brooks as to his right, 
relative to which the committee submit the following facts: 


On tho 22d of April, 1874, Baxter telegraphed to the President as follows: ‘I 
propose to call the lature ae at an early day, aud leave them to settle 
the question, as they alone have the power ; but to do this the members of the Leg- 
islature must have assurances of protection from you and a guarantee that thoy 
may meetin safety. This will be a peaceable solution of the ‘iffienlty, and I will 
readily abide by the decision of the slature.” On the same day the President 
replied to Baxter as follows: “I heartily approve any adjustment peaceably of 
the pending difficulties in Arkansas by means of the Legislative Assembly, the 
courts, or otherwise. I will give all the assistance and protection I can under the 
Constitution and laws of the United States to such modes of adjustment. I hope 
that the mili on both sides will now be disbanded.” On the 24th of April, Bax- 
ter replied as follows: ‘In accordance with my correspondence with you by tele- 
graph, I have convened the Legislature for the ith May. Ihave sent home part 
of my forees, and would willingly send the balance, except a small body-guard, but 
Brooks retains his whole force and receives re-enforcements. All the people desire 


is that peace be restored, and the Legislature prompted in the performance of their 
legitimate business.” - 


Touching the new constitution and the election of officers under it, 


and of the present condition of the State, the committee, among other 
things, say: 


There was no evidence before us but that tho elections both of the 30th of June, 
on calling the convention, and of the 13th of October, were quiet and peaceable ; no 
act of violence was shown or claimed to have been committed at either. 

Your committee are of opinion that the constitution received not only a ma- 
jority = the legal votes cast, but that it received a majority of the legal votes in 
the Sta 

A. H. Garland, who was nominated for governor by the democrats, and voted for 
at same election, received, as returned by the State board of supervisors, 76,453 
votes. The other candidates on the same tieket received nearly the same number. 

On the 11th of Novomber, 1874, the Legislature elected on the 13th of October 
assembled, and Mr. Garland was duly inaugurated as governor, and all the State, 
circuit, county, and townetin Goes chosen at the same election entered upon 
their duties. No person holding office under the old constitution made any active 
or open opposition to this change, and it was all accomplished in a peaceable man- 


ner. 
+. * * * * * 


The new constitution we regard as republican in form, and in many respects an 
improvement upon that of 1868. Some question has been made as to the dropping 
from the declaration of principles some of the professions of loyalty contained in 
the old constitution. Most of the reconstruction constitutions contained rather a 

on that subject. We think the substance bas been retained. 

© committee aro satisfied that the convention to frame the constitution, and 
the constitution itself, were voted for, and are satisfactory to the majority of the 
voters and — of the State. The State officers were certainly elected by a ma- 
jority of votes cast, and we think by a majority of the votes in the State. The con- 
dition of the State has been as paoe: since the new government was inaugurated 
as it ever has been; acts of violence have been very few indeed. It is alleged that 
this is all because they are now under congressional investigation, and on their 
“ good behavior.” 

* * 7 + 7 * * 

Your committee will take no time to give their views of the true relations and 
duties of the general and State oa. Questions of at delicacy arise 
in dealing with them. ‘The people of every State have the right to make theirown 
constitution to suit themselves, provided it be republican iy form and in harmony 
with the Constitution of the United States, and the National Government has not 
authority to deprive them of that right. Here we have the case of a State having 
a constitution republican in form, adopted and ratified by a large majority of its 
people, manned by oflicers of their choice, and going forward with reasonable quiet 
rod . Your committee cannot find any solid ground on which to stand to say 
the Geneeal Government can or ought to interfere; and no amount of irregularity 
in the processes by which this state of things was brought about furnishes just rea- 
son for doing so. 


' Tho very next day after that report was made public the President, 
’ as if in menace and defiance of the committee and the House, sent 
to the Senate the following “ order” in the form of a message : 


To the Senate of the United States : 


Herewith I have the honor to send, in accordance with tho resolution of the Sen- 
ate of tho 3d instant, all the information in my possession not heretofore farnished 
relating to affairs in the State of Arkansas. 

I will venture to ae tho opinion that all the testimony shows that in the elec- 
tion of 1872 Joseph ks was lawfully elected governor of that Stato; that he 
has been unlawfully deprived of the possession of his office since that time; that 
in 1874 the constitution of the State was by violence, intimidation, and revolution- 
ary proceedings overthrown, and a new constitution adopted and a new State gov- 
ernment established. 

These proceedings, if itted to stand, practically ignore all rights of minor- 
ties in all the States. Also, what is there to prevent cach of tho States recently ro- 
admitted to Federal relations on certain conditions, changing their constitutions and 
violating their pledges, if this action in Arkansas is acquiesced in! 

I respectfully submit whether a precedent so dangerous to the stability of State 
government, if not of the National Government also, should be recognized by Con- 
gress. I earnestly ask that Congress will take definite action in this matter to 


relieve the Executive from acting upon questions which should be decided by the 
legislative branch of the Government. 


EXECUTIVE MANSION, February 8, 1875. 


The country will readily understand from these documents I have 
read not only why the President and his retainers want the writ 
of habeas corpus suspended, but how the power will be used if it is 
granted. 

The State government of Arkansas will be subverted; Brooks will 
be installed by Federal bayonets as governor over that province ; five 
or six million dollars which Baxter managed to save from the plun- 
derers of that people will at once be issued and squandered as the 
bonds before issued have been; indeed, that is the object which the 
political managers have in seeking to destroy the rights and liberties 
of that people 


U. 8. GRANT. 
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Preferring to cite republican authority against the claim of the 
President rather than to rely on any weight my own views might 
have, I refer to the elaborate report made by Senator Morton on 
Louisiana affairs two years ago as a complete refutation of any pre- 
tended right of the President to interfere in the affairs of Arkansas, 


The force of the views of the Senator wil! be readily gathered by 
reading the following extracts: 


The theory of our system is that every State government s the power 
and machinery to correct the wrongs and frauds within itself practieed under 
color of orin epen violation of its own laws, and that the decision of its own tri. 
bunals, created by its constitution and laws for such pu , must be received as 
final. When the constitution of a State provides that each houso of its Legislaturo 
shall be the jndge of its election and qualification of its members, full faith and 
credit must be given to their action; and should the Government of the United 
States go behind their action to inquire whether the members have been lawfully 
elected to the Legislature, their tadepehdenes would be wholly destroyed and the 
validity of their action made to depend upon the will of Congress. 

> : ~ * * . 

It is no answer to this to say that, in a particular case, such tribunals will or have 
decided wrongfully. The Government of the United States has no right to review 
their decisions so long as the State possesses a government republican in its form 

« 7 . . * ’ 


The power and duty conferred upon the United States by the fourth article to 
guarantec to every State in the Union a republican form of Government is political 
in its character, and not subject to revision by the judiciary; bat when, upon in- 
quiry, it is ascertained that a State has an existing government in active operation, 
which is not obstructed by violence, in which each department is mutually ree- 


ognized by the other, and which is republican in its form, there is no foundation 


for the interference of Congress, and no condition to which its power can attach ; 

and although its officers may have been elected by fraud or installed without elee- 

tion, yet all questions in relation to them must necessorily arise under the constitu 

tion and laws of the State, and under the decision iu Luther vs. Borden bo referred 

for determination to the tribunal of the State. 
* = = * . . . 

Where, by the constitntion and laws of a State, legal remedies are provided for 
the redress of all wrongs that may take place in regard to elections, it would be 
inconsistent with the independence and integrity of the State governments for the 
United States to interfere and assume jurisdiction upon the ground that the State 
tribunals have acted wrongfully and fraudulently, or will so act. The Government 
of tho United States is not a Don Quixote, going forth to hunt up and redress all 
the wrongs that may be inflicted upon the people in any part of the country, but 
is a Government limited and restrained in its jarisdiction by the charter of its erea- 
tion, and that charter distinctly recognizes the existenco of State governments to 
be constituted legally by the States themselves, subject only to the provision of the 
higher law that they shall be republican in form. 

= * 7. 7. * * 
This great power to guarantee to each State a republican form of government is 
intended only fer the highest and most solemn occasions. If it is invoked for every 
disorder in a State, it must result in the absorpticn of the State governments and 
subvert the whole theory and plan of our political institutions. While we are a 
nation in which alone the sovereignty resides, yet local self-governments which 
preceded the Constitution, and are recognized and continued by it asa part of tho 
ew plan of political salvation, are indispensable to our liberty, progress, and 
appiness, and must be preserved. It should be exercised only upon well-defined 
principles, in cases coming clearly within their limits, and with all the moro can- 
tion because it is political in its character, and the use or abuse of it cannot bo 
roviewed by the courts, 

* * * * * 7 7 

Should Congress declare that Louisiana has no legal State government and pro- 
vide by law for a new election, it would establish a precedent for overturning Stato 
governments and setting mp new ones, under which the govornment of every State 
vee be at the mercy of Congress as controlled by the passions or exigency of 

rties. 

P'Deploring this condition of things in Louisiana, and earnestly hoping that the 
people will take warning and with one accord insist upon honest elections and the 
faithful observance of the laws, it is my deliborate judgment that it is better for 
them to bear the ills they have and seek reformation and relief under their own 
laws and tribunals than to invoke the National Government to the assertion of a 
power under which State governments would exist hereafter only by sufferance. 


I indorse these views and believe they will be indorsed by the 
country, even if the President and his followers should be desperate 
enough no disregard them. 

I do not believe there is power enough or influence enough or 
respect enough left with or felt for the repudiated majority of this 
Congress to convince any respectable number of tho people of the 
country that they are actuated in their desperate schemes by any 
desire to promote the welfare either of the negro race or of the so- 
called loyal men of the South, or that they have any other or higher 
ambition in the proposed legislation than to ingratiate themselves 
in the favor of the President for the purpose of extracting favors from 
him as a reward for their servility to him. 





Security of Elections, 


SPEECH OF HON. W. J. O'BRIEN, 


OF MARYLAND, 
IN THE HOUSE OF REPRESENTATIVES, 
February 26, 1875. 


The House having under consideration the bill (I. R. No. 4745) to provide against 
the invasion of States, to prevent the subversion of their authority, and to main- 
tain the security of elections— 


Mr. O'BRIEN said: 

Mr. SPEAKER: I have not the time allowed me, nor in fact have I 
the disposition, to enter upon a discussion of the merits of the bill 
now before the House. I propose to characterize it as the hour de- 
mands, and not to waste words in a fruitless attempt to convinee 
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gentlemen on the other side that this measure is the most wanton at- 
tempt to destroy the freedom of elections and to create a dictatorship 
amid the ruins of free government that the republican party and 
administration have ever disclosed. The day of your departure from 
power is the opportunity seized upon, not to restore civil liberty to 
the people but to ruin and destroy the vestiges of constitutional gov- 
ernment which have up to this time escaped your malignity and fary. 
You have by the enactment of the civil-rights bill attempted to re- 
new the discord and troubles which meree our laws have brought 
desolation to nearly every hearth stone inthe South. After destroying 
their prosperity, confiscating their property by tax levies, and inflict- 
ing upon them the odious misrule of the ignorant ne and the 
crafty, thieving adventurer, you now propose by this bill to revive 
the horrors of despotic rule, and it may be to enable another Nero to 
fiddle while the whole country is burning. Why not erect a Coli- 
seum in this capital and let loose beasts of prey upon your victims? 
It would be mercy; for under the operation of this measure, if it be- 
comes law, every United States court-house in the South will be 
turned intoan amphitheater, where your marshals, your spies, inform- 
ers, and adventurers will gorge themselves with the bl] of the men 
of the South, and your Bonds and Durells will re-enact the role of the 
infamous Jeffreys. 

‘ You boast, Mr. Speaker, that this is an enlightened age; that the 
nineteenth century sheds its luster around us; that we ss the 
best government on earth. Vain delusion. This bill will throttle 
civil liberty where for nearly a hundred years it has had its noblest 
exemplification. The writ of habeas corpus, which obtained as the 
privilege of a free people only after a struggle of centuries, is about 
to be yielded to the demand of an administration which, having lost 
the confidence of the people, seeks to regain its waning influence by 
the establishment of a despotism unknown to the annals of civiliza- 
tion. In words, Mr. Speaker, that speak the object of this infamous 
measure and prove the motives of this conspiracy against free gov- 
ernment by its originators, I assert that it isa design to re-elect Grant 
for a third term, and by force and fraud, at the risk of revolution 
and the expense of the Constitution, to retain the power and control 
of the Government in the republican party. The question of the 
success or failure of this conspiracy depends upon the action of this 
Congress. The people and the press have, I trust, foreshadowed its 
doom. They have with singular unanimity denominated this measure 
as “the force bill,” and in that epithet have uttered their condemna- 
tion. But the question remains with the Representatives of the peo- 
ple, in the few hours remaining to this Con whether by our 
action we will further manacle our brothers of the South by iniqui- 
tous laws, or by a defeat of this bill reassert their right to equal 
citizenship under the protection of just and humane government. 

Mr. Speaker, the gentleman from Indiana [Mr. CoBURN] and other 
gentlemen who bave addressed the House in favor of this bill defend 
it as a measure of retaliation for pretended wrongs inflicted on the 
negro by the white men of the South. The republican party origi- 
nated on the issue of the negro question, and was mainly propagated 
by inflamed stories of oppression under the institution of slavery, 
In behalf of the freedom of the negro an aggressive war was waged, 
resulting in their recognition as citizens and the establishment of 
governments in the Southern States based upon the principles of ig- 
norance and corruption. After ten years of negro domination, abetted 
by malignant adventurers maintained in power by Federal bayonets, 
during which the white race have been impoverished and degraded 
there appears a hope of the restoration of pure government, wielded 
by the intelligent and upright men of the Southern States, and now 
the power of the republican party and the Government is invoked to 
crush out their aspirations, and to reduce them again to a tenfold 
worse state of slavery and subjection. 

The statement is made and reiterated that throughout the South 
inhuman outrages are perpetrated, that murder and assassination are 
rife, and that school-houses and churchesare burned. These charges 
are made against white citizens, and the negroes and their carpet- 
bag allies are held up as patterns of propriety and virtue. Let us 
inquire, Mr. Speaker, of the facts, and ascertain how far these and 
kindred charges are sustained. From the evidence and reports of 
the vommittees that investigated the affairs of Louisiana, Arkansas, 
and Alabama every fair-minded man can draw his own conclusion 
and I bazard nothing in the assertion that his judgment will accord 
with the sentiment of the country, which has scorned and condemned 
all such charges as the emanation of the outrage-mills of the politi- 
cal parasites whose day will soon be past, I trust, forever. 

Mr. Speaker, in the early part of the present session I had the honor 
to be appointed by yon on the Committee to Investigate the Affairs 
of the State of Mississippi. In December last the country was star- 
tled by telegrams from Vicksburgh which told of an armed collision 
between the whites and ne in which two hundred persons, 
mostly negroes, were slain. The press of the country circulated re- 
ports of the affair, in some instances blinded by party prejudice term- 
ing ita massacre. Article after article was published, in which the 
white citizens of Mississippi were denounced as a band of assassins; 
white-leaguers, masked and armed, flitted before the eyes of the 


political editors, and these valiant heroes, with pen in hand, rushed 
into the conflict with the white-line phantoms of their imagination, 
only resting from their labors when by a call from Governor Ames, of 
Mississippi, they were assured that the President would respond by a 


narrower in its proportions, illegal in its views, and basing itself upon 
ment of force and tho readiness to use violence for the purpose of controlling and 
overthrowing the will of the majority, lawfully expressed in the form of elections. 
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formation of the clubs or civil organization is accompanied by establishing within 
the clubs themselves a military organization, officered, equi and armed 
rected toward objects in which 
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prostitution of his authority in the use of the Army of the United 
States. The Representative [Mr. McKee] from that part of Missis- 
sippi in which the armed conflict took place, animated no doubt by 
the noble impulses and the high and honorable instincts which in 
common with his negro constituency he evinces, arose in his place 
and offered the resolutions which led to the appointment of the com- 
mittee of investigation. That committee proceeded to Mississippi, 
and after three weeks returned to Washington and placed before the 
House the printed testimony and the majority and minority reports 
which are now on your table. 

I propose, Mr. Speaker, to compare the reports with the testimony 
in regard to their most important statements and to leave the couu- 
try to judge of the justice or injustice of our respective conclusions, 

“The republican members of the committee have presented a report, 
prepared by the gentleman from Illinois, [Mr. HURLBUT, ] in which the 
gravest char; are made against the white people of Mississippi. 
This report deliberately asserts that political organizations exist in 
that State which are an extension of the “ White organiza- 
tions of New Orleans,” and that they are controlled by interior mili- 
tary organizations for special and unlawful purposes. y, Sir, there 
is not a shadow of testimony to support this statement; on the con- 
trary, the evidence is conclusive to the point that the organizations 
in Mississippi of a political character are in no wise different in their 
objects from the political clubs to be found in every northern State. 

In order that I may do no injustice to my honorable colleagues of 
the committee, I will read portions of their sapes and of the minor- 
ity report which I had the honor to submit in behalf of my colleague 
from Pennsylvania [Mr. SPEER] and myself, and also extracts from 
the testimony in reference to these points. 

The majority we states that tax-payers’ leagues were formed, 
bat does not find that they werg in any sense objectionable, and then 
adds: 

THE “WHITE LINE.” 


But early in the year 1874 another organization begins to make its spoeneance, 
embodi- 


This interior organization has not yet assumed definitely, in the State of Missis- 
) 


si} pi, such precise form and so distinct an existence as in the State of Lo 
bu 


nestionably an extension into pi of the ‘‘ White League” 4 
w Orleans. In Warren County it is some- 
line,” and by that name is familiarly spoken of by the 
h, as well as by some of the prom t witnesses be- 
known as “people's clubs,” but in all instances the 


Thus the clubs and the tax-payers’ | are open ons, parent! y di- 
oe leone might lawfully unite, but controlled m 


within by the tary and partisan organizations whose purposes are special and 


The purposes of these clubs or white-line companies are these, as they are openly 
or secretly cherished : 


First. They are first to make a census and enrollment of all the white men in tho 
State 


Second. To incorporate into the interior military organizations all the whites 


who will join with them. 


Third. To set aside, by whatever means may be necessary, the election of colored 
tice the enabling and enforcement acts of Con- 


of evlor, 
To allow none but white men to be elected to office or to hold office. 
In relation to the same subject the report states: 
’ COERCING THE NEGRO VOTE. 


They are as yet willing that colored men shall vote, but always under the pro- 
viso that they vote for and with white men. 

In those States where the colored vote is in the majority there are many white 
colored 
oe aa declaration means 

nothing else, no persuasion, no jnducement, 

no cloquence, no fair promises have been wanting in the past to induce or bribe 

colored to Shenton their attachment to yrieg=y party which liber- 

, for it is unquestionably 

the ones © of the black meee of the Revie Seat outside of the republican 
party they have no protection from lapsin very. 

Nothing is left bat force and intimidation to about this result desired at 
the South ; and that result is so precious to them any means seem lawful and 
expedient, 


The minority report, in referriug to the municipal election in Vicks- 
burgh, held in August, 1874, states that efforts been made to regis- 
ter every man entitled to vote, and alludes to the political clubs as 
follows: 


To secure this end political clubs of white men had been organized in the city. 
and through their exertions nearly every voter was enrolled and brought forward 
for cogietyiien. Many white men who had declined since the war to participate 
in politics were induced to register, on the ground that the deplorable condition of 
municipal affairs imperatively demanded that every citizen should give the aid of 
his vote to secure the clection of henteh andl etgable officers. 


The minority report recites the following general conclusions from 
a review of the testimony: 


ae eaten tien pee eran mena ee a ot 
ion was to give on county, and muni- 
ees over So tha colvonsiiind eaiaeel taoai und tithe winin leaders, many of whom 
were of the class known as political adventurers. 

A fow of their leaders were intelligent and honest men, who counseled their fol- 
lowers to cul irlandiy selene Walp thee Sumner meetins see te wists gee 
ple generally. For a time they succeeded ; in proof of which it may be cited 
a clause of the constitation disfranchising the whites was defeated ca mainly by thé 
votes of colored men. This constitution had been adopted by a com- 








in large part of the element denominated carpet- ers, and their action in 
his regard is a fair example of the venom that feotieed ween of their legislation. 


The colored pen, y the counsel and misrepresentation of these men, who 


hed no interest in the peace and prosperity of the State, became entirely estranged 
from the white people. No argument that served this infamous d of the lead- 
ers, however unfounded and malignant, was omitted. They excited the passions 


prejudices of the colored race by the most nt and willfnl misrepresenta- 
tions, unhappily impressing their too confiding followers with the belief that if 
the white men obtained control of legislation they, the colored le, would be 
deprived of their rights and be again reduced to slavery. This fea E the colored 
men nominating for office mainly colored men or whites who were only intent on 
securing =. office and the emoluments arising therefrom. Ignorance and dis- 
honesty 0 the mastery, with the effect of driving nearly every white repub- 
lican into the conservative ranks in local polities. 

We cannot conceive of a more unhappy condition of socicty than exists as a result 
of the reconstruction laws and the rule of the corrupt men who were invested with 
authority by pt ape if of the National Government and the republican party. All 
offices in the of any importance, from the governor down, are filled by men 
who encourage the maintenance of the color line, and who regard the white element 
of the State as disloyal and rebellious. In Sale cofpenry they class many men who 
have always - the republican party in national politics, and many who 
were officers and soldiers in the Federal Army during the late war. 

The conservative side includes, with few exceptions, all the tax-payers, the pro- 
fessional, com , and industrial classes. The same intelligence, culture, and 
refinement which distinguish American society in the other cities of the Union are 
to be found among the white class in sarctants They have a just pride in their 
gtate, end are as loyal to the Government of the United States as the citizens of any 
other State. They yield a willing Chemense to the Constitution with all its amend- 
ments, and to the laws ed peeeeanes thereof, but complain, not without 
reason, of the policy that made them the subjects of a rule based on ignorance 
and corruption, upheld by the military power of the Republic of which they are 
citizens, and as such entitled to countenance and protection. 

The color line, which has established the relations of the two political parties 
toward each other in Seat is the inevitable result of the policy pursued by 
the State perenne and the leeders of the colored men. 

The white people have exhausted every means of conciliation. So long as the 
most depraved white men in the State can maintain their control of the majority 
of colored voters, and pursue the ans robbery that characterizes their gov- 
ernment throughout the counties, the honest and intelligent white men must be ar- 
rayed t them. The preservation of their homes and property will, without 
regard to political considerations, cause them to remain united as one man so long 
as the hope of a return to honest rule remains. 

There is not the least foundation in the testimony for the charge that the white 
_ oppose or vote against candidates for office on account of their color, nor for 

he pretense that any of the proceedings of the citizens of Vicksburgh, in Decem- 
ber were prompted by the color of the corrupt officials. Nor can it be asserted 
from anything in the testimony that the whites have ever interfered with the exer- 
cise of the right of franchise by the colored men. Butas to both white men and 
a when candidates for office, they do insist upon their integrity and capa- 
ility. 

Further, the testimony conclusively shows that there do not exist any organiza- 
tions for political pu different in character and object from those which pay = | 
prevail in all political parties in the Northern States. Political differences are tol- 
erated with 4s much freedom as they obtain in any locality north of the Ohio. In- 
timidation of any kind for political p is only known in the ranks of the 
colored men. They are often restricted by members of their ewn race through the 
medium of their secret associations, where it is inculcated as a crime and dis 
for any colored voter to support conservative candidates for office. By means of 
the influence exercised through their religious as well as political meetings, the t 
mass of the colored race are constrained to kéep within the line of the repablions 


rty. 
PTho want of confidence in the whites Te colored men in politics does not ex- 
tend to matters of business, where the interest of the two races jis in common. 
The political leaders of the colored people exert but little influence in that regard, 
as all branches of trade ané commerce are controlled by the whites. Very few col- 
ored men are & ed in trade “aes as employés, and with rare —s ons they 
' accumulate but li property. In the line of production throughout the counties, 
their efforts are confined to the raising of a few bales of cotton, which, with vege- 
tables reised for home consumption, afford them a living suitable to their desires. 
The relations of the two races outside of the domain of politics are ety 
friendly. Kindness on the part of the et toward the colored is uni- 
ve and we have little doubt would be procated by them were they free 
from the wicked influences which control them. 
The foundation of their antipathy to the whites is the devotion with which ier 
follow their political leaders and their preachers, for the two are generally uni 


in the same person. They scem blind to the infamous character of the men who 
control them for the worst p 
The condition of the colored © has not improved under the operation of ex- 


isting laws. From all the evidences of their state that were brought to our atten- 
tion, their moral tone is of a very low ae See would not be considered an 
advance from their condition before enfranc: t. The manner in which they 
exercise the franchise is a mockery. 

Even education, so far as diffused among them, seems not to have aided them in 
reaching a higher plane of citizenship. Its advantages seem to be accepted only 
as a qualification for the réle of the baser sort of politician, to the extent that 
every man omong them who has soapires a show of learning strives to become a 
leader in the arena of polities. A little learning is a dangerous thing in its appli. 
cation tothem, The educated among them are the most dangerous class in the 
Saas as they exercise a mali ene influence over the future pros- 

ts of their race. They fill the offices, and withfew otqaptions fall an easy prey 
to the tem: So Cghemonts ae cotrars ces. Their aim seems to be to 
intensify the hostility already invoked against the white race, and their ae 
are ably seconded by the white adventurers who find in the emoluments of political 
office among them a fitting reward for their unworthy and ignoble position. 

The tax imposed im all the counties of the State for school petpenen ts very henry 
and is cheerfully paid. It is fairly distributed ——e the two races, and there 
reason to indulge the hope of a improvement in the rising generation over the 
men that now so sadly misrule the State. * 

The general condi of the State has y declined. Lands to the extent of 
one-fifth of the whole State have been forfeited for the son pores of taxes. At 
the same rate of re as the misgovernment of the last few years discloses 
i will not be many years before the State will be ‘the monarch of all it surveys.” 


Now, Mr. Speaker, the issue is clearly joined between these two 

The one asserting that military organizations exist to nul- 

lity the acts of Congress granting the right of all citizens to vote 
and hold office without distinction of color, agd the other denyin 
the existence of such Pea The issue is also clear in regar 

to the intimidation of colored voters, the majority report stating 

that it is the intention of white men of high character and position 

to control and override the colored vote by force and intimidation, 


made an earnest effort to accommodate themselves to the new condition of 
and undertook to assimilate themselves with the negro-voting population, and they 
endeavored to hold out every inducement, to that class to ¢ q 

mere condition originating from color, and in conventions, both State and county, 
for the nomination of public officers in carrying out this plan, they put 
tickets colored men for various political positions. This effort was continued for six 
years, but met with no success, It became a well-recognizéd fact that every col- 
ored man who permitted his name to be put upon the ticket of what was called 
either the democratic or conservative 
own race; and no matter what had been the previous position with his race ond 


examination of witnesses I was as searching as possib 
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The minority report charges the formation of the “color line” on the 
negroes and the white adventurers that control them; further, that 
the white men are forced to unite in order to save their remaining 
property from confiscation by devouring taxes and the corruption 
and frauds of republican officials. 

On the question of the “ white or color line” I read the testimony 
of Colonel Horace Miller, one of the most distinguished lawyers in 
Mississippi, who has been prominent in the recent movements in 
Vicksburgh. He was called and examined by the chairman. 

On cross-examination he testified as follows : 

By Mr. O’Brren: 
uestion. Colonel, stato if you have occupied any official position ander the city 
or State government; and if so, when! 

Answer. In 1867 I was judge of the criminal court of Warren County. I ocoupied 
the position a year, I think. Ihave occupied Federal positions; in 1852 I was ap- 

inted chargé d'affaires to Bolivia, South America, which position I occupied be- 

ween three or four years. 

Q. Can you, from your knowledge of political affairs in Mississippt, Inform the 
committee of the meaning of the language of the newspa when they speak of 
the ‘color line” and the ‘‘ white line,” and is the a on of those terms to the 


condition of political and social affairs in this State 


A. I think I understand the meaning and importof the “ color-line" term, as under- 
stood in this State. For some years after the war the white citizens of Mississippi 


rs, 
m our 


party, was immediately ostracized by his 
of any such individual, the aceeptance of such a nomination resulted in his 


hd immediately discarded by the perty. After many unsuccessful efforts in 
that direction, a feeling grew up in the 

ciliate that element; that the difficulties in the way of such conciliation were in- 
surmountable; that the prejudices of that race were continually employed against 
the whites by ap 

gers, political adventurers, and some of the worst elements of our raee. These 
appeals were made to them upon the ground that the whites were their natural 
enemies. Exaggerated statements were constantly made to them of the ernelties 
end punishments that had been inflicted upon them while they were in a state of 
slavery ; that the democratic or conservative party would ultimately reduce them 
to a condition of slavery, and that their only safety was in strictly adhering to the 
republican party. Every element of discord that could possibly be imagined by 
these — was constantly kept before them, and the result was that in ever 
election, 

almost in solid mass and almost even carried to the ‘polls as if in milita 
each body under its leaders and subordinates, where they would remain until whole 
columns were voted, the leaders handing to each voter his ticket as he steod by the 
ballot-box to deposit it, and in many cases the leader depositing the ballot himself. 


community that it was impoasible to con- 


peals made to them by what are generally known as carpet-bag- 


teal 


array, 


tate, county, and municipal, for a series of years the negroes were vo 


This condition of things produced what is known as the “color line.” The ‘color 
line’ means that the whites of this State have become satisfied that it is useless 
further to attempt to coalesce with the negro element in voting; that it has been 
demonstrated by experience that that class of the community is incapable of prop- 
erly administering the duties of any ofjice for the benefit of the community; that 
therefore it has been determined for the future that none but white men will be 
nominated or voted for for office by persons who favor the “color line” in this 


State; but that with no intention of depriving the colored citizens of the right of 
franchise, or of any rights guaranteed to them by the Constitution or its amend- 
ments, or the laws of Con 
would like to add — that they feel that they are driven to the “ color line” by 
the fact that the colo 

invested with the rights of citizens. 


or of the State of Mississippi. In other words, I 
element adhered to such a line ever since they were 


Q. I understand you, then, to state, that the effect of the division of your people 


upon political matters on the “color line” does not in any sense impair ail the 


litical and civil — of the colored people guaranteed to them under the United 
States or State laws 


A. I never heard a suggestion made in this State, either in the newspapers, in 


conventions, orin private conversation, of any intention to abridge any of the rights 
and privileges now enjoyed by the colored people. 


Q. Do the white people of Mississippi accept, in good faith, all the recent amend- 


peat the Constitution of the United States and the laws passed in pursuance 
the 


A. I believe that the white people of the State do so accept them and are willing 


to abide by them. 


Q. Are colored men free to vote according to their choice in this community? If 


not, state what prevents their doing so. 


A. Unquestionably they are free to vote according to their choice, and it is eon- 


stently and persistently urged upon them that they not only have the right so to 
do but that it is a duty that they owe to their country, as well as to themselves, to 
exercise that right. That duty is impressed upon them through the public news- 
papers and speeches and in private conversations constantly. 


Mr. Speaker, after accepting the appointment as a member of the 
committee I resolved to exert all my power to discover the facts in 
relation to the condition of political parties in ete and in the 

© to reach the 
truth, and therefore mainly conducted the examination of witnesses 
in reference to that matter. I pro to read at length from the tes- 


timony so as to cover all possible objections and to conclusively estab- 


lish the fact as far as evidence can do so that the political troubles in 
Mississippi, and I believe in all the Southern States, are justly charge- 
able to the negro element as exppeeeet by the carpet-bag element 
under the protection of the republican administration. Colonel Mil- 
ler was further examined by the gentleman from Illinois, [Mr. Hurt- 
BUT, } and testified as follows : 


Q. You have spoken of the color line. If I understand you correctly, you stated 
that the object, so far as you understood it, of that movement was to see to it that 
white men should be elected to office 1 

A. Yes, sir. ; 3 ; 

By what means, in a commurfity where you state the majority is three to one 
in favor of the colored men, does the color line propose to bring about that result # 

A. I do not know that it was contemplated to bring about that result in a com 
munity where the negroes were numerically in the majority ; but it was supposed 


ed 





o eagepntaaaaesne st erence ess 


Debi Bigel 


“rw 


SOOT 






"= 
ape 


ERR YL EY 





mand Reaeennmnnnnne 


A LS CET SAE LOR POON 


ee nn nee rere 


ny ee 


wt FF ee ee Oe 


5 ee eer view 


see 


wane 






- 
ie ea 


a 


Sort 


+ 


LJ 


va 


Oe ra eee a ¥ 
OE : i 


150 APPENDIX TO THE CONGRESSIONAL RECORD. 


-_— 


that if a united white vote could be obtained throughout the State, that, in conse- 
quence of non-voting on the part of a portion of the colored people, and in sections 
where they are not numerically in the majority, and where they would be relieved 
from the pressure of the intimidation of their own color, that a portion of them 
could be induced, by reason and argament, to vote with the whites, and thereby 
overthrow the twenty or twenty-five thousand majority in the State. 

Q. Then I understand you now that those who are engaged in the “ color line” 
do not deny any portion of the colored vote as auxiliaries 

A. No, sir; on the contrary, as I understand it, the “color line” would very 
gladly aecept the votes of suc colored men as cvose to vote that way. 

Q. ‘There is, then, such an organization in the city of Vieksburgh } 

A. When you speak of it as an organization, Ido not believe there is one. They 
have never had a State convention ; the party throughout the State has never, by 
any concerted action, indorsed the movement or the platform adopted by the color 
jine, and they have no clubs or political organizations known to my knowledge as 
the color-line clubs. 

Q. Under those circumstances how do you happen to know that this color-line 
organization exists throughout tho State 

A. I know it from the public newspapers and from the public speeches, as well 
as from private conversations with individuals. 

Q. The object throughout the State is the samo, as I understand it, which you 
have aeenes here? 

A. Yos, sir. I might add to that that I presume the movement is yet in its in- 
cipiency, and it is proposed hereafter to crystallize it into a regular political organ- 
ization. 

Q. The modes of operation that are contemplated to influence the minds of the 
colored people are, as I think you have stated, simply such as are addressed to 
their convictions and reason ? 

A. More especially to their interest. 

Q. I have understood you, coloncl, to say that so far as you know there does not 
exist any secret political organization in this region of country ? 

A. None, sir. 


Mr. Speaker, I now propose to read an extract from the testimony 
of a stanch republican, a northern man, who was a powerful agent 
in the formation of the loyal leagues of the South and is now a re- 
publican senator in the State Legislature. It will be found that in 
some unimportant particulars the witnesses differ from each other in 
their views of the political situation, but the testimony will be found 
uniform and consistent to the main facts. 

General Furlong was examined by me and cross-examined by the 
chairman, the gentleman from Michigan, [Mr. CONGER :} 


Question. Are you a resident of Vicksburgh ! 

Answer. Yes, sir. 

. And have been elected to the senate of Mississippi as a republican ? 
. Yes, sir. 

Q. I presume yon are competent then to judge of society here, as it exists be- 
tween the colored and white men; and, if so, 1 desire you to state to the commit- 
tee whether or not there is that amity of feeling that should exist between the two 
races, and if there is not what may be the reason. 

A. Well, I think there is rather a hostile feeling at present, caused by the cor- 
ruption of the officials here, and the total disregard of the board of supervisors to 
obey the wishes of the people and carry out the law as they should have done, I 
think you may say that is the principal cause. 

> a that want of amity exist toward the colored people as a race ? 

/.. No, sir; because one of the colored office-holders here, Mr. Newton, has not 
been molested or disturbed, holding one of the most lucrative positions in the 
county. 

Q. Is there on the part of the white citizens of this county any objection to hon- 
est, capable colored men holding office ? 

A. None whatever, so far as my knowledge goes; not as a whole. 

Q. What is the disposition on the part of the white people of Warren County 
and the city of Vicksburgh to acknowledge the rights guaranteed by law to the 
colored men ? 

A. They acknowledge them, sir, and have no disposition to act hostile. On 
the contrary, they are very anxious to live on peaceable and amicable terms with 
them. 

©. Then I understand you to say that any mistrust or want of amity existin 
between colored men and white men may be traced to the ofiicial delinquencies o 
men in pewer ! 

A. Yes, sir; that is the sole cause, in my judgment. 

. What is the political character of these oflicials who have been delinquent? 
. Republicans, sir. All the officials in the county are republicans. 

Q. You trace the feeling existing in the community entirely to that fact ? 

A. Entirely to that, fact. 

Q. Do you know whether in the city of Vicksburgh there are any officers, colored 
men, lately elected to office ? 

A. Yea, sir, one of the school trustees. 


By the CHarRMan: 


% I understand you that you have not among the white people of Warren County 

and Vicksburgh any distinction such as is called the ‘color line ?” 

‘ -. I do not exactly understand your question. What do you mean by the “color 
ine?" 

Q. I understand you to say this, that the only objection that you know of among 
the people of Warren County and the city of Vicksburgh to the colored people 
arose, not because these officials are colored, but because of their delinquencies ? 

A. That, sir, is my impression. 

Q. And that you have not, within the circle of your observation, noticed that 
there was any such thing as a “color line?" 

A. There was such a thing stated in the papers, but I have seen no practical 
illustration of such a thing, according to my opiniun of things. 

Q. Did you hear Colonel Miller's testimon | 
2 . I know nothing about what Colouel Millertestified to. I heard only a portion 
oO; it. 

Q. As far as your observation g you do not think there exists in the minds of 
the white people of Vicksburgh an idea that the colored people have shown them- 
selves unfit to be trusted with office? 

A. The white people think that they have shown themselves unfitted foroffice, for 
holding position ; provided the colored people are competent and honest, they have 
yot ne ebjection to them. 

Q. Colonel Miller stated in his testimony here substantially, thata conviction had 
arisen and become settled in the minds of the white people of Vicksburgh and the 
county generally that the colored poet as a class had shown themselves unfit to 
be trusted with office; and that therefore they formed the “color line,” as it is 
called, which means that only white men should hold office. Have you ever heard 
of any such distinction ! 5 
A. No, sir. I think that Colonel Miller is a closer observer of such things than 
aun. 


bi Then you have never heard of such sentiments from the people of Vicksburgh 
n 


I 
and the county f 





A. No, sir. 

9. You say, in addition, in your judgment, Colonel Miller is a closer observer of 
public sentiment than you are { 

A. In connection with the “ color line ” I think he is. 

Q. And would be a better judge of the existence of such a faction, if it exists 
from his better means of observation ? F 

A. He has not got any better means of observation, but he may be a closer ob- 
server. 

Q. When you say you were elected as a republican senator, do you mean that 
you are still in aceord with the republican party of Mississippi? 

A. Iam in accord with the republican party of the Union, but not of Missis. 
sippi. Iam in accord with all republicans whom I believe to bo honest. 


I now read from the testimony of Mr. E. C. Butts, cashier of the 
Vicksburgh Bonk. He was examined at great length by the chair- 
man and the gentleman from Illinois [Mr. HURLBUT] in reference 
to the general condition of affairs in the State, and particularly in 
Warren County, and on cross-examination testified as follows in an- 
swer to questions from the gentleman from Pennsylvania [Mr. Speer] 
and myself: 


By Mr. O’Brien: 


Goastien. Growing out of the excitement, no matter how caused, was there any 
feeling of hatred or objection to the nogroes as a class here? 

Answer. There is no hostility in the world oxisting between the white peoplo of 
the South and the negro as a negro. 

> I am alluding particularly to Vicksburgh. 

. None whatever. There is the kindest feeling imaginable—in fact, negroes are 
allowed to associate with the white people. Thero is always a kindly feeling. I 
have myself stopped at elections to go and talk with a negro who had ‘tose 
acquainted with me for many years, vy hom I had assisted in many different ways, 
who desired to consult me or ask my a‘vice. We would step off a few feet and 
talk, and we were invariably watched by men like Crosby and Davenport and Ben 
Allen, and that crowd of negroes, who would look daggers at us, and as soon as wo 
left them they would go and get hold of them and take them to the police. Between 
the negro and the white people here there is no hatred whatever, I assure you. 
There is hardly a time when we don't give them subscriptions; they are brought 
around day after day. Wehave never refused to assist their churches or to assist 
their affairs, and we present them with little tokens of regard during Christmas 
and holidays. They have always been treated with the greatest kindness, and seem 
to apyreine it, and it was only when these nogroes overawed them, as we consid- 
ered it, that they were alienated from us. One of them has lived with me in the 
bank for many years, and he is intrusted with matters of great responsibility. He 
takes all the letters, whether valuable or not, and has charge of the post-office key— 
carries it home with him—and the kindest feeling exists toward him, and has for 
fifteen or twenty years. 

Q. Is there a cordial recognition in Warren County and Vicksburgh upon the 
part of white citizens of all the civil and political rights of the colored men as 
guaranteed by law? 

: A. They are recognized as being free and equal in every respect before the 
aw. 

Q. And there is no purpose, nor has there been in any of these proceedings, 
to intimidate the negro or to deprive him of any of his political or civil rights? 

A. None whatever, sir. 

Q. I understand you to say that the feeling in regard to color had no bearing 
upon any of these proceedings between your people and the negroes 

A. It has never in the tax-payers’ meeting entered into their discussions. I say 
honestly, and with a fall realization of the responsibility of an oath, that we never 
in the league had anything to say in regard to color. 

9. I mean outside of the league, among your citizens? 

. No, sir; no feeling of antagonism against them on account of race, as evi- 
denced by our treatment. 

Q. Did you hear the testimony yesterday, that it is the determination of the 
white peeple that the colored men of this county and State were unsuitable natu- 
rally to hold office, and therefore that all the white re here were intending by 
the — line,” as it is called, to prevent their holding office? 

A. No, sir. 

Q. What do you say in regard to the proposition that from the inefficiency of 
the colored people to manage their public affeirs the feeling of the white people is 
generally that they should not be permitted to hold office? 

A. We believe that men should occupy public positions who are honest, capable. 
and faithful, without regard to color at That is the sentiment of all classes of 
business men. 

Q Is there a feeling among the white people that the colored oe le have shown 
such inefficiency and incompetency in the ment of pub that they 
should not for that reason be permitted to hold office ? 

A. No, sir; it is not confined to the negroes, but we believe to every republican, 
pretty much, that we have had a sample of down here. 

. it extend to the negroes? 

. It takes them in, of course, sir. 

. As a class? 

. No, s'c; not asa class. We believe that the republican officials have not 
shown themselves either competent, faithful, or honest, as a body. 

Q. Then I understand = to say that the feeling of the white people of this 
region is that neither republicans nor negroes are fit to hold office? 

A. From our a they have not demonstrated that they were. 

DAM itis on that ground that you draw the line—not a color lino, but a politi- 
cal line 

A. I don’t know what the color lino is. I always vote for a man if he is honest, 
capable, and faithful. I have voted for pores several times since the war. I don't 
pe at whatthe color line is, except “is he faithful, capable, and honest, irrespective 
of color.” 

Q. The distinction you make in regard to politics is comprehended in the answer 
to ba question, “is he capable, honest, and faithful?” 

. Yes, sir. 

Q. And you would supporta colored man equally with a white man if he had 
these qualifications? 

A. Lhave done so. 

2 With your present feelings, would you? 

. Yes, sir; I would. I expect to do it before very long. 


The foregoing testimony sufficiently demonstrates that the “color 
line,” if sought to be made a political distinction, is only becanse ex- 
perience has proven that negroes are disqualified for office by their 
utter incapacity and dishonesty. But, sir, it demonstrates the fur- 
ther fact that the white adventurers and allies of the negro are placed 
within the same line, as unfit to rule the State. 

I now invite attention to the testimony of another witness, whose 
utterances should command the approval even of the republican 
party, Frederick Speed, a republican judge, after he had served 
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with honorable distinction in the Federal Army through the entire 
late war. His lot had been cast among those against whom he had 
battled for over four years. Having the confidence of the Govern- 
ment, he had been placed in high positions, and was among the first 
in Mississippi to organize the newly-enfranchised negroes into loyal 
political leagues. Always a republican in politics, he is still an 
avowed adherent of that party. In answer to questions he states! 
By the Ciainman: 


Question. Is there, or not, any feeling among the white ple of this city and 
county, or any purpose, to intimidate or in any manner interfere with the privi- 
leges of the colored people as guaranteed to them by national and State law ? 

Answer. There may possibly be some obscure individuals who would like to deny 
to the negroes their civil rights, but all opposition to their voting and holding office 
has long since died out among the white _— here. I think that no man could be 
suc ully intimidated from voting as he saw fit, unless he were intimidated by 
the negroes ; that is, other negroes would not permit him to vote the democratic or 

ple's ticket. Ihave been told repeatedly by negroes that they didn't dare to 
vote with the white ple, and I know that after the last county election the 
few men who did it—I would not say exactly that their lives were in danger, but 
they were threatened and hooted at by the colored people, more especially the col- 
ored women ; and in fact there was a species of ostracism organized among them, 
and those few colored men who did vote with the white people at the county elec- 
tion three years ago and a year ago, and at the city election, were denounced for 
their treason to their color, as they put it. Tho thing is entirely changed; then 
there was great opposition and frequent intimidation, but the shoo has got upon the 
other foot now, 
. You say, then there was intimidation ? 
A. Yes, sir. 
. From whom did you mean? 
. The democrats, sir. 2@ 
Q. And now from whom ? ony 
A. From the colored people; they have been apt scholars. 


By Mr. O’Brien: 


Q I desire you to stato to the committee briefly what is the meaning, as you 
understand it, of the words “ color line.” 

A. yay be , don’t think there is any such thing as a color line to start upon. 
There has been some talk in the newspapers about organizing upon a color line; 
but if there has been any such organization, Iam not aware of it; what people 
mean by the color line, when you come to pin them down, is the election of honest 
and capable men. I have not heard among the advocates of the color line that they 
pores to deny to the negro the right of franchise or the right to hold office ; there 
s a preference, growing out of the utter failure of the colored people as politicians, 
for white people ; but what is meant, as I understand it, by the color line is simply 
an attempt to secure honest and capable public officials. It must be borne in mind 
that the colored people themselves have organized upon a color line; they were the 
originators of the movement; and, unfortunately, I think, the white people have 
the faculty of falling into the same crrors with the colored people in that regard. 
Tho colored people have long since been organized upon a color line. At the last 
city election here seven of the eight aldermen nominated upon their ticket were 
colored men ; of the county oflicers in this county, there are at the present time 
but three white men holding office: Mr. Short, who was appointed by Governor 
Ames as clerk of the circuit court after Mr. Dorsey's defalcations ; Mr. Axleson, 
a member of the board of supervisors ; and Captain Bourne, the assessor ; all other 
white men have been thrown off and discarded by the colored people, and I don’t 
think itis possible for Captain Bourne or Mr. Axleson or Mr. Short to be elected to 
the positions they now hold again by the colored people. 

Q. Then I understand you to say that there is not, to your knowledge, nor do you 
know from information, of any political organization of white people formed on 
what is called the color line in the city of Vicksburgh or in the county of Warren? 

A. I know of none, sir; I don’t believe there is any such line. 


Judge Warren Cowan, first president of the tax-payers’ league, 
testifies to the same points: 


Question. Have you known anybody to have been intimidated from voting in 
the direction of his political inclination in this city or county within the last 
twelve months? 

Answer. No, sir. 

Q. What is the general feeling that — among the white people toward 
colored people, politically and otherwise 

A. The feeling between the white people and colored people, so far as I know 
is a feeling of good-will and mutual interest and friendship. ‘There are occasional 
exceptions. 

. On both sides ? 

. Yes, sir; on both sides. 

Q. Is there a general recognition upon the part of the people of this city and 
county of the civil and political rights of the colored meu as guaranteed by law ? 

A. There is, eeeeseaiy. 

Q. No desire to interfere with their rights ? 

A. No, sir; not generally. There are some exceptions, of which I have spoken. 

Q. If parties are divided in this city and county, is that owing to the action of 
the colored poous ? 

A. It was owing to the action of the colored people in the first place; and what 
is known as the color linc was never drawn by tho white people, or attempted to 
» drawn in any manner that I know of previous to the last city election aere in 

ugust. 

9. Why was that done at that time? 

. It was done for this reason, I suppose: I would state that there are no two 
white men, and I am satisfied no two black men, in this county who agree, so far 
as my observation is concerned, about what the color line is. Every man seems to 
havo his own opinion about what the color linc is, I may say, however, that I ex- 
plained to the executive committee of the county clubs and people's clubs that what, 
we most desired was to organize all the white people in the county into political 
clubs, and with a view of having every white man’s name enrolled in the county 
80 that we could depend upon his vote at any elections that when that was done it 
would be time enough to talk about going into the ranks of colored people and en- 
rolling them into political clubs with a view of acting with the white people ; that 
after they were satisfied that we had enrolled all tho white people in the county 
and State we could get five colored men then to act with us where wo only cor'd 
get one in the commencement; that in order to recruit from the ranks of the enemy 
Wwe must present a solid phalanx of our own first. I will go on to stato that it was 
proposed by several members of the club to organize these clubs, white and black, 

er; an objection was made to that, and this other plan was agreed upon. 

1 state, however, that I am the president of the third ward club in this city 
which is largest club in the county, and we have some ten or fifteen colored 
men in that club. We have also in the fourth ward club a number of colored men 
enrolled as members of the club, and they have acted with us and voted with usin 
the nominating conventions. 

Then I understand you to say that the white people in this city and county 
desire an alliance with the colored people for mutual protection and for the election 
of honest and competent officials ? 

_A. Yes, sir. 





One more reference to the testimony in relation to the “color lino 


and intimidation.” Judge J. W. M. Harris, one of the most distin- 
guished citizens of the State, a man of ripe culture and oceupying tho 
front rank among the lawyers of the South, testifies as follows: 


By the CHARMAN: 
Question. With your views of the political relationship of men in tho United 


States to the Government, is it your belief that the abselute political oquality of all 
citizens under tho Constitution is recognized } 


Answer. Yes, sir. 

Q. To vote, hold office, and exercise every political right? 

A. Yes, sir. You arespeaking of this community? 

. Every ono, of all people, all citizensof the United States. 

A. Ican only answer se far as this community is concerned. 
nase -T you recognize the absolute political equality of all citizens of the United 
otates 

A. Ido, undoubtedly. 

Q. Then when you intimate that one class of citizens, as a class and as a color, 
have proved themselves unfit to exercise all these duties of citizenship, that of hold- 
ing office and managing affairs as well as exercising the franchise, you attribute it 
te their incapacity as a class? 

A. Lattribute it to their want of education and their want of understanding the 
genius of American institutions under which we live. 

By Mr. Speer: 


Q. Are, in your judgment, the politics of this State and county controlled by men 
who are-not identified with the interests of cither? 

A, Yes, sir; especially in the State at large. Some of the counties are excep- 
tions, but, as a general rule, they arecontrolled by men who are scarcely tax-payers. 
The governor of the State himself is, I believe, not a tax-payer; if he is, he is only 
nominally so. 

Q. What has been the effect of this course upon the administration of justice in 
your State ? 

A. It has been most disastrous. I have been practicing law in this court for 
twenty years, and I have given a great deal of attention to the question of jurios 
and to the results of the trials of cases before juries. In ordinary cases, where 
there is no party question arising, where there is simply one issue, the colored 


juries and white juries mix together in the jary, and do very well,and they gener- 


ally attempt to obey the. instructions of the court. A majority of them get the 
instructions confused, and very frequently they don’t understand what the judgo 
means when he is giving his instructions. In nine cases out of ten I would almost 
as soon draw straws as to speculate upon what the verdict of a petit jury will bo 
in this county, even where the instructions are given in absolutely plain language. 

Q. Under your law does the judge charge the jury after the conclusion of the 
arguments of counsel? 

A. No, sir; he charges them before, and then the counsel address themselves to 
the jury within tho line of instructions. 

Q. Are the instructions general, or confined to written points submitted by the 
counsel ? 

A. Written points submitted by the counsel. 

Q. What doeg the judge do when the points are submitted ? 

A. Ho sitar ines the instructions as asked by them, modifies them, or refuses 
them altogether. 

9. If a written point is put to him, what does he do? 

. Thp counsel write out their instructions, submit them to tho court on both 
sides, and then the court takes them under advisement, and corrects them to suit 
his ideas of the law. 

. Do these written points, if they agree with the judge's idens, go to the jury? 

. Yes, sir. And then I have seen them come back to get iu explanation of the 
instructions which were given to them. 

Q. Do you know that it sometimes occurs that there is not a single juror who can 
read the instructions ? 

A. I know it has often occurred in my experience that nine out of tho twelve 
could not read them. I tried a very important insurance case before a jury of that 
sort, involving a very large amount of money, in which witnesses from New York, 
Connecticut, Ohio, Chicago—insurance experts—came here. Wo were ten days in 
litigation, and I am satisfied that only about threo ont of the twelve understood 
anything about the case ; because I talked to the jury afterward, the colored men 
especially, and one of them didn't even know what a policy of insurance was. My 
northern friends were extremely disgusted with the whole concern. 

Q. In your judgment, judge, is there any disposition or desire on the part of the 
white people of this county or State to interfere with or abridge the legal rights 
of the colored people ? 

A. None whatever, sir; the contrary is true, in my judgment. After the war 
the white men, under the advice of such men as General Lee and the leaders here, 
were disinclined to take any prominent part in political affairs. We were advised 
that it was best for us to show the Government of the United States that we didn't 
want an active part, and we took a back seat. Nearly all the leading men took 
this attitude, and other men came in and took advantage of these ignorant men to 
bind them into a political machine; and they taught them to hate and despise tho 
democratic people as their bitterest cnemies, and they do do it. 

Q. Whatever objection, if any, there is on the part of the white race to the col- 
ored race holding public office, you say, then, that it extends only to the belief of 
their incapacity 

A. That is it, sir; to their incapacity to manage public affairs, not to them as a 
class, or not because of their color. 

Q. They have, as arule, proved themselves incapable of administering public 
affairs ? 

A. Truly so, as arule, There are some exceptions to that. This man Lynch, 
who is a Representative to the lower Honse, is a very capable man ; but the most 
of them are incompetent, 

Q. Are the negroes easily led and controlled by their leaders; those who have 
their confidence ? 

A. Very easily ; they are just as easily led as children. I am soetisfied that if I 
could be heard by them and listened to by them, I could very easily lead them. 

Q. Was there at any time in this county or State eny unlawful combination or 
attempted opposition to the negroes holding office or voting? 

A. None whatever; never has been a political organization armed of any sort in 
this county. I have known as many as one hundred and fifty men to be arrested 
and broughé before the United States court at Jackson atone time under the Ku- 
KInx laws, and not one single conviction; I have simply known mon to get up and 
enter a plea of guilty rather than to submit to costs and delay; I have never yet 
seen a conviction under that law; I have frequently defended them, 


This is the testimony of an honest and conscientious gentleman, 
whose ample experience enables him to speak with authority. He 
vindicates the people of his State from the aspersions of the major- 
ity report, and establishes the necessity of a restoration of govern- 
ment to the intelligent and capable men whose interests are now 
committed to the hands of the ignorant and corrupt. 

Mr. Speaker, in order to establish two important points in reference 
to the action of the white people of Vicksburgh, I will quote from the 
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testimony extracts of the evidence given by Judge Speed as to the 
fraudulent officials, and by Judge Lee, tho district attorney, in ref- 
erence to the number of homicides committed and the prompt ad- 
ministration of law in the State of Mississippi. 

Judge Speed testifies: 


Q. Do you fear such a result if Crosby selects the jury 1? 
; 
| By Mr. 0’ Buren : 
; 
; 
j 


A. I should have some apprehension. 

Q. I understand you, then, judge, to say, as the prosecuting officer of this dis. 
trict for the State, that you have no doubt of the guilt of those parties, and yet 
from the peculiar manner in which your jurors are selected you fear that justice 
cannot be had in their trial? 

A. Yes, sir, Ido. I hope the law will be properly administered. I have serions 
apprehensions as to whether we can get in this county here a fair trial of these 
parties. 

By Mr. WILLIAMS: 

Q. In this district, in cases of homicide, are there many cases where the offenders 
are not arrested ? 

A. Not unless they flee. 

. Do mary flee? 
. No, sir; not a great moor. 

Q. Take, say, in this judicial! district for the last two years, are you able to give 
the committee an estimate of the number of homicides that have been committed 
in these counties composing your district? 

A. Not accuretely ; I do not think they exceed more than from fifteen to twenty. 

2 Of these how many have been arrested ? 

. Most of them—two-thirds, perhaps three-fourths. 

% Are there not many cases where inquests are not held upon the bodies ? 

. Not many. I think the error is the other way. They hold inquests for the 
sake of getting fees, when —_ there is no necessity for it. 

. In those cases is it difficult in this section to discover the offenders ! 

. No more so than in other of the country. Secret murders are not moré 
common here than they are in almost any other country. 

Q. You think offendersare as promptly arrested and punished here as elsewhere } 

A. As a general thing they are arrested, perhaps not always convicted. 

; . is so in the case of colored men, is it not? 
. Yes, sir. 


Mr. Speaker, in view of the above-cited testimony of the frauds 
and corruption in official life, the angmentation of taxes to the verge 
of confiscation, and the entire incapacity for government exhibited 
by the men who rule Mississippi, it will not be difficult to understand 
the justice of the conclusions of the white citizens of Mississippi in 
reference to the majority of colored men holding office. The testi- 
mony demonstrates the unfairness of the conclusions of the majority 
report, and proves that military organizations for political purposes 
have no existence in Mississippi; that intimidation of the colored 
voters is never resorted to, and that the people have accepted in good 
faith the amendments to the Constitution and the statutes passed to 
enforce the equal rights of every citizen. As my time is about to ex- 
pire, I earnestly commend to the consideration of the House the con- 
dition of affairs I have shown to prevail in Mississippi, and I feel 


assured, that upon reflection the country will do justice to that 
patient and suffering people. . 













Question. How long did you serve as judge? 

Answer. I held two terms of the court. 

©. You will state to the committee what party in politics you are a member of. 

A. A member of the republican party, sir, although I have not been acting with 
the republicans of Mississippf for some time past. 

Q. Yetin national politics you are a republican ? 
A. Yea, sir; never have been anything else. 
). Are you familiar with the causes of the troubles in Warren County which 
you are investigating ? 
' A. I think I am, sir. 

Q. State, if you please, in your own language, to what you attribute the troubles 
which have evened in this county for some time past 1? 

A. The troubles have been brewing for several years past, and originated in the 
- »nisadministration of the government by the county officials, and also te some ex- 
; tent in the misadministration of the State government. 
; Q. ‘To what county officials do you allude? 

A. Well, sir, there is scarcely an exception, I think; there are some few men 
: who have been competent who have hold oflice within the last five years in this 
: county, but very few, sir. 
. Q. Can you specify the names of the offices held by them, or rather the names of 
the men to whom you refer as having been corrupt! 
: A. Yes, sir; I think I can do so. I refer to Peter Crosby, a late sheriff of this 
7 county; George W. Davenport, the present clerk of the chancery court, and ex 
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oficio clerk of the board of the supervisors; A. W. Dorsey, late clerk of the cireuit 
court; aman by the name of Benson, who was an employé of George W. Daven- 
port in the office of the chancery court; Thomas W. Cardozo, late clerk of the 
chancery court of this county, and at present State su erintendent of public edu- 
cation; Sydney Brooks, justice of the peace; C. W. Joshua, late a justice of the 
; yoace; T. W. Broadwater, late wharf and harbor mastor of the city of Vicksburgh; 
| Renjamin A. Lee, late mayor of the city of Vicksburgh; Ben. Allen, late a deputy 
special constable ; the late city government of Vicksburgh, with possibly one or two 
exceptions among its members; and the board of supervisors of Warren County, 
with possibly one exception. I refer to all these as having been corrupt in the 
; administration of their several offices, and I way say that most of these parties 
; have been wholly incompetent for the stations which they have attempted to fill. 
Q. To what party in politics do the officers whom you have named belong? 
A. ‘The radical branch of the republican party. 
Q. Were they at the time of their election members of that party? 
A. Yes, sir. 
Q. To what extent do you identify Crosby as one of the corrupt officials? 
A. I think Mr. Crosby has been guilty of numerous corruptions in his office. Of 
course I speak to a certain extent upon information. I believe what has been cur- 
4 rently reported in this community for a long time past, but which I have full rea- 
; son to believe is founded on fact. Mr. Crosby is said to have, while treasurer of 
this county, funded the same county warrants two or three times. I think that he 
corruptly influenced parties to perjure themselves in justifying as sureties upon 
his bond as sheriff. t think that he has corruptly influenced the board of super- 
visors not to meet and take action in regard to the sureties upon his bond. eI under- 
stand he has appropriated the grand jurors’ warrants, issued from the auditor's office 
in settlement of the compensation of grand jurors of this county, to his own per- 
sonal account in making his settlement with the auditor, and not accounting for 
them to the grand jurors. I think he has been guilty of summoning persons for 
jurors whom he knew were wholly unfitted to perform the duty of jurors; and 
that after one larceny of the public records from the court-house, and after he had 
made a selemn pledge to take up the keys held by various parties to the court- 
house, who were not entitled to the same, he being by law the exclusive custodian. 
he unlawfully permitted other parties to retain those keys, by which they gain 
‘ access toa portion of the public records, upon the very same evening after he tal made 
a this solemn pledge, and thereby allowed them to be stolen. I think that he was cor- 
+ ruptly influenced by T. W. Cardozo in accepting the sureties upon his (Cardozo’s) 
bond, the said Cardozo at the time being under indictment to answer for criminal 
offenses in this county. I think that he, knowing that his own bond was wholly 
insuflicient and improper, has corruptly refused to give a new or better bond, in 
utter detiance of the law and his duty in the premises, 























Alabama Affairs—The Force Bill. 


SPEECH OF HON. J. H. CALDWELL, 


OF ALABAMA, 
IN THE HOUSE OF REPRESENTATIVES, 
February 27, 1875, 


On the bill (H. R. No. 4745) to provide against the invasion of States, to prevent 
the subversion of their authority, and to maintain the security of elections. 

Mr. CALDWELL. Mr. Speaker, during the last decade Alabama, 
in common with her sister Southern States, has been at the mercy of 
her conquerors. She has been the victim of congressional reconstruc- 
tion, and with patience, long-suffering, and Christian forbearance has 
endured the untold and innumerable wrongs which have followed the 
miserable and abortive efforts of the party in power to restore the 
Southern States to their former status in the Union. 

Among these wrongs she has been compelled by a political coercion 
if not by one of actual force, to live under a constitution which her 
woe had no hand in making; to submit to unjust and oppressive 
aws, framed and fashioned by designing men in the interest of every 
conceivable species of fraud and corruption. Under the operation of 
this constitution and these laws she has been forced to see the stranger 
enter her gates and plunder her cities. Theconvening of her General 
Assemblies have at times been the occasion, and her legislative halls 
















Judge Lee testities as follows: 






By Mr. Sreer; 
: Question, Have you any doubt, as a law-officer of the State for this district, of 
; the guilt of Cardozo, Davenport, Dorsey, and Perkins? 

Answer. Bearing in mind that.every man is presumed to be innocent until his 
guilt is fully established, upon evidence that has come under my observation I 
must say I have no doubt at all; but you know the testimony before the grand 
jury is ex parte. I do not know what defense they will be able to give. 

e (). Are Davenport, Cardozo, and Perkins all colored men, and friends of Peter 
Crosby, the sheritf ? 

A. I believe they are; that is the understanding. I think they are friends and 
intimates, 

Q. Do you believe that Peter Crosby, as sheriff, under the existing law of your 
State, if he had the selection of jurors—that the State in these prosecutions against 
the prisoners whom I have named can get justice? 

A. Well, it is a question about which T have been very much embarrassed to 























7 know what to do with these cases. I have doubted if I would be able to have the have besn the : tay agen which the ‘Roldent villataes Reve: been 
5 Lowy adiesidindemndl wietndied hk alan manenaned ton o planned, by which her treasury has been depleted and her credit, 
, in codon to usoues ele tale ing necessary for me to use some special influence | 14. before shaken, much impaired if not completely destroyed. 
B Q. Why have you been embarrassed ? Since reconstruction, through the instrumentality of laws intended 
c A. Became of the peculiar condition of things that exists here in connection | to encourage fraud in elections, the republican party has held high 
a with those indictments and the relations of the parties. ival in Alaba: But in the late electi the tru f t 
Q. How does this peculiar condition of things affect the administrati a ee ee ee 
: tos im teen ameaial Gamat Pe Sane Bch i State, those who were most interested in the welfare of the country, 
é A. Mr. Cardozo was at one time aright popular man. He was not here more | rose in the majesty of their manhood, and, by the peaceful means of 
, than six months before he had been appointed to office, and he had a good deal of | the ballot, drove power and place the rulers who had been op- 


influence with the colored people here. He has his friends. Davenport is a po: 
ular young man with the colored people. He has his friends. Dorsey has hts 
) set of friends. Perkins has his set of friends, and they are all in the same 
: boat. The sheriff is a colored man. He has his set of friends, and they are all 
friends together. Now, you can very well see that if there was a disposition on 

the partof anybody to have men put on the jury who were friends of these in- 
cictees, it would be a very hard matter to do it. 

Q. How could they do it? 

A. By the sheriff going out and selecting a list of names of men who might be 
pointed out to him by Messrs. Cardozo, Davenport, or Perkins. 

Q. Have you any doubt that, with Mr. Crosby 9s sheriff, that will be dene ? 


. I cannot say I have no doubt, because the deputy would have the summoning 
0 © jury. 


pressing the people. 

This result has provoked the blatant cry of “fraud, intimidation, 
and murder.” 

While republicans were in power in Alabama everything was calm, 
serene, and lovely! But now, since the democratic party is in the 
ascendant there, everything, in their virtuous eyes, his snddenly be- 
come discordant, disorderly, and rebellious ! 

Alabama must be in investigated! Her people must be turned 
over per force of Federal law to the tender mercies of that partisan 
hate which they have so lately and so signally rebuked. 
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I am therefore bold, Mr. Speaker, in declaring tothe House and the 
country, that the bill under consideration was conceived in the inter- 
est of party, and is not the oftspring of patriotic desire. It is in- 
tended to perpetuate wrong, and not to cure existing evils ; to invade 
the rights of States rather than give them protection; to pull down 
and destroy rather than build up good government for a people who 
for ten long years have borne the weight of grievous burdens and 


are still struggling to clothe themselves anew with the garments of 


their former prosperity. 

This bill is reported by a committee appointed by resolution of 
the House to investigate certain matters in the State of Alabama; 
but, sir, it did not have its origin in that committee. The chairman 
[ Mr. sere} before he began his opening argument in support of 
the bill conceded as much, when, in reply to the question put by me, 
he admitted that, in point of time, the bill was framed prior to his 
report on Alabama affajrs. The bill was dranghted and agreed upon 
in party caucus before the committee had summed np, sifted, and 
weighed the vast amount of testimony in the case, before the un- 
just, illogical, not to say libelous and malicious conclusions were 
deduced as unblushingly appear in the extraordinary report accom- 
pare the bill. The report was made “to fit the bill,” and not the 

ill to fit the facts disclosed by the investigation. 

The testimony taken as a whole, and subjected to the tests usually ap- 

lied by those in search of truth, would not warrant the unjust and 
insulting measures contained in this proposed legislation, even if Con- 
gress had the constitutional right to interfere with local self-govern- 
ment in the States. 

I therefore repeat, sir, that this bill is not demanded by the ne- 
cessities of the people of the South, either white or black. And I 
think I state it not too strongly when I say that it is the offspring 
of disappointed ambition, and has become the bantling of those poli- 
ticians—not statesmen—who in the late elections were repudiated 
by their people, and were branded with the seal of public condemna- 
tion. It is a wonderful fact, sir, that the most active, zealous, and 
persistent advocates of this bill,in caucus and upon this floor, are 
those who have heard the rebuking voices of the ple, and will 
soon have executed upon them the sentence of banishment from this 
Hall. It is still more wonderful that southern men, or those claiming 
to represent southern communities and southern interests, should by 
voice or vote invite fresh Federal aggression upon the rights of their 
States. But wonderful as it is, tis true! 

I say it, Mr. Speaker, in no personal unkindness: Chiefest among 
those who not only invite but insist upon congressional interference 
with the municipal affairs of their own States, and would strengthen 
the arm of the executive with the power to suspend the writ of 
habeas us, and thus strike down the great bulwark of liberty, 
is my colleague, [Mr. WHITE,] who claims to represent the whole 
State of Alabama. 

The House will remember that long prior to the report of the commit- 
tee my colleague had introduced in this House bills of a kindred nature ; 
andifhe has not been misrepresented by hisown party press and friends, 
he is the author of the “caucus force bill” now under consideration. 
At all events, whether this transcendant honor (?) rightfully belongs 
to him or not, he has on another occasion, in substance, if not in 
words, declared that Congress had not yet done its whole duty in 
the work of southern reconstruction; that there is rebellion now in 
= State of Alabama against the laws and Government of the United 
states. 

Now, Mr. Speaker, the long residence of my colleague in Alabama, 
his extensive acquaintance over the State, his reputation as an able 
lawyer, the high ponten he occupies.as a member of the Judiciary 
Committee, his close alignment with the majority of this House, 
the party in power, all combine to give potency to whatever he may 
say, ere unfounded and slanderous against his Stete his charges 
may be. 

a sir, that there is any rebellion in Alabama against the Con- 
stitution and laws of the United States. I deny that there is any 
disposition among the people of that State to interfere with the 
rig! ts, privileges, and immunities of any citizen or class of citizens— 
white or black—guaranteed to them by the Constitution and laws of 
the United States. On the contrary, I affirm that Alabama accepted 
in good faith the results of the war. Her constitution has been de- 
elared by an American Congress to be republican in form, and her 
laws are in nowise in conflict with those of the United States. Her 
citizens who were lately in arms preserve their paroles with knightly 
honor, and the entire body of her poe stand ready to give protec- 
tion to life, liberty, and property. I say, sir, Alabama accepted the 
results of the war faith, and I desire to call your attention 
to some facts in support of this declaration. 

Upon the apelin of the confederate armies the dominant pow- 
er of the Government claimed the destruction of the institution of 
slavery as one of the necessary and logical results of the war. 

As soon as President Johnson began his policy of reconstruction, 
Governor P 
lamation and 


ed the people ther in convention that they 


might blot out everything from their organic law which was incon- 
sistent with the new order of things. They met, and by their or- 
dinances demonstrated how truly they accepted the results of the 
war. My colleague [Mr. WiITE] was a member of that convention, 





as provisional governor of Alabama, issued his proc- 


and venomous and vindictive as he is now against the democratic 
party, and reckless as.he shows himself to be when he declares— 


There is rebellion now in the States of Arkansas, Louisiana, Mississippi, Ala- 
bama, and Georgia, deliberately and deeply concerted, widely extended, largely 
sympathized with in many other of the Southern States, and reaching through the 
democratic party to no small portion of the Western and Northern States; rebel 
lion not in form against the Government of the United States, but rebellion against 
its laws and Constitution, and a determinate and fixed purpose manifested by open 


declaration and armed force to obstruct the operation of those laws and render 
them nugatory— 





nevertheless he stood in that convention almost solitary and alone 
in opposition to the ordinance abolishing slavery. But what a 
change has come over the spirit of his dream. In his celebrated 
“ bonnie-blue-flag” speech, delivered on the floor of the convention 
September 20, 1565, filled with patriotic ardor, and possessed of polit- 
ical ken far above his fellow-members, he fervidly declared : 


All hostile demonstrations on our part have ceased. The tens of thousands of 
youthful but veteran soldiers, who have scarce known any other avocation than 
war, or any other companionship than that of the camp, who, undismayed, have so 
often stood undaunted in death's wildest carnival, have turned to the peaceful 
pursuits of private life. No mutiny, no outbreak, scarce an act of violence within 
the borders of our State. Resistance has ceased on the part of our people; and 
all are awaiting the restoration of our political relations and a revival of those 
bonds of fellowship which once held together a united and happy people. 

This appeal would, I doubt not, be satisfactory to the President and to the demo- 
cratic party at the North, and in the sincere and earnest desire which influences 
them to reinstate the relations which formerly existed between the North and 
South would induce them to favor the admission of our representatives. 

But this would not satisfy the radicals at the North, nor would the adoption of 
the ordinance proposed by the committee satisfy them. The agitation of the negro 
question has elevated them to power, and they are determined to continue that 
agitation to preserve power. It is to them the breath of life. Withdraw it, and 
the party dies. They declare that they have only half done their work when they 


have freed the negro; and they say they must now go on to place him upon a social 
and Poineet equality with the white man. Hoe must minister in our pulpits, sit on 


the judge’s bench and in legislative halls, vote at the polla, sleep under our roof, 


eat at our boards, mingle in our social intercourse, and marry our daughters. ‘This 
is the feast to which we are invited by the radicals of the North, and these are the 
men whom it is supposed that we shall propitiate by adopting the ordinance of the 
committee. Concession only invites aggression; and we might as well expect to 
appease the hunger of a starving wolf by throwing him a morsel as to appease radi- 
cals North with concessions less than their extremest demands, We should never 
aan ae this party can never be satisfled—for if satistied, the party would at 
once dis. 


Again, in that same speech he declares that— 


The irrepressible conflict still goes on. * * * It will expand until it reaches 
the whole country, and the political problem whether the negro and his comfrerea 


shall rule the Unites States will sharpen and intensify until it culmiates in a war 


of races and the extermination of the negro or the white man * * a 

Who are our friends in this contest, and who are the friends of the country! I 
answer, those who, had we been faithful to our political pledges and adhered te 
our political principles, would have saved us and the country in 1860—tho national 
democracy. After foar years of separation; four years of national suffering and 
calamity; four years of battle and of bloodshed, when the clash of arms has ceased, 
and the clouds that intervened and obstructed our vision have passed away, we 
behold still proudly floating amid the ruins and desolation of war the banner of 
national democracy. They come to us not as conquerors but as protectors ; not 
as enemies but as Friends ; not as strangers but an beethers; and they exhort us 
to come and unite with them to heal the wounds and bind up the bruises of our 
afflicted country; to maintain and preserve the principles of free government ; 
to restore that Union which was the source of our power and our prosperity, and 
was once the pride of every true American ; to restore it, not by power, and mere 
outward power, but to restore it in the hearts of the people. 


What has the national democracy done in the last decade to drive 
my colleague from its banners “ still proudly floating?” What has 
it done since he led the hosts of “southern democrats” against con- 

ressional reconstruction to merit his anathemas where once he sang 
its praises? Let others judge, I will not accuse. 

But again: 


For myself, I shall accept the proffers of reconciliation and restoration so gener- 
ously and magnanimously tendered by the President and democratic party at the 
North. I am going to that old democratic flag and rally around it, and fight again 
for the great principles of popular liberty and free institutions. 

It is to this party, and this party alone, that we are to look for aid and co-opera- 
tion at the North and in Congress. They will be satisfied with our action in adopt- 
ing the resolution I have proposed. It is the very language of the oaths and re- 

Sivemnente which entitle us to citizenship, and fully embraces tho official action of 
the Government of the United States, and pledges to it our good faith and our sup- 
port. This is all that the radicals of the North can reasonably and justly demand 
of us. We have complied with the law and with the proclamations, and have pledged 
ourselves to abide by them, unless and wntil declared invalid by that tribunal to 
which the Constitution refers them—the Supreme Court of the United States. If 
so set aside, any man of intelligence knows that we would not be called upon nor 
could we sustain them if we would. 


And yet again: 

If we pass the ordinance of the committee abolishing siavery, we still have to go 
before an abolition Congress, and we have no assurance that our representatives 
will be allowed to take their seats. The committee should go further, if this is the 
object which is to be obtained, at any sacrifice. They should provide for negro 
su ive him a right to hold office, to sit on juries—make him civilly the equal 
of the white man. Less than these will not satisfy the men with whom we have 
to deal, and without we concede all, the concession of i part will do us no good, 
but harm, in the concession made and harm in the moral uences of that concession. 


A le, overpowered after a gallant and noble resistance, bowing with 
dignity to Ene force they had not the — to resist, and misfortune with 
patience and with fortitade, feeling that they are in the power of the conqueror, yet 
nobly declining to do anything which will inflict injury upen their country or 
tarnish their good name, would be a spectacle which not only should command 
respect, but would elicit the sympathy and admiration of a magnanimous no- 
tion ; nor can the people of the North forget (now that we have ceased to fight) nor 
long overlook the fact, that it is the Anglo-Saxon who is suffering here, and that it 
is their own blood and race whom the radicals North would subordinate, or at least 
bring down to alevel with the negro. 
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My colleague, sir, in that same speech, discussing the experiment 
of emancipation, said: 

I believe the system impracticable, and that it will prove a confessed failure, even 
on the part of its warmest advocates. 


And that— 


The man who was born a slave, and has arrived at years of maturity as a slave, 
cannot be made afreeman. You may absolve him from the legal obligations of a 
slave: yon may remove from him the power of the master, but you cannot relieve 
him from the power of habit, opinion, feeling, and principle. 

Again: 

The next highest characteristic of the negro is his improvidence. This has been 
strengthened by babit; his master has always provided for him food, clothing, a 
home, medicine and physician when sick. He never had to care for himself be- 
causethe knew that his master would provide for him, but this only confirmed by 
habit his natural idleness, and made it a law of his being that he is unfitted, and 
will not take care of himself. 

These qualities—idleness and imprévidence—stimulate what may be regarded as 
his vice, theft; and as his wants press upon him, just se will his degradations mul- 
tiply. 

ow: sir, contemplate the future of four millions of human beings idle, improvi- 
dent, and thievish, suddenly thrown upon their own responsibilities, and their own 
guidance, and tell me, if you can, the fate of that peoplo—misery and want and 
ennui, degradation, prostitution, disease, and death. 


In striking contrast with the views and opinions expressed on this 
floor by my colleague, he declared then : 

The universal diaposition of our people is to peace and harmony, and to reunion 
under the Constitution of our common country. This done and Alabama will 
acquiesce in the disposition which the Government has made and shall make of 
slavery. 

Bat, Mr. Speaker, this series of extracts from my colleagne’s speech 
in 1865—the great speech of his life—would not be complete if the 
grand and eloquent peroration were omitted : 

Mr. President, the bonnie blue flag no longer reflects the light of the morning ann- 
beam, or kisses with ite silken folds the genial breezes of our southern clime. The 
hands that waved it along the fiery crest of a hundred battle-fields, and the hearts 
that for the love they bore it so often defied danger and death, no longer rally 
around it. Another banner waves in triumph over its closed and prostrate folds, 
but proud memories and glorious recollections cluster around it. Sir, I will refrain. 
The South needs no enlogy. The faithful record of her achievements will encircle 
her brow with glory bright and enduring as the diadem that crowns the night of 
her cloudless skies. The scenes of Marathon and Plate have been re-enacted in 
the New World without the beneficent results which flow from those battle-fields 
of freedom, and our country lies prostrate at the feet of the conqueror. But dearer 
to me is she in this the hour of her humiliation than was she ia the days of her 
pride and her power. Each blood-stained field, each track of devastation, cach 
new-made grave of her sons fallen in her defense, each mutilated form of the con- 
federate soldier—her widow's tear, her orphan's cry—are but so many cords that 
bind me to her in the hour of her desolation, and draw my affections closer around 
my stricken country. When I raise my voice or liftmy hand against her, may the 
live thunder rive me where I stand! Though I be false in all else, I will be true to 
her. Though all others may prove faithless, I will be faithful still. When in 
obedience to the great command, “Dust to dust,” my heart shall return to that 
earth from which it sprung, it shall sink into her bosom with the proud conscious- 
ness that it never knew one beat not in unison with the honor, the interests, the 
glory of my country. 


' Electrified, as was that convention, by the burning words and elo- 
quent appeal of my colleague, the ordinance abolishing slavery was 
adopted, demonstrating, as far as this act could show, that Alabama 
accepted in good faith the results of the war. 

Mr. Speaker, I have conjured up “the pale ghost” of my colleague’s 
former speech in order that the House and the country may contrast 
jts sentiments then with his utterances recently made upon this floor. 

In the Recorp of February 10 my colleague in discussing the civil- 
tights bill declared: 


The war of the democratic party in the South (for there is no national democracy 
there) has been from the beginning upen negro suffrage. This was the bulwar 
against which their artillery was directed, and all other points or modes of attack 
were but incidental and accessorial to this main object. 

* . ~ * cs * . 

When in 1968 Mr. Blair wrote his celebrated letter declaring the reconsiruction 
measures of Congress “ unconstitutional, revolutionary, and void,’ he sounded the 
key-note of southern democratic policy, the central idea of their party aims, and 
the governing principle of all their movements, the fruitful source of our political 
troubles in the South since the war, and destined in the coming years to swell into 
the tee eae to another rebellion more formidable both in its moral antagonisms 
and its physical proportions than that from which the nation has been recently de- 
livered. War upon negro suffrage; war upon the Constitution and laws which 
confer political rights upon the colored people—these have been the battle-cry which 
has heated and inflamed the southern mind up to the point of a war of races, and 
now it is war upon the negro, openly declared, defian‘ly and bitterly prosecuted, 
upon the avowal by the democrats themselves that it is a war of extermination. 


While these charges are not true, it may be an interesting fact for 
the House to know, that when in 1868, the American Congress pro- 
posed to force upon the State of Alabama a constitution against the 
will of her people, my colleague was then utterly opposed to the re- 
construction measures, and his white plume waved in the forefront 
of that political battle. He was then in favor of white supremacy 
and the preservation of State governments. He was the author of 
the address “to the people of Alabama” advising them to abstain 
from voting, and thus by non-action defeat the proposed constitution. 
In that address he said: 


We are the lawful voters of the State; our right, the proud heritage of the 
white race, is guaranteed to us by the Constitution of the United States and the 
constitution of the State of Alabama. The reconstruction acts of Congress pro- 
pose to take this right from many of the white race, and to confer it upon the black 
race. Thus, in both directions, usurping power, subverting the State govern- 
ments, making them mere Scpenbeneien upon co onal sufferance, and up- 
heaving from their foundations all constitutions, both State and Federal, and over- 
turning the governments which are built upon them. 


And yet, Mr. Speaker, my colleague, for the sake of hoped-for party 
triumph, would forget “the proud heritage of the white race,” would 


the committee. 
out in their investigation with the idea that murder and bloodshed 
was the rule, and protection to life was the exception in Alabama; 
that law and order was ccnfined to the few and that oppression of 
the negro was the chief occupation of our people; that democrats 
alone intimidated republicans; that the “ white man’s party” deter- 
mined “to carry the election at all hazards,” and that they resorted 
to every species of intimidation, violence, and ostracism that would 
conduce to that result. 
in Alabama was carried by intimidation, fraud, and violenco upon 
the part of Democrats, and hence the necessity for this bill. 
testimony of interested parties, many of whom are wholly unreliable 
and corrupt, individuals are intimidated; therefore whole States 
must be punished and robbed of their right to punish offenders in 
their own way within their own borders—“ the hundred” must suffer 
the punishment due to but one. 


To the people of the United States : 


nine-tenths negroes an 


people avoid all just causo of complain 
pose us in this contest will only weaken the moral force of our efforts. Let us 
avoid all personal conflicts; and if these should be forced upon us, let us only act 
in that line of just self-defense which is recognized and provided for by the laws 
of the land. We could not please our enemies bettcr than by becoming parties to 
conflicts of violence and thus furnish them plausible pretexts for asking the inter- 
ference of Federal power in our domestic affairs. Let us so act that a 
and | all whose opinions are entitied to any respect shall admit that ours is a 

arty o 
veaceful ut efficient power of the ballot- 
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pass this bill and have the Federal Government “usurp power” 
which belongs alone to the States, convert sovereignties into “ mere 
dependencies upon congressional sufferance,” and place his own “Can- 
casian blood’ 

and his unsernpulous and adventurous allies. Fie upon such consist- 
ency! Out upon such patriotism! Away with such statesmanship! 


under the power and dominion of the ignorant negro 


But, Mr. Speaker, I desire to speak more directly to the report of 
The majority of the committee seem to have started 


Hence their conclusion that the last election 


By tho 


Such is the logic of the committee. 
In reply to the malignant charges against the democracy of Alabama 


founded upon the testimony of irresponsible partisans, I shall content 
myself with quoting the following extract from the address of the 
democratic State executive committee to the people of the United 
States as showing the animus of those to whom the whole canvass had 
been intrusted, and also the statements made under oath by such 
men as Governor Houston, Ex-Governor Watts, Chief Justice Brickell, 
and others; men of exalted character and thoroughly reliable in every 
respect; men whose simple statements would outweigh the sworn 
testimony of a thousand vile traducers: 


Address of the democratic and conservative State executive committee. 
MONTGOMERY, ALABAMA, October 1, 1874. 


The undersigned, the executive committee of the democratic and conservative 


party of Alabama, address you for the purpose of repelling the slanders circulated 
against the good people of this State for political purposes. 
understand our position and that of the party we represent, we state: 


That you may fully 


First. That we were selectd as the executive committee of our party in a full con- 


vention assembled here on the 29th day of July last, and thus we are the legitimate 
representatives of our party. 


Second. That the sopeiionn or radical party in Alabama is composed of about 
one-tenth whites. 
Third. That the democratic and conservative party is composed almost exclu- 


sively of the white people of the State, embracing a majority of the pcople. 


Fourth. That to show the spirit which governed and now governs our party, 
we quote a paragraph from the address of our executive committee issued on tho 


ith day of anes. 1874: 


“We especially urge upon you carefully to avoid all injuries to others while you 
are attempting to preserve your own rights. Let peaco not only prevail, but let our 
Turmoil and strife with those who op- 


shall sec, 


exce, and that we only seek to george our rights and liberties by the 
ox.” 


Among other things the following is found in the testimony of 


Governor Houston : 


Geronrce S. Houston, a witness for the minority, sworn and examined. 
By Mr. LUTTRELL : 


Gustin. Are you the present governor of this State? 
nswer. I am. 

2 Are you well acquainted in the State of Alabama ? 

. I think so. 
2. How ee you resided in Alabama ? 
. For the last fifty years. 

Q. Do you know of any intimidation being used by the white democrats toward 
the colored republicans during the last campaign to prevent tho free right of suf- 
frage on the part of colored men? 

A. None at all. 

9. Do you know of any disposition on the part of white democrats of this Stato 
to intimidate or to prevent colored men from exercising the free right of franchis« ? 

A. Ihave been at consultations with my own political friends in relation to the 
election, and the universal sentiment, as far as it over transpired before me and as 
it ever reached me through any channel whatever, was that the clection should be 
free and fair and entirely devoid of any effort to improperly control votes by intim- 
idation or otherwise on the part of democrats, 

Q. Do you know of any iutimidation on the part of republicans toward voters 
in this State, from your own personal knowledge or from information ¢ 

A. I know this pores from my own knowledge, by which I mean derived from 
the voters themselves. Varions colored voters in my county, on the day of the elec- 
tion, and some before and some since, have come te me and to vote the 
democratic ticket. They have told me that they were threatened with ostracism 
and with violence if they did it, first by the leading negro voters, and then by 
white men who were passing th country pretending to be deputy mear- 
shals ; and they said that a squad of soldiers which was in Limestone County did 
the same thing. A negro man whom I raised from a child, who has lived with mo 
all his life, and does yet, was very warmly disposed to me, came to my son before 
the election crying like a child, and said that he would be glad if my son would 
agree for him not to go to the election; that he hag been afraid if he went that he 
would have to leave the country; that they would not allow him to live in the 
country if he went and voted for a democrat. I had them crying to me in their 
conversation, and begging not to bo required to vote. In every instance we have 
told them to take their own course. 
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Q. Is it not the desire of the democratic party of the State of Alabama that 
every man shall enjoy the fre right of suffrage, irrespective of color ? 

A. As far as I know it is universally the case, and I think my information is as 
extensive as any man’s in the State, for I was actively in the canvass the whole 
time. Ihave in all my speeches, in the presence of the military and out of their 
presence, everywhere, told the negroes that they had the right to vote as they 
pleased, and that I would protect them in that right. I told tlem if they wanted 
to vote against me they should do it, and if anybody went to interfere with them 
for voting against the democrats, I would be one of the leading mon to protect them 
in their right of voting. I have told them that in my speeches all over the State; 
and if they did not want to vote for me I did not wantthem to. The otherspeakers 
with whom I canvassed, I think, very universally took the same course. 

Q. From your general and thorough knowledg@of the people of the State of Ala- 
bama, was there any necossity for Federal interference at the last clection in this 
State, either & civil or military? 

A. None in the world. There was no point, in my judgment, and certainly no 
point with which I am acquainted, where there was any purpose to interfere with 
the ne voting as they pleased. Weof course intended to try to get the negro 
vote if we could do it fairly. Those who canvassed with me, and I always in my 
8 es, have been particular to tell the people, black and white, and especially 
the negroes, and explain to them, that nobody a right to control their vote but 
themselves, and to vote as they pleased. 

. It has been testified before this committce that a fair election cannot be had 
in Alabama without Federal interference. Is such the case or not! 

A. It is not trne. 

Q. It has also been testified before our committee that a State government can- 
not be maintained here without Federal interference. Is such the case? 

A. I think ndét. 1 have no earthly fear abont maintaining the government, and 

uietly doing it, because I intend to enforce the law fairly in every case, as well 
for the negro or for the republican as fer the democrat. 

Q. Is it not the wish and desire of the democracy of this State, and of tho law- 
abiding e of this State, that there shall be free elections, and that every man 
shall go to the polls and vote according to tho dictates of his own conscience 

A. Such is the intention, so far as T know anything aboutit; and I have no doubt 
it is the intention of the democratic party as a party. 

Q. Do you know of any disposition on the part of the democratic party, the white 
men of the State of Alabama, to deprive the colored man of the right of suffrage t 

A. None in the world; and I do not believe that there is any such desire or pur- 
pose, either by law or otherwise. 

Q. Are not the white democrats of Alabama opposed to interfering with the right 
of suffrage, but to accept the situation as it is, so far as the right of suffrage is con- 
—_ et to enforce the law in that respect and allow every man to vote as he 

eases 
. A. That is my understanding, and that is my position as governor of the State, 
which I have expressed to the Legislature freely and fully, and which, in all like- 
lihoed, I will express in the message. I am opposed to any interference with the 
right of voting as it now stands. I desire a law to be passed which will secure to 
every man the right to vote; but I desire such restrictions to be put around it as 
— prevent double voting, or repeating, as it is called, in some localitics in our 
State. 

. Then you, as governor of tho State, intend that the negro shall enjoy any 
right that any man can enjoy under law ; that is, being protected in his right of 
suffrage, to have his children educated so far as the school fund may go; in other 
words, to protect him in all the rights of a good citizen! 

A. That is my purpose, and I have no doubt that is the purpose of the leading and 
good citizens of the State. ‘This very point was expressly given by me in my inau- 
gural address, not for buncom but as a truth, because intend to do as therein 
ex . 

. There has been some trouble in this State during the last canvass. Do you 
know the source or canse of that trouble? 

A. Ido not know to what trouble you rofer. 

Q. L refer to those negro riots in which some blood was shed. 

A. We have none in North AlabamathatI now remember. Those in South Ala- 
bama I am less acquainted with. I will say that the republican negroes are very 
tyrannical and severe upon any negro who they think intends to vote the democratic 
ticket; they are vory overbearing to other negroes who are not protected by the 
public sentiment, of the locality, and by the white man. I have no doubt that there 
would be a great amount of violence used on the part of the leading blacks toward 
those who are disposed to vote the democratic ticket. ‘There is a degree of tyranny 
Leet unequaled, in my judgment, and it is exertel everywhero, as far as I have 

eard, 

By the CHarmMAN: 


Q. You have tostified that there was no intimidation so far as you knew on the 
part of democrats as against republicans in this State, I believe ! 

A. Yes, sir; particularly negroes, although I am willing to let you say republi- 
cans, 

Q. Have you never heard an instance of intimidations of that kind ? 

A. I have heard of these Sumter County difliculties. I have heard of no other 
intimidations. I may have beard other reports. 

. You seem to have heard only of intimidation of one side? 
. I seem to have heard as much on one side as the other, if it ever came to me. 

Q. Have you ever heard of voters being intimidated at a place called Eufaula by 
the firing of guns on the election day into a crowd of voters that were there ? 

A. L heard of a riot at Eufaula, but the version I had of that was not a version of 
intimidation. The version I heard of it was that the negroes commenced the firing ; 
whether that is true, I do not know ; I was not there. 

9. Did you never hear that the democrats commenced the firing! 

. Itis possible I have, bat I do not remember. 
Q. You said that the democrats in this State were in favor of educating negroes. 


Have you provided for a system of common schools for the negroes in Alabama! 
A. Yes, sir. 


. To what extent! 
. To the same extent that we have for the whites. I do not rowember the pre- 
cise amount of money—perfect one . 
%. Have you separate schools, or do they go to school together? 
na Separate schools; but the same amount pro rata to a negro child as to a white 
child. 
By Mr. Cannon: 


g Is not the proposition seriously discussed in the democratic Legislature not to 
make an appropriation for school purposes, but to take the money in licu thereof 
— pay the interest on the public debt? 


. There was no such proposition in the Legislature, and no such position as- 
sumed by the democratic members of cither house. 
Chief Justice Roperr C. Baick_e sworn and examined, 
By Mr. LUTTREtL: 


Question. What is your business ? 
Answer. I am at present chicf justice of the onpneene court of the State. 
. Are you well acquainted in the State of Alabama? 
. My acquaintance in the northern part of the State is very extensive. I was 
and have lived there all my life. In the southern part of the State it is more 
limited, but I have a general acquaintance throughout the State. 


Q. Do you know of any intimidation being used by white democrats during the 
last general election to intimidate colored votors, preventing their voting the ro- 
publican ticket or any other ticket ? 

A. I know of none whatever. In the section of country in which I live I know 


there was none. It is ee for mo to state in that connection that I heard several 
political speeches during t 


1© last canvass, made by democrats, and when there were 
a large number of colored persons present. They invariably assured them that 
they should have the right to vote as they pleased; that they would be protected 
by the democrats in voting as they pleased. " 


Q. Is it the wish and desire of tho white democrats resident of Alabama, so far 


as you know, that the colored people shall have the free right of franchise, exer- 
cising it according to the dictatos of their own conscience? 


A. We desire that they shall have it as it is secured to them by the Constitution 
and laws, and that they shall exercise it as freely as we exercise it. 


Q. Do you, as judge of the supreme court, and from your information and knowl- 
edge of the several courts of the State, believe that a colored man can receive the 


-— measure of justice at the hands of the courts of this State that a white man 
can 


A. Tam sure that they will. 


Q. Do you believe that a fair and impartial election can be held in Alabama with- 
out intervention of the Federal authority, civil or military ? 

A. Yes, sir. Iam satisfied that there can be. The last election, in my opinion, 
was the most orderly, quiet, and fair that we have had at any time since the days 


of reconstruction, and it was more like an election of tho old time than any olec- 
tion we have had since the war. 


The sub-committee here adjourned to mect at Eufaula. 


The following is an extract from tho testimony of Ex-Governor 
Watts: 


Question. Do you know of any intimidation being used by white democrats to 
revent colored republicans from exercising the free right of franchise during the 
ast campaign, or at the November election ? 

Answer. I know of none such. 


Q. Was it or was it not the desire of the democrats in the State of Alabama at 
tho clection in November to havea fair and quict election, and allow every man to 
vote according to the dictates of his own conscience ! 

A. It was. The executive committee of the democratic party issued an address, 
which was written about the 26th of August. That address was written by my- 
self. It expressed, as far as I am capable of judging, the sentiments that actuated 


the democratic party in that canvass. 

Such, Mr. Speaker, is the testimony of the governor of the State 
and the chief justice of the supreme court and Ex-Governor Watts. 
Their statements are corroborated by many other leading citizens in 
different portions of the State, whose statements will be found in the 
published testimony, and which I regret I cannot embody in these 
remarks. 

With these facts before us, where is the necessity for Federal inter- 
ference? Where the necessity of granting power to the President 
to suspend the writ of habeas corpus in times of profound peace? 

But the committee say that murders and assassinations have been 
committed in Alabama—that Billings and Ivey were killed. This is 
true; but murders and assassinations are committed in all the States, 
North as well as South. In the crowded cities of the North as well 
as in the rural districts, in times of high political excitement as well 
as in times of profoundest quiet, men and women are killed; some aro 
murdered in cold blood for gain, others assassinated for revenge of 
somé fancied or real wrong; while in some localities in which the 
killing of a negro down South, whatever might be the cause or provo- 
cation, would cause the good people to raise their hands in holy 
horror; according to medical statistics crimes unmentionable, but 
shocking to decency, good morals, and humanity, are committed with 
impunity in the broad sunlight of an advanced civilization. And 
yet no one ever thought before of assassinating whole States because 
of the crimes of a few reckless, lawless, vicious individuals. 

I venture the assertion that crime is as promptly punished in Ala- 
bama as in the States whence the gentlemen of the committee come, 
and there is as little resistance to the laws and authority of the Gen- 
eral Goyernment in Alabama as in any State in this broad Union. Is 
it possible that gentlemen who favor this bill desire to re-enact the 
scenes of 1872, when the State was wrested from the short-lived con- 
trol of the democracy and handed over to the republicans by a pre- 
tended execution of Federal enforcement laws and by judicial intimi- 
dation? Parties were frequently arrested on “trumped-up” charges, 
and only released upon assurances of fidelity to the republican party. 
Many were tried, convicted, and suffered a felon’s punishment upon 
the suborned testimony of party pimps, and yet there was no resistance ! 
Since reconstruction no Federal officer has been obstructed in the 
discharge of duty, and no Federal court has failed to punish parties 
charged with crime except in cases where the court itself stood back 
aghast at the villainy of the accusation. 

In our State courts parties are tried by the same law “ without re- 
gard to race, color, or previous condition,” and under the law and 
evidence punishment is meted out according to the magnitude of the 
offense. 

But, say the committee, yon persecute the negro and drive him 
from employment when he votes the republican ticket; and to the 
northern man you give no hand of welcome, but drive him and his 
family into social and business ostracism. Neither charge is true. 
In a few isolated cases the negro laborer, filled with freedom, who neg- 
leets his work and devotes his time to polities, may lose his place ; 
but such a charge comes with bad grace from members of a party 
who drive white men from their navy-yards and workshops, their Gov- 
ernment offices and places of lower grade, merely because they are 
democrats and their places are wanted for subservient partisans. 

In regard to the latter charge—unkindness toward and ostracism 
of northern men—I submit the following extract from a Jetter directed 
to me by Hon. Reuben Chapman, a man honored in Alabama, and 
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who for many years was well and favorably known within these 
walls. 


Speaking of northern men who reside in the county of his residence, 

he says: 
THIUNTSVILLE, ALABAMA, February 11, 1875. 

My Dear Sm: * * * I am very certain, from what they tell me and from 
what they have certified heretofore in reference to reported outrages on northern 
men, that they will sustain me in asserting that there is no foundation for such 
reports. They will state thetwithin their experience and observation northern 
-men are treated by native sontherners, commercially and socially, with all the re- 
spect ond encouragement as if they were “to the manor born.” There has been no 
outbreaks in this section for years past. Last fall, about the time of our agricul- 
tural fair, the northern men around here held a meeting in regard to particular 
outrages of this sort, falsely reported. They passed resolutions onthe subject, which 
Iam told (I was thenabsent) were printed and a copy sent to the United States 
Attorney-General. If I can find a copy I will send it to you. The truth is that, in 
this section of our State, at least, the citizens are orderly, law-abiding and peacea- 
ble to x degree that cannot be excelled by any community, cither North or South, 
in the United States. 

Yours, with great respect, 

R. CHAPMAN. 
Hon. Jonny If. CALDWELL, Washington City. 


In this connection I submit the following cirenlar, a copy of which 
was addressed to the Atttorney-General. It shows how a Federal offi- 
cer can busy himself in maligning a southern community, and what 
is true of him is true of many others: 


Tion. Grorcr H. WILLIAMS, 
Attorney-General of the United States : 


We, the undersigned, northern men, now citizens of Medison County, State of 
Alabama, (belonging some of us to the republican and some to the democratic par- 
ties,) earnestly protest against the truthfulness of the reports recently forwarded 
to you by Z. E. Thomas, United States marshal for the northern district of Ala- 
bama. Woare constrained to believe that they were made solely for political pur- 
poses and to injure this community abroad. We live in various parts of the county, 
oud this statement contains the individual knowledge of each of us. We know 
thet no disturbances of the kind mentioned by Mr. Thomas could have transpired 
without that fact being known to some one of us. We state that no such disturb- 
anees are within our Knowledge, and we are sure that none such have occurred. 
We know that republican meetings, both night and day, have been held all over 
this county during the pending political canvass, and no disturbances nor attempt 
at disturbance have — atany one of them. We are property-holders, and 
feel deeply interested in the welfare of the county. Some of us take an active 
interest in politics, and we feel as safe in doing so, both in our person and property, 
as if we lived in Massachusetts or New York. We have no adedlen to the pres- 
ence of Federal troops in our midst—they are generally well-behaved and orderly, 
end slways bring money into the country—but the impression sought to be con- 
veyed by Mr. Thomas, that their presence is necessary to protect republicans from 
insult or danger, in the expression of their opinions or the exercise of their priv 
ileges, is a libel upon the community, and Mr. Thomas should either be required 
io support them by proof or he should be removed from office as unworthy of 


trust. 
J. D. VANDEVENTER, of Delphi, Indiana. 
JOHN VANVALKENBUORG, Peru, Miami County, Indiana. 
W. A. BLAIR, Virden, Llinois, 
THADEUS OAKES, of Michigan. 
JOUN HERTZLER, Springfield, Ohio. 
G. W. SWARTZ, Jackson County, Alabama, from New York City. 
Rh. R. MOORE, Flemingsburgh, Kentucky. 
JOS. KLAUS. 
DAN SHIFFMAN, of Ohio. 
LEWIS M. DOUGLASS; Probate Judge, formerly of Iowa. 
JOHN B. ANDERSON, Springfield, Ohio. 
R. M. CHURCH, Clinton, Iowa. 
ORRIN MORRISON, Chautauqua County, New York. 
J. W. SKINNER, Albany County, New York. 
JOSEPH TRUMP, Fayette County, Pennsylvania. 
HIRAM REX, Saint Joseph, Indiana. 
T. B. CRAWFORD, Pittsburgh, Pennsylvania. 
D. B. NELSON, Elmira. New York. 
A. M. CRAWFORD, Pittsburgh, Pennsylvania. 
A. JAQUINS, Binghamton, New York. 
GEO, L. MOTZ, Akron, Ohio, 
VIRGIL WILSON, late of Anne Arundel County, Maryland. 
MARSHAL H. CARR, late of Anne Arundel County, Marylond. 
JOHN JAQUINS, Kingsville, Ohio. 
8. A. BAILY,-Philadelphia, Pennsylvania. 
CYRUS HUGHES, Saint Joseph County, Indiana. 
A. J. MARTIN, Elkhart, Indiana. 
Rev. B. GRAVES, Cincinnati, Ohio. 


TIUNTSVILLE, ALABAMA, October 5, 1874, 


The statements of this man Thomas, which are denounced in the 
foregoing circular, together with a letter from a colored politician, 
W. H. Council, are paraded in the testimony of the committee, and 
will doubtless be quoted as “confirmations strong as proofs of holy 
writ” of outrages committed in North Alabatina against the poor un- 
offending negro. Let the declarations of northern republicans and 
northern democrats, adopted sons of Alabama, be their refutation. 

Now, Mr. Speaker, the South needs kind words, forgetfulness of the 
past, forbearance, not force bills. She wants peace. “There is a road 
to peace ;” and “I tell you there is but one road,” one way by which 
we may return to the better days of the Republic. The bitterness of 
hate engendered by bloody war must be forever consigned to obliv- 
ion. We must cultivate the memories and virtues of those who be- 
queathed to us the blessed heritage of which we boast. We must 
frown upon the wild climors of fanatics who feed and fatten upon 
turmoil and strife. The Southern States, as formerly, must be recog- 
nized as coequal with the States of the North. The southern man 
must be recognized as the peer of any other American citizen, either 
North, or Bact, or West. There must be no distrust about our pledges. 
You must believe us when we tell you we have accepted the situation 
in good faith. You must ‘treat us as brothers, and not as TS; 


friends, and not asaliens. The Federal Government must move in its | 


sphere of delegated powers ; the State government must exercise only 
its reserved rights. You must restore to us what you claim and exer- 
cise for yourselves North—local self-government. Goad us no longer 
with the bayonet— 


“Remove the sword, 
States can be saved without it!” 


Do this, and we will begin with a hearty good-will the work of 
our regeneration. The spirit of our people will revive under assured 
reconciliation. Our fields, made desolate by the rude hand of wor, 
will again blossom as the rose. The rich products of our soil increased, 
the vast mineral wealth of our section developed, will give new life 
to the paralyzed industries of the North. The whir and hum and din 
of the northern factories and workshops will be echoed back by the 
merry song of content, and the long, loud shout of joy from the fields 
and mining regions of the South. There will be neither cry of “bread” 
nor “blood.” Heartily reunited by mutual concessions and forbear- 
ance, the two sections no longer divided, hand in hand will move on 
in the fulfillment of their destiny in the unity of a happy and pros- 
perous people. 


Civil Rights. 


SPEECH OF HON. J. AMBLER SMITH, 


OF VIRGINIA, 
In THE HOUSE OF REPRESENTATIVES, 


February 3, 1875, 


On the bill (II. R. No. 796) to protect all citizens in their civil and legal rights. 


Mr. SMITH, of Virginia. I regret, Mr. Speaker, that even asa party 
man I cannot yield my support to this bill, and I have to ask that I 
be allowed to assign the reasons that prompt me to oppose it. . 

I suppose, Mr, Speaker, that this Government of ours, which is the 
emanation of the profoundest political wisdom, is not one of absolute 
power, that is, not in all things supremo; that it is not a consolida- 
tion or centralism, else why and whence that provision of the Consti- 
tution which declares that— 


The powers not delegated to the United States by the Constitution, nor prohib- 
ited by it to the States, are reserved to tho States respectively, or to the people. 


Then there are some powers which the Government of the United 
States cannot exercise, and, as a consequence, there are some left to 
the States which they can rightfully exercise independently and ex- 
clusively of the Government of the United States. 

Then the Federal Government is not supreme in all things. It is, 
under the Federal Constitution, as our fathers framed it, a limited 
government, confined within certain limits of concession and prohibi- 
tion, while there is a vast mass of residuary power belonging to the 
States, as States, which no exercise of Federal authority can invade 
without trenching on the domain of the rights of the States, and de- 
parting from the fundamental philosophy of our free institutions. 

There is, then, a dividing line between the powers of thet wo branches 
of our system. Where is that line? Sir, it is in that life-giving and 
life-preserving principle of the Constitution that the States, as States, 
have the right to manage their own domestic affairs intheir own way, 
according to their own free sovereign will and pleasure. 

Now, it seems to me that each and every provision of this bill in- 
fringes this elementary principle of our Federal system which has 
been held sacred from the very foundation of the Government, and 
which has been upheld by our supreme national judiciary up to the 
presenthour. It treads with profane step upon that great residuary 
mass of State rights and reserved authority, which is our only bul- 
wark of defense against consolidation and ceutralism. 

The question is, what are the domestic internal concerns that stand 
above the reach of Federal authority? Sir, on this point we have 
had numerous judicial expositions that save us from groping in the 
dark. The boundaries of power may not be defined with absolute 
precision, but there is an approximation which is adequate to all 
purposes of practical solution. To use a general denomination, it is 
what is called the. police power. 

Say the Supreme Court in its opinionin the Slaughter-house cases: 


This power is, and must be, from its very nature, incapablo of any exact 
definition or limitation. Upon it denenda tho security of social order, the fife and 


health of the citizen, the comfort of an existence in a thickly commu- 
nity, the enjoyment of private and social life, and the benefi use of wee. 
It extends (says an eminent judge) to the ‘protection of the lives, limbs, health, 
comfort, and quiet of all persons and the ‘tion of all property within the 
State; and persons and property are su Se aa 


in order to secure the general comfort, of the State. Of the 
— right of the Legislature [referring to the Pshee of Louisiana} to do 
mad 





no question ever or ac ledged principles 

6, ob iar us oturnl povuons a00 coneeantl, (16 Wallace, 70 et seq.) 

Chief Justice Marshall, in the case of Gibbons vs. Ogden, (9 Wheaton, 

203,) in speaking of the numerous inspection laws passed by the 

States, describes similarly the scope of this police and reserved power 
of the States: 

They (the inspection laws) form of that immense mass of tion 


a portion 
which controls everything within the territory of a State not surrende to the 
General Government, all which can be most advantageously dene by the States 
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themselves. Inspection laws, quarantine laws, health laws of every description, as 
well as laws for regulating the internal commerce of a Sta‘e and those which re- 
spect turnpike-roads, ferries, &c., are component parts. No direct general power 
over these objects is granted to Congress ; and consequently they remain subject to State 
legislation. 

Now, can we not find in this broad domain of police and reserved 
power a right for each State to regulate and control its schools, 
churches, hotels, public conveyances, theaters, and other places of 

ublic amusement, which are the subjects of this bill? Are not this 
Btate reguiation and control necessary to the “security of social 
order; to the enjoyment of private and social life; to the beneficial 
use of property,” referred to in the opinion of the court? 

Sir, there is one test which conclusively settles that, over the local 
State objects of schools, inns, churches, public conveyances, theaters, 
and the like, the States, as States, have exclusive power of regula- 
tion, and of course that the Federal Government has none. 

In the case of Gibbons vs. Ogden, already referred to, it is laid 
down that there is an immense mass of legislation that controls 
everything within the territory of a State not surrendered to the Gen- 
eral Government, and “that where no direct general power over these 
objects is granted to Congress, consequently they remain subject to 
State legislation.” 

Now, has any jurisdiction over those objects been conferred on Con- 
gress? If there has been, then there is an end of the question. But 
if there has not been, (and there has not,) all authority remains with 
the States, to be exercised, by their legislation, for the comfort, quiet, 
enjoyment, and profit of their citizens. 

Sir, it is clear to my mind that just what right the Legislature of 
Louisiana had to establish and regulate the slaughter-houses as a 
sanitary or police regulation, that same right has the State of Vir- 
ginia, to take her for an example, to take charge of and regulate 
her hotels, public conveyances, theaters, and other places of public 
amusement. The principle is identical, and therefore the civil-rights 
bill before us is not in accordance with the Constitution. It contra- 
venes elementary rights of domestic and local government which 
the States have exercised without question from the foundation of 
the Federal Government, certainly to the date of the new amend- 
ments. 

And this brings up the question, Do these amendments oust the 
States of their ancient and precious jurisdiction in this regard, and 
transfer it to the General Government ? 

The advocates of this measure claim the power to enact it chiefly 
from that portion of the fourteenth amendment which says that “ no 
State shall make or enforce any law which shall abridge the privi- 
leges or immunities of citizens of the United States,” though the 
also rely on the spirit at least of the thirteenth and fifteenth amend- 
ments. 

But it so happens that the Supreme Court has decided in the 
Slaughter-house case, in terms most explicitand unmistakable, that the 
power to pass this bill cannot be derived from that source. The 
court seem to have viewed the subject in ay possible phase, and 
after showing that “there is a citizenship of the United States and 
a citizenship of a State, which are distinct from each other, and 
which depend upon different characteristics or circumstances in the 
individual,” the court ruled that it is only the “privileges and im- 
munities of citizens of the United States” that are placed by this 
clause (of article 14) under the protection of the Federal Constitu- 
tion, and that the latter, (privileges and immunities of citizens of a 
State, ) whatever they may be, are not intended to have any additional 
protection by this paragraph of the amendment,” (of article 14.) The 
court say : 

If, then, there is a difference between the privileges st 
a citizen of the United States as such, and those belonging to the citizens of the 


State as such, the/atter must rest for their security and protection where they have 
hitherto rested, for they are not embraced by this paragraph of the amendment. 


So that the ancient and sacred privileges and immunities which 
Justice Washington, in Corrifield vs. Corryell, 4 Washington’s Circuit 
Court Re age 371, denominated “fundamental, which belong of 
right to the citizens of all free governments, and which have at all 
times been enjoyed by citizens of the several States which compose 
this Union from the time of their becoming free, independent, and 
sovereign,” have been neither added to nor subtracted from by the 
new constitutional amendments. They remain in all their original 
integrity and glory; and if the decisions of the Supreme Court shall 
continue to be respected as the highest of American law, they will 
continue to be beacon-lights to warn us against centralization and 
national disturbance. 


Say the court in the Slanghter-house case, page 77: 


It would be the vainest show of learning to attempt to prove by citations of author- 
ity that up tothe adoption of the recent amendments no claim or pretension was set 
up that those a depended on the Federal Government for their existence or pro- 
tection beyond the very few express limitations which the Federal Constitution im- 
Pessdineen the States ; such, for instance, as the prohibition against ex post facto laws, 

ills of attainder, and laws oe the obli of contracts. But, with the ex- 
ception of these and a few other restrictions, the entire domain of the privileges 
and immunities of citizens of the States, as above defined, lay within the constitu- 
tional and ve power of the States and without that of the Federal Govern- 
ment. Was it aoa pempaeent the fourteenth amendment, by the simple declaration 
that no State s make or enforce any law which s abridge the privileges 
and immunities of citizens of the United States, to transfer the security and_protec- 
tion of all civil rights we have from the States to the Federal 

! maytag yet Me pe tee gem have the power to en- 


that was it intended to bring within er of Congness the entire 
domain of ivil rights heretofore belonging cuthuatvaly to the States? 


and immunities belonging to 


| 


These are words of true wisdom and genuine statesmanship, 
which should be written in letters of gold over the lintel of every 
American door, ever and anon to remind the American people of their 
duty and interest in preserving the just and only safe relations between 
the General Government and the States. 

I think I have shown, Mr. Speaker, that this bill is clearly violative 
of the Constitution ; and we ought not to pass it. 

And now, sir, let us apply a little common sense to the subject, 

I own, say, a hotel in Richmond, Virginia; I have invested my 
capital in it, furnished it, paid the license and other taxes required by 
the laws of the State, have made it a pleasant resting place for the 
traveler and the permanent boarder, secured for it, by pleasing the 
public, a custom which furaishes my family an adequate living. It 
1s my property, eoaetrey by the labor of my hands and the sweat of 
my brow. But all at once I am told by the General Government, 
through its laws, that I must admit to my tables, to my drawing-room 
and parlors, to my bed-rooms and bedding, all colored people, however 
ignorant, filthy, and depraved, that choose to come to my establish- 
ment, and that if I do not I shall pay to the excluded party $500, and 
shall be fined from $500 to $1,000, and be fenprloneied not less than 
thirty days nor more than a year. 

Now, Mr. Speaker, I ask in all seriousness, where is the boasted 
right of property, what becomes of its sanctity, if any human power, 
even that of my own State, can prescribe to me whom I shall ad- 
mit to my hotel and whom I shall exclude? Suppose in the state of 
society at Richmond and the tastes of the people my hotel is deserted 
and my income vanished by the intermingling side by side of white 
and colored guests? Where, then, is that “enjoyment of private and 
social life and the beneficial use of property, and the protection of 
the comfort and quiet of all persons and of all property” which 
are referred to in the opinion of the court in the Slaughter-house cases 
as the fundamental rights of the citizens of the States? They aro 
shadows only. 

Sir, I hold that the right of property is so sacred that the Legisla- 
ture of my State itself cannot dare to say to me, though one of her 
citizens ; that I shall not decide for myself whom I shall admit to 
and whom I shall exclude from my hotel. The assumption would 
be an impudent, unendurable usurpation and tyranny. No man in 
Virginia would own a hotel under such circumstances of outrage and 
degradation, and no white person in my State, man or woman, boy 
or girl, would respect such owner. 

And so, sir, of my stage-coach, my steamboat, my theater—they are 
my property; and my State, much power as she has wrapped up in 
that great mass of reserved right, pertaining to herself and each of 
her sisters, cannot interfere with that property eo long as I do not 
allow it to be a nuisance and to damage the public. If this be not 
80, then property, instead of being one of the great elements of soci- 
ety and a propulsion of honorable ambition and patriotic enterprise, 
would be a worthless bauble. 

Mr. Speaker, I cannot sufficiently admire the reasoning and decis- 
ion of an Ohio judge in a recent case, of which the facts are the fol- 
lowing: , 

On the 11th of February, 1873, Mr. Gardiner, a colored man, bought a ticket 
admitting to the dvess circle or parquet, but was prevented from taking a seat 
by the ushers, and requested to leave that part of the house, on the understanding 
that his money be returned. Gardiner left, but brought suit under the civil-rizhts 
act against Manager Ellisler. JudgeGrisweld, of the superior court, in his charge 
to the jury, stated in effect that a theater was a private establishment, and that a 
manager had a right te exclude whomsoever he pleased from it. The civil-rights 
act, he stated in his charge, has no application whatever in this case. 

“This plaintiff has a right to bring a suit fora breach of contract in reference to 
admission to the theater as if he were a while person. But every man has the 
right to use his own property as he secs fit, so that he does not injure the person 


or property of others.” 

n the cenduct of one’s own business a mdn is not bound to consult the feelings 
or tastes of others. He has no right to injure their persons or characteror property. 
So long as he dees not do them wrongs or commit nuisance he may conduct his 
own business in just such a manner ahd on just such rules as he sees fit. This right 
appertains as well to white as black. It is conceded that Mr. Elisler conducts the 
Academy of Music for his own private gain; and if he sees fit, in the management 
of his business, to provide and establish a rule that no person of color shall be 
allowed to enter the “dress circle,” and he enforces this rule, it is no ground for 
any action against him by such person. Mr, Gardiner, the plaintiff, might establish 
a theater, and if he saw fit he could establish a rule that no white person should 
be permitted to enter the dress circle or any other portion of the house. 


The jury returned a verdict for the defendant. 

It seems to me, sir, that the strong common sense of this Ohio judge 
amounts to a logic that will puzzle the advocates of this bill, and 
should drive them from its support. ‘ 

And I am most happy, Mr. Speaker, to be able to add to this sound 
reasoning of Judge Griswold the sustaiving opinion of an eminent 
jurist of my own State, Judge R. W. Hughes, jadge of the eastern 
district of Virginia. é 

Judge Hughes, basing his opinion on the decision of the Supreme 
Court in the New Orleans Slaughter-house cases, held that— j 


The Federal courts are justified in refusing to take cognizance of offenses com- 
mitted in violation of those rights which belong to citizens only as citizens of par- 
ticular States, and are derived from State laws, and therefore under the protection 
of State tribunals, and in confining hes pte to cases which involve those 
rights which belong to persons peculiarly in their character of citizens of the 
United States. 

But, sir, where is the necessity for — this bill now? Is it not 
a precipisation of trouble? The Southern States have not as yet— 
my State certainly has not—passed any laws discriminating against 
the colored race. Allis quiet and the acquiescence in the existing 


= 


“Lr UL nes 


ash Re eats OS 
oeres Sat 





a 
3 
:§ 
; 

i 

aR 

a; 

m 

E-' 

z 












et tinge 


omy 


mn 


Pig home 


TPaSesrn 


(Jette 


Aan STS ETE eer OE 


ore 
Se nates 


es a Ee 


— 


ee ee 













































































condition of things is general, no grumbliug even except from a few 
who have been made discontented by the incitement of demagogue 
politicians. Why ruffle this placid surface? Why take excitement 
and strife “by the forelock?” When any of the States shall have 
passed discriminating lows against the colored citizens it will be 
time enough to pass a civil-rights bill. “Sufficient unto the day is 
the evil thereof.” oe 

On this point I may quote to advantage the opinion of Judge Bal- 
lard, a United States district judge expressed in a Ku-Klux case in 
Kentucky : 

That 2 Ku-Klnx crime committed in Kentucky is a crime against the State of 
Kentucky and punishable by her laws, and that where there is no denial to any 
class of citizens in a State of the equal protection of the laws, or, in other words, 
where there is no respect of persons before the law, there is no color of justification 
in the fourteenth amendment tothe Constitution for interference by congressional 
legislation, and that such legislation must needs be inoperative and void. 


As for any provision for mixed schools, as a friend of the colored 
race I am constrained to enter my most solemn protest against it. 

Mr. Speaker, we have in fine progress in Virginia a system of ae 
lie schools which bids fair to become one of the most admirable in 
the country. It is compulsory in its character, resting on the provis- 
ion of our constitution which requires “its equal and full introduction 
into all the counties of the State by the year 1876.” 

The word “equal” has been construed io refer to the two races, 
and to mean that whatever provision is made for the instruction of 
the one race shall be made also for the other. And in the first act 
establishing the school system the Legislature provided that the 
schools for the two races should be “under the same general regula- 
tions as to management, usefulness, and efficiency.” , 

Nearly a million dollars is raised annually by taxation for school 
purposes, of which the whites contribute more than 80 per cent., 
while the colored people come in for their full proportionate share of 
the benefits of the fund. Outof this fund schools have been already 
established in every county and city of the State for both whites and 
blacks, the schools being separate. 

Each county and city has its superintendent of schools and other 
necessary officers, and under the auspices of Dr. Ruffner, the enlight- 
ened and able superintendent ef public instruction, aided by his ex- 
cellent assistants, the system has rapidly advanced in public favor, 
and, considering the short time it has been in operation, has attained 
extraordinary success. It may be said to be “in the full tide of suc- 
cessful experiment;” and unless some adverse occurrence shall arrest 
its march will eventually be a complete success, and become the su- 
preme blessing of the State. 

Now, sir, it is as manifest to me as the blazing sun that the intro- 
duction of mixed schools will utterly destroy this beautiful and in- 
teresting system, and eut off the colored people from all educational 
opportunities. 

The local reports of the county and city superintendents to the 
board of education—those who must know most on the subject— 
give warning on this point by many expressions of opinion that the 
passage of a civil-rights law embracing the mixed-school provision 
‘will be the instrument of inevitable destruction of our school sys- 
tem.” 


I beg to make a few quotations from these reports: 


CAMPBELL COUNTY. 


The friends of public education are gaining in number and growing in enthusi- 
asm. Tho impending civil-rights bill has somewhat checked progress, 


HANOVER. 


The teachers report ere favor and popularity. The threatened passage of 
what is known as the civil-rights bill has done more to retard our work and to 
weaken tho hold of the schools upon the popular affection than all other causes 
combined. It has cansed many of the stanchest friends of popular education to 
hokd their tongues and abate their zeal. Let us remain free to govern the schools 
by our own laws, and give us money, and we will work out a glorious future for the 
public schools of Virginia. 


KING WILLIAM. 


There is an apathy on the subject which amounts to positive indifference; and 
during the time the civil-rights bill was before Congress, with a probability of its 
becoming the law of the land, a prejudice was excited which without doubt would 
have destroyed the whole system had the measure passed and an effert been made 
to enforce it. Apart from the fear of Federal intervention, the ple very gener- 
ally advocate a systom of public education, and are looking to the time when Vir- 
ginia will be left to manage her own affairs, to form a system of public education 
ms the bones of all her citizens which will be an honor to the State and a blessing 
to her people. 

On the subject of education, I think there is a better fecling between the two 
races. The whites in all cases are willing to accord to the colored equal advantages 
of the system and perfect equality before the law. 


LANCASTER AND NORTHUMBERLAND. 


Public sentiment in some de has varied during this scholastic year, owing to 
the vexed and unsettled question of civil rights. Since the failure te pass that bill 
through Congress, the sentiment of the community has become more calm, and a 
large majority of our cleverest and best population will sustain and uphold the 
free-school system. 


LOUDOUN. 


Our ple wore epee unite heartily with us in our labors, and our work 
would have progressed satisfactorily if the prospect of the disastrous consequences 
of the enforcement of the civil-rights bill had not warned them against further 
action. In several instances promised assistance was withdrawn, and our friends 
have relaxed their efforts in dread of the threatened suspension or destruction of 
our schools by congressional interference. Lf the ple can feel any assurance 
that they will itted to carry into effect tho plan submitted by the board of 


education without hinderance or. molestation, the work will move onward; other- 
wise no progress will be made. 
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MECKLENBURGH. 


I feel safe in saying that more would have been accomplished in the way of pre. 
paring school-houses but for the agitation in Congress of the civil-rights bill. 


ROCKBRIDGE. 


Public sentiment seems to have retrograded in Rockbridge in regard to the 
school system during the past year; no doubt owing to the agitation of the “ ciyi}- 
rights movement” in Congress. ‘The _——_ see very plainly how they may soon 
be forced to abandon the system of public schools entirely, or submit to its being 
made a means of social degradation and political oppression. Hence they are in- 
clined to look with more or less suspicion on what seems to be fraught with so 
much danger. I hope, however, that the way will soon be open for renewed prog- 
ress under the united efforts of all the friends of general education. 


SCoTT. 


Public sentiment is sorry favorable. An earnest desire for longer sessions 
seems to be general. The agitation of the civil-rights bill isa drawback to its prog- 
ress. 

TAZEWERLL. 


The prospect at one time of the passago of the civil-rights bill developed the fact 
plainly that all parties in our county are warmly attached to our public school sys. 
tem. Both white and colored are opposed to the inized schools. Our people say that, 
although we highly prize the benetits conferred by our free schools, let them go, if 
we are to have a mizture of races in them. Our eee have allowed us all the 
law permits. If eur Legislature would be more liberal they would, I believe, be 
glad to allow tax enough to open schools sufficient for all our people. 


CAMPBELL. 
There has been but little change in public sentiment sinee my last report. The 
friends of public education are gaining in number and growing in enthusiasm. A 
few continue hostile, and as their ranks diminish their violence seems to increase, 
The impending civil-rights bill has somewhat checked progress. 


ELIZABETH CITY AND WARWICK. 


Public sentiment in these counties is decidedly in favor of public schools. The 
most substantial men in the community patronize them and manifest much inter- 
est in their success. It is, so far as I have been able toascortain, the general desire 
of the colored population to have their schools remain, as at present, separate from 
the white schools ; and itis, on the other hand, the universal determination of all 
the whites that the operation of the public-school system shall come to an end in 
these counties as soon as the civil-rights bill shall become a law. 


Now, sir, who, after noting these, a few only of many warnings 
coming fresh from actual contact with the people, can find it in his 
heart to set back our noble system of public schools by enacting 
this civil-rights bill? Particularly how can any real friend of the 
poor, long trodden-down colored race assist in this calamitous result ? 
Governor Kemper, too, has raised a warning voice, by declaring his 
opinion that the passage of the civil-rights bill will at once arrest all 
appropriations for the schools. Whence, then, will a ray of light 
come to the colored man ? 

But the most impressive, might I not say most awful, admonition 
is that which comes from Dr. Ruffner, by birth a Virginian, and a 
devoted advocate of the education of the colored man, I believe, 
which is as follows : 


The principles involved in this bill are wide-reaching, and on their right settle- 
ment hangs the life of southern civilization, if not tho preservation of American 
liberty. If the school systems of the South be overthrown, the last germ of reonper, 
ative energy will have been destroyed; and if the priuciplo be once established 
that the educational commonwealths of America are to be ruled by a central au- 
thority, education becomes the tool ef power, and the enslavement of the people 
must logically follow. 
Tho question of constitutional law involved in the civil-rights bill does not fall 
within my ot but if it be in accordance with our federative system for the 
details of State school classification and government to be regulated by Congress, 
the friends of true education may well pause before they commit themselves fur- 
ther in the direction of public schools. An educational system which is not free in 
its methods and which does not develop the people into that mental freedom which 
is the aim of all true education is a fraud. 
I have strong confidence that this heaviest of the blows will not descend upon 
us while we in the South are now staggering under other burdens which of them- 
selves may crush us. After all the marshaling of facts which has been going on 
for a twelvemonth past it must be generally known that the admixture of whites 
and blacks in southern schools is simply impossible. Tho most obvious reason for 
this is the social disparity, indeed the intense social repu co, existing betweon 
the races, a repugnance far greater than that existing in ordinary society, oven 
where the social scale is longest and its degrees most deeply graven. This repug- 
nance between the free-born and free-made classes has been shown by reference to 
history from the earliest times to be an invariable law of society, the ration of 
which could not be overceme by ment, by statute, or by force. And it has 
been asserted, though not as fully deve’ as the subject deserves, that this 
social Fapagnenee ike social laws y, has a psychological basis which 
amply vindicates the law, and ee ym at it asserts its power as clearly, 
though not as strongly, in the caso of a community of race between the freedmen 
and their former masters as where there is diversity; and in the case of equal- 
ity as well as ey of culture, as has been a shown by refer- 
ence to society in the Jewish commonwealth and in Greek and Roman repub- 
lics, to which might be added the entire social history of Europe. But to this 
general law in our States there have beon added intensifying influences of the 
strongest character, namely, a wide difference ef race and a terrible war. So that 
altogether we have ono of the most aggravated cases known to history of social 
repugnance between two peoples inhabiting the same territory. 

‘or all practical purposes we need not go beyond the fact of this repugnance in 
arranging the details of public education. We must teach the races in te 
schools, or we must abandon public education. Here then is the sharp and deci- 


sive point: we will educate the blacks in separate or we will not 
them at all. 


Now, I will venture to say to the House that there is not in Vir- 
ginia, nor in my opinion elsewhere, a man the superior in enlighten- 
ment and ability of Dr. Ruffner. 

The few sentences I have quoted from his last report show him to 
be not only a profound thinker, but a Christian statesman, whose 
views may well challenge the admiration and seize the attention of 
Congress. And his last report on the school system of Virginia, taken 
all together, is a state paper worthy of the most eminent intellects of 
the Union. And would to God that that admirable paper could be 
scattered broadcast through the length and breadth of the land! 
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But, sir, I have yet other high authorities to quote. 

Ata national gathering in this city, during the past year, of the 
great Baptist denomination, and embodying a rare amount of denom- 
inational talent and Christian virtue, the opinion was expressed, 
rather quietly though firmly, that the cause of the education of the 
colored people ef the South would be seriously embarrassed, if not 
totally annihilated, by any attempt on the part of the Federal Gov- 
ernment to force mixed schools on the South. 

Rev. Mr. Jeter, a great name in Virginia and not an unnational one, 
ventured to intimate the opinion that the forcing of mixed schools 
upon the South would utterly sacrifice the educational interests of 
the colored people; and Dr, Sears, a northern man and a gentleman, 
well known in educational connections —not a bigot, but a sensible, 
rational representative of the northern people, a citizen in the midst 
of the Virginia people, domiciled among them, and looking from a 
stand-pointof practical observation—concurred with his distinguished 
Christian associate of the Old Dominion. 

What has arrested the attention of these distinguished followers of 
the Cross may profitably claim the attention of the statesmen whe are 
the temporal guardians of the moral weal of the nation. 

I dare flatter myself, Mr. Speaker, that I have made it manifest 
that the passage of this civil-rights bill will have the effect of over- 
throwing the public-school system of Virginia—that noblest of all 
her moral enterprises—and will inevitably rule out the colored race 
from all educational chances. It will shut to them the door of 
the shool-house, for they have not the means to send their children 
to the private schools, and from necessity they must remain in the dark 
gloom of ignorance, while the means of the education of the whites 
will be materially diminished. 

And now, sir, to apply again a little common sense. If after tax- 
ing our people a million a year, the white people paying nearly all 
the tax, ought we not to be allowed the poor privilege of regulating 
the manner and mode of expending thefund, more particularly when, 
as tothe benefits of the expenditure, we make no discrimination against 
our colored fellow-citizens? And if Congress can intervene and pre- 
scribe to us in what way we shall administer our own school fund, in 
God’s name, with what can it not interfere? What reserved right 
inay it not sweep away? May it not take to itself the whole mass of 

wlice jurisdiction and reserved power which has been ever regarded 
be our thinking people as our main and, indeed, indispensable security 
against an absorbing eentralization? If a State cannot manage her 
own schools as she chooses, great God, what can she do? 

There is another provision of this bill to which I cannot and will 
not subscribe—that which provides what class of citizens shall be 
jurors in the State courts. It is an invasion of the right of the States 
to model their judiciary system as they please. What is a State but 
a province of the Federal Government if that Government can pre- 
scribe to it its judiciary system? And if Congress can dictate to a 
State as to her judicial system, why may it not interfere with her 
legislative and executive organizations? 

Mr. Speaker, I do most religiously believe that the popular senti- 
ment of the United States does not demand the passage of this bill. 
I do not think that the northern people care much about it. It is 
no concern of theirs. And if those who want to make political capi- 
tal out of the subject would cease their efforts to deceive and mislead 
the dear people, and leave them to their own quiet judgment, they 
would never give the matter a passing thought. 

In truth, it is much to be doubted whether the northern people care 
half as much about the Pm negro as the southern. They (the 
northern people) made no haste to give the colored man the ballot 
until after the rebellion, when his vote became connected with con- 
siderations of party ascendency. In the few cases it did confer it, the 
privilege was coupled with cither epee or intellectual qualifica- 
tion, or both. Massachusetts required of the voter ability to read 
and write and prepayment of assessed taxes; and, if I recollect 
aright, Connecticut not very er, since voted down negro suffrage, 
and Ohio did the same by sixty thousand majority. 

Let us give the colored race all their just rights, secure them 
equality before the law as we have done, and see that they have the 
equal protection of the laws, and then leave them to their own good 
sense and reflection, and it will be all the better for them and for us 
all. 

Sir, we have made the colored man a voterand a juror. To enable 
him to meet the responsibilities of his new relations to the public 
we must educate him. Not to do it is sheer cruelty—cruelty to the 
colored race, and cruelty to the white. Let us not by the passage of 
this bill fall short of our great duty to both races. 

And now, Mr. Speaker, in conclusion, and in justice to my con- 
stituents, I — make a brief reply to the gentleman from Massa- 
chusetts, [Mr. BUTLER,] who read to this House a letter which is as 
defamatory as it is unfounded in statement, and which it is my duty 
toe , ‘ 
During the discussion on the bill the gentleman from Massachu- 
setts read from Richmond a malicious letter signed by Betty Hun- 
tington, a person claiming to live in Richmond. I have had a thor- 
ough search made, and find that no such person lives there. At the 
time the letter was read I pronounced it false in every particular. I 
print herewith letters from leading citizens of both parties. The 
lirst letter is from Major Patrick Hart, a man of sterling worth, 











who carries on his person wounds received in the Mexican war and 
in the late civil war, under the Stars and Stripes : 


RICHMOND, February 8, 1875. 
Dear Frrenp: In answer to your note dated 6th instant, I have the honor to 


state that I have mado extensive inquiry in regard to finding Betty Hunting‘on, 
and cannot find her. I have seen Drs. Derrick and Mosley, and fully cne hundred 
others, all colored. Each and every person I have spoken to on the subject pro- 
nounces the letter a forgery. I have seen Judges Guigen and White, and will see 
Judge Minor, of Henrico. There is not a doubt but the letter is forged, and its 
contents a wicked falsehood. 


Yours, truly and fraternally, 


Major PATRICK HART. 
Hon. Joan AMBLER SMITH. 


The next letter was written by Judge Guigon, one of the ablest and 


most upright men who ever wore the judicialermine. He is respected 
alike by all parties : 


TIivstines Court, Crry or RicHMonpD, 
Richmond, February 8, 1875. 
Dear Sie: In relation to the letter read by General BuTLER, purporting to be 


written from this city, I have to say that, so far as my knowledge and information 
G0, the statements of the letter aro not only untruo but utterly without foundation. 


am the judge of the court before which such cases would come for trial, and 


none such has ever been tried by me or in my court. The only case I remember during 
my service of five years was that of a white man, an Italian, convicted of rape upon 
a white child, and he is now serving out his term of twenty years in the penitentiary. 


I have also made inquiry as to the police justice’s court and am informed that no 


such case has occurred there. Indeed, such a thing would be almost impossible. 
The police justice does not discharge parties charged with crime upon contradictory 
testimony or impeachment of witnesses, but sends such cases on for trial by a jury 
in my court; and the grand jury of this court is always open to hear such charges, 
though dismissed by the justice. 


Offenses of this character are so repugnant to the feelings andl sentiments of our 
eople and would arouse so just an indignation that swift punishment would fol- 
ow not only the perpetrators of the crime, but any officer who sought to screen 


them. 


If there be any such case, I should like to be informed of it, in order that it may 


be punished, and you may as our Representative challenge its production. 


Very respectfully, your obedient servant, 
A. B. GUIGON. 
Hon. J. AMBLER SMITH. 


I desire to call special attention to tle letter of Police Justice 


White, of Richmond, (whose judicial decisions were so bitterly as- 
sailed in this Huntington letter,) who has held that position for years, 
and has faithfully and ably discharged the duties of the oflice: 


Orrick OF POLICE JUsticr, 
Richmond, Va., February 8, 1875. 
My Dear Sm: In reply to your communication of the 6th instant, I have the 


honor to state that the assertions contained in a letter alleged te have been written 
to General BuTLER in December last by one Betty Huntington, are absolutely un- 
true. No such case has ever been before the police court. Two or three criminal 
actions for seduction have been instituted, the parties to which were all colored. 
I know of only one case—of a somewhat Kindred character—in which a white man 
and a colored woman were involved, and that was a case of bastardy. The white 
man was then punished according to the law of this Commonwealth. I deem it 
useless to say to you that the laws of this city and State have always been admin- 
istered in my court equably, as to all classes and colors. I repeat that no such caso 


as that alluded to in the Huntington-Butler letter ever occurred in the police court 


of Richmond. 


The whole thing is an abominable production of those whose malice to the South 


breeds trouble to the nation, and is calculated to injure those whom they arro- 
gantly and mendaciously assume to protect. 


Thanking you for your courtesy, I subscribe myself, 
Very respectfully, your obedient servant, 
J. J. WHITE, 
Police Justice City of Richmond, 
Hon. J. AMBLER SMITH. 


In conclusion, Mr. Speaker, permit me to say that in no part of the 


Union do the white and black races live more peaceably than in 
Richmond, Virginia. I trust we shall have no more of these outrage 
stories. 


Counting of Electoral Votes. 


SPEECH OF HON. T. F. BAYARD, 
OF DELAWARE, 
IN THE UNITED STATES SENATE, 
February 25, 1875, 
"'yhe Senate having under consideration the bill (S. No. 1251) to provide for and 


regulate the counting of votes for President and Vice-President, and the decision 
of questions arising theron— 


Mr. BAYARD said: 

Mr. PRESIDENT: From the foundation of the Government up to the 
year 1865 the American — had managed to conduct the count of 
the electoral votes for President and Vice-President of the United 
States without any other aid than the constitutional provision and 
a single statute that had been passed during the first presidential 
term of George Washington. In 1792, on the Ist of March, an act 
was passed “relative to the election of a President and Vice-Presi- 
dent of the United States, and declaring the officer who shall act as 
President in case of vacancies in the office both of President and Vice- 
President.” One thing is observable in this act of Congress, as in 
all acts of that period of our country’s history, that great care was 
taken to assume no power not distinctly granted or necessarily im- 
plied by the terms of the Federal Constitution. ‘Therefore in this 
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law (which is to be found on pages 305, 306, 307, and 308 of the last 
compilation of the Constitution, Rules, and Mannal provided by the 
Senate) there will be found no attempt to transcend the grant of 
power of the Constitution as to the reception and count of the elect- 
oral votes. It provided the method of certification of the results; 
and it will be observed that not only was the manner of the election 
of the electoral college confided to each Stote and to the discretion 
of the Legislature of each State, but that the certification, the au- 
thentiecation of the electoral vote, was confided wholly and unreserv- 
edly by the Constitution to the States. And nowhere is power given 
to cither House of Congress to pass upon the election, either the man- 
ner or the fact, of electors for President and Vice-President ; and if 
the Congress of the United States, either one or both Houses, shall 
assume, under the guise or pretext of telling or counting a vote, to 
decide the fact of the election of electors who are to form the coHege 
by whom the President and Vice-President are to be chosen, then 
they will have taken upon themselves an authority for which I, for 
one, can find no warrant in this charter of limited powers. This was 
the belief, and the action of the country has been in accordance with 
this belief from its foundation until February 6, 1865; and then, for 
the first time, did the Congress of the United States assume the au- 
‘thority by the vote of cither House to put a veto upon the count of 
a State’s vote. That such a rule was without constitutional war- 
rant, I cannot doubt; and I do not think I am going too far when I 
say that the unconstitutionality of that rule is generally admitted. 

I find in the record of the debates of Congress in February, 1865, 
nothing to instruct me vr any other student of this country’s history 
as to the reasons upon which Congress undertook to frame the twenty- 
secon’ joint rnle. There were no debates that I can discover on the 
subject. I presume the matter was perhaps, as now, arranged by 
party cancus and silently passed, and reason was neither given nor 
sought in a Congress composed almest entirely of one political party. 
Nor do I mean to say that the rule in 1865 was founded solely upon 
party considerations. On the contrary, there was an opposition so 
feebie as scarcely to be called one at that time, and from that time 
to this the rule has been deemed good enough to be let alone. For 
ten years the rule has continued, and two presidential elections have 
proceeded under it, indeed three, for the votes of the election for Mr, 
Lincoln’s second term and of the present President’s two terms were 
counted under it. Now for some reason it is sought to be changed. 
The mind of the honorable Senator who has had this matter in charge 
has undergone some fluctuations on this subject. At first he intro- 
duced a resolution for the absolute repeal of the twenty-second joint 
rule. After the lapse of a week he came into the Senate, and, calling 
up the subject, moved to amend his own proposition by simply chang- 
ing that part of the rule which gave to either House the right to 
reject the electoral votes of a State into a requirement that both 
Houses must join in the rejection or the vote should be counted. 
Then we were dealing with the rules of the two Houses. Upon still 
further reflection the Senator, by authority of his committee, has 
brought forward a new proposition in the form of a bill which is to 
accomplish its object by the act of the two Houses of Congress re- 
ceiving the President’s assent, and can then only be repealed by their 
joint action, 

Now, sir, it seems to me that the proper method of dealing with 
this subject should be by a joint rule and not byastatute. If any 
action be necessary, as my friend from Connecticut [Mr. Eaton] re- 
minds me, certainly of the two modes a joint rule of both Houses is 
preferable. It has been the one heretofore pursued, and I know of 
no reason why the form of a statute should now be preferred to what 
heretofore has been relied upon. 

And here, Mr. President, Sashitieh avoid saying that this subject 
ought to be entirely separate from the taint of party politics. The 
passions of party can but obscure and render it dangerous. No man, 
no party, can be safein legislating upon the basis of party passion. I 
do not say that this measure is of that character, but I will say that 
I am surprised that it should be regarded as essential to be passed at 
the present session when, as we all know, an opportunity is about to 
be afforded within one week from the present time of having this 
important subject passed upon by two Houses of Congress differing 
in their political sentiments, and therefere more fit to agree upon 
a measure which shall be of party advantage to neither. 

Sir, this subject should be raised high above and beyond party ; 
and if it be not, then evil will come from it, and perhaps it may 
return to plague the inventors and not those for whose defeat it was 
designed. The subject is one of great difficulty. Contingencies have 
arisen, may again arise, nay their presence is contemplated by this 
very bill and provision is sought to be made for them, for which the 
Constitution of the United States has provided no apparent remedy. 
I can well imagine that in a government depending so entirely upon 
the active co-operation of all its parts, a government so thoroughly 
one of consent, and which relied for its real strength and true power 
upon the voluntary action of its citizens, and to which coercion in all 
forms was so necessarily fatal, its founders could not have imagined 
that in the high council of an electoral coliege and the counting of 
their votes for the Chief Magistracy of the country the common 
passions that attend contested elections for minor offices would have 


had weight or force. I do not know that they based their action in | 


the articles of the Constitution which relate to this subject, upon 
such an idea; but it is certain they made no provision for facts which 


we have seen arising unfortunately in onr.own day, and which thig 
bill contemplates in the fature and. seeks to provide for. The clanso 
of the Constitution under which the count of the electoral vote is to 
be made is in the twelfth article of the amendments. It prescribes 
that— 


The electors shall meet in their respective States and vote by ballot for President 
and Vice-President, one of whom, at least, shall not be an inhabitant of the samo 
State with themselves; they shall name in their ballots the person voted for as Pres. 
ident, and in distinct ballots the person voted for as Vice-President, and they shall 
make distinct lists of all persons voted for as President, and of all persons voted 
for as Vice-President, and of the number of votes for each— 

This isthe powerof the electors in the respective States where they 
are to make their lists of the number of votes for each— 
which lists they shall sign and certify, and transmit sealed to the seat of Govern. 
ment of the United States, directed to the President of the Senate. The President 
of the Senate shall, in the presence of the Senate and House of Representatives 
open all the certificates and the votes shall then be counted. . 

There is nothing in this language that authorizes either House of 
Congress, or both Houses of Congress, to interfere with the decision 
which has been made by the electors themselves and certified by 
them and sent to the President of the Senate. There is no pretext 
that for any cause whatever Congress has any power, or all the other 
departments of the Government have any power, to refuse to receive 
and count the result of the action of the voters in the States in that 
election as certified by the electors whom they have chosen. That 
questions may arise whether that choice was made, that questions 
may arise whether that election was properly held or whether it was 
a free and fair election, is undoubtedly true ; but there is no machin- 
ery provided for contest and no contest seems to have been antici- 
pated on th.s subject. It is casus omissus, intentionally or otherwise, 
upon the part of those who framed this Government, and we must 
take it as it is, and if there be necessity for its amendment, for its 
argent, that must be the action of the American people in ac- 
cordance with the Constitution itself; and I am free to say that 
some amendment on this subject should be had. But because there 
is no machinery provided, no tribunal appointed by which this most 
important issue and contest may be decided as to who was chosen an 
elector for President and Vice-President in any State, that certainly 
does not justify Congress in assuming either by direct formal claim 
of the power in the enactment of a law, or by adopting rules which 
shall give them such power as will be equivalent to the control of 
the subject; that is to say, a power of veto, which, under the present 
Se ee joint rule, is given to either House, or under the pres- 
ent bill is to be assumed by both Houses acting together. I have 
been able to find, and I believe there exists, no such power either for 
one House or for both. 

But there was provided, in case of the failure from any cause to 
ascertain the persons elected from a canvass of the electoral votes as 
so certified and transmitted to the President of the Senate, a provis- 
ion that “immediately”—to use the language of the Constitution— 
“the House of Representatives shall choose immediately, by ballot, 
the President.” When, therefore, you come to construe a constitu- 
tion which in the same connection, in the same connected phrases, 
provided for the subject of counting the votes and election of a Pres- 
ident, you are bound to construe it so that a power that is not given 
shall not be assumed, and if for any cause there be default in the elec- 
tion in one mode pointed out, then you are compelled to resort to the 
other mode, which is plainly here expressed as supplementary in case 
of failure of the first. 

I will illustrate that by a reference to the second section of this 
bill, and I am sorry the honorable Senator from Ohio [Mr. THURMAN } 
is not present, because he has intimated to us his approval of this 
section, which I cannot assent to, which provides that if more than 
one return shall~be received by the President of the Senate from a 
State “purporting to be the certificates of electoral votes given at 
the last preceding election for President Vice-President in such 
State, all such returns shall be opened by him in the presence of the 
two Houses when assembled to count the votes; and that return from 
such State shall be counted which the two Houses, acting separately, 
shall decide to be the true and valid return.” 

And this section you read in connection with section 1, which pro- 
vides that unless the two Houses shall concur in an affirmative vote 
of rejection, all the electoral votes shall be counted. Now, sir, what 
is the result of this? Let us a that one hundred and fifty 
electoral votes come from certain States alleged to be regular, but 
more than one return is received from this same region of coun- 
try, and one hundred and fifty more electoral votes come up in the 
same form, the same to the outward eye, certified in the same man- 
ner, covered by the same character of envelope and seal, and they are 
presented. Under this section and the first section all of these votes 
must be received and counted unless the two Houses shall join in an 
affirmative vote to reject them. What is the result of that? Say, 
for illustration, that an electoral college consists of three hun- 
dred votes ; one hundred and hoes additional are ted in 
the manner I have deseribed. ey must be accep under this 


bill unless the united affirmative vote of the two Houses rejects them. 
Supposing that affirmative vote to be lacking in one House, they 
must be counted, and you have then an electoral collegs of four 
hundred and fifty votes instead of three hundred. Whet does the 
Constitution say? The man who has received a majority of the 
whole numberof electors appointed, that is to say, the man who has re- 
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ceived one hundred and fifty votes outof the three hundred recognized 
by our present count of electoral votes as the extent of the electoral 
college, would be entitled to the office; but you have increased that 
three hundred to four hundred and fifty by admitting one hundred 
and fifty other double returns from other districts of country, and 
then two hundred and twenty-six votes will be required instead of 
one hundred and fifty-one, so that the provision of the Constitution 
which entitled the man who has received but a bare majority of the 
whole number of electors appointed is defeated by this section, that 
swells the electoral college to a vote that compels him to receive two 
hundred and twenty-six instead of one hundred and fifty-one. 

Mr. President, there may be a flaw in this reasoning; it may be 
upon examination not only open to criticism but it may be entirely 
destroyed; but from the examination which the pressing duties in 
this hody have thrown upon me of late have permitted me to give 
this subject, it does seem to me that by this iene have virtually 
required a superior number of votes to elect a man which the Con- 
stitution did not contemplate, but which allowed a certain majority 
to authorize him to take his seat. Perhaps, as I say, upon examina- 
tion my proposition may not be found to hold water, and yet at the 
same time I submit this subject so important to the criticism of other 
gentlemen in this body. If the demonstration can be made differ- 
ently from what I propose to make it, | presume we shall hear it, 
because I cannot suppose that any member of the body would vote 
for a measure that does so materiafiy change the rights of a can- 
didate under the Constitution of the United States to take his seat 
as Chief Magistrate of the oar when the provisions of that in- 
strument have been complied with. If the effect of this bill is to 
require a larger number of votes for his majority than he would have 
if the electoral ——- was lawfully filled and only truly filled, 
then it seems to me this bill would be the most flagrant violation 
of the Constitution of the United States. 

But, Mr. President, let us look again at the effect of it. We had 
from the Senator from Rhode Island [Mr. ANTHONY ] the other day a 
very thoughtful disquisition on this subject. Questions were then 
asked in the Senate and were not answered as to what should be done 
where a double vote was returned from a State and where two sets 
of electors each present their suffrages for different candidates from 
the same State at the same election. No one gave the answer, be- 
cause the Constitution had provided no means whereby such a con- 
test could ber decided. It will be seen that this bill in its second 
section proposes to meet this very dangerous and difficult question of 
a contest between two sets of electoral votes from the same State at 
the same presidential election. It declares that all of these returns, 
the false as well as the true, shall be opened, and I can construe the 
language of the bill in no other way than that they shall be counted 
unless there is a concurrent affirmative vote of both Houses rejecting 
them. See then the result. There is here, if not the invitation, the 
opportunity given to raise a false claim in order to defeat a true elec- 
tion—and in determining such a claim the false and the true shall 
stand upon the same level and be only defeated by thesame means, and 
if you shall between two Houses of Congress sufficiently inflame the 
passions of party the two Houses of Congress differing in party aflili- 
ations—if you shall sufficiently inflame them to warp the judgments 
of men or to warp the conscience of men and to set ne above 
country and duty, then the false vote will weigh equally with the 
true vote, and the State will be disfranchised in the result as plainly 
as though you gave the veto power to either House as now. If you 
count ten votes for the State ticket and ten votes against the State 
ticket, what is the result? The one has neutralized the other; the 
one has annihilated the other; and the vote of the State might as 
well never have been cast at all. The election would then be an 
empty form. It is a new and a patent method for the disfranchise- 
ment of States where a contested election can be gotten up. That is 
the result of this second section as I read it. I shall be glad to be 
instructed to the contrary. I have read the section many times; I 
have submitted it to the judgment of others whose opinions I value 
more highly than my own, and. have found a concurrence in the be- 
lief that this section is an opportunity, if not an invitation, for the 
annihilation of the electoral votes of States by having the false vote 
made equal in weight with the true and forbidding the rejection of 
oiner except by the concurrent, affirmative vote of both Houses of 
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Mr. President, I will not anticipate evil results. I only say that 
we should give, so far as we can give, no opportunity for evil results ; 
that we should not give our consent toa = that would, if carried 
out Ma ee! make a presidential election a nullity. 

Mr. FRE GHUYSEN. I simply wish tosay to the Senator from 
Delaware that I understand that this second section leaves the rule 
as it now is. I understand that by this second section if there are 
two sets of votes sent up from any State, then the concurrence of 
both Houses as to which shall be counted is required, and that is the 
rule at the present time. 

Mr. BAYARD. If that be so, then an amendment which I have 
had draughted will not be objected to, to insert at the end of the sec- 
ond section : 


And in sach case the validity of any return shall be agreed to by both Houses, or 
decal sot nemuind” 7 


Mr. FRELINGHUYSEN. I had an amendment, which I 
was going to submit to the Senator from Indigpa, to the same effect. 
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Mr. BAYARD. The honorable Senator from Ohio [Mr. THuRMAN] 
remarks to me sotto voce that that is what the bill means now. | 
know that I had not the benefit of his augience when this question 
was being discussed, and I do not propose to repeat what Lhave said 
on the subject; but I cannot conceive that the bill now means that. 
On the contrary, I believe the bill as it stands now, and if it passes as 
it stands now, will work the result that I have stated, and I am not 
alone in this view. Wherever a contest can be gotten up, and wher- 
ever public opinion is sufficiently excited, wherever the tone of polit- 
ical morality is low enough, there the contest will be raised and then 
the votes coming here certitied in form must be counted under this 
section, as I conceive, unless the aflirmative vote of both Houses shall 
reject them. 

Mr. President, I do not think this second section meets the difli- 
culty. It does not fill the want which we all recognize exists in the 
Constitution on this important subject. The Houses shall assemble ; 
the Vice-President shall open the certificates and a count shall follow; 
it is not so important by whom that count shall be made, because 
being made in the presence of the Houses they are witnesses to a 
count, which means a valid, a real, a fair, an honest count; and 
when the time shall come that a dishonest count of such votes can 
be made in the presence of the two Houses, then your government 
will be of so little value that the sooner it passes away and makes 
place for another more honest, more reliable, the better for the people 
of the country. 

But there may well be causes why you should doubt that the ticket 
which is represented by these electoral votes was not fairly entitled 
to be so represented as the sentiment of the people of the State from 
which it comes, and there should be, as there is not now, some tri- 
bunal in whom a deposit of power to determine such contests should 
be lodged. How shall that be reached? Only by an amendment to 
the Constitution, and certainly by an amendment in which all men 
without respect to party results must join. As I have said before, in 
dealing with the subject within the powers contided to us by the 
Constitution, there never was a better opportunity to place it upon 
a high non-partisan basis than by awaiting the incoming of a new 
Congress, in which the two Houses shall not be of the same political 
opinion. A rule framed between a democratic House of Representa- 
tives and a republican Senate must of necessity be a non-partisan 
rule; and why, when so golden and valuable an opportunity awaits 
close at hand for the purpose of accomplishing an amendment so im- 
portant and beneficial, should it not be embraced, and why should the 
regular ordinary business of this body be postponed now to accom- 
plish in hot haste that which should be accomplished only by great 
care and consideration? Why, Mr. President, it is well known that 
measures which challenge our closest care and criticism, measures 
which demand from us laborious and assiduous attention for the next 
six days, fill the Calendar. The interests of the public without re- 
spect to individuals, the interests of individuals to whom our duties 
are plain and clear as public representatives, ought to require from 
us all of the attention, all of the care, all of the labor that our frames 
can stand between now and the termination of the present session of 
Congress. Why is it then that measures like this, which need calm 
counsel, which need the abstraction of all partisan feeling from the 
mind of him who would properly comprehend and address himself to 
them—why is it that they are pressed? I will admit that their im- 
portance cannot well be exaggerated; but for that very reason is the 
argument strengthened that there should be time for deliberation and 
that the very circumstance should be allowed to take place which I 
say is so favorable to their proper decision. 

Mr. President, if the matter were left to me, as I am glad that itis 
not, for I would shun the responsibility and I have great doubt of 
my capacity to deal with it properly—if it were left to me to de- 
cide how this question of contest shall be settled and where will you 
deposit the power that is to settle it, I would not be able to give an 
answer; but I am perfectly clear that the second section of this bill 
is no answer to suchademand. It provides no such remedy as solves 
this question. I+ satisfies no mind asking for decision in a case like 
this. AsI said before, the measure is new; it just saw light in this 
body less than three weeks ago; and as I said to the Senate it was a 
remedy differing in method and substance from that which the same 
committee had reported as advisable in the month of January. If 
they change in so few days, if their opinion so vacillate, is it not of 
itself a reason why we should pause until opinion shall settle and 
crystallize itself by common agreement upon a proper and final 
method of dealing with this great and important subject? If gentle- 
men desire this subject to be considered by the light of partisan fee}- 
ing, I will admit the present time is propitious. If they desire it 
settled upon what must necessarily be ion-partisan feeling, and the 
settlement is important to everybody in the country, before the evils 
shall crush upon us owing to this defect in our law, it will be an evil 
common to all; no one may hope to escape it more than any other: 
no party or no individual can assume exemption from suffering in 
— a case—it is of the last importance that we should settle this 
properly. 

There is ample time for the settlement. No use for such a law can 
arise for two years tocome. It cannot be until the winter of 1876- 
77, two years from the time at which I now speak, when the machin- 
ery which we seek to provide can be called into requisition. Why 
not then let this subject rest, so far as it has been mooted, aided by 
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the reflections that have been suggested and expressed in regard to 
it; why not let the subject rest until you can have assured that 
which is assured, a non-partisan decision in regard to a subject that 
should be for the safety of this whole nation, lifted high above the 
atmosphere and the heat of party. If Senators desire that, they 
have an opportunity to secure it. If they desire, on the other hand, 
the decision made in haste, made upon the very heels of and in the 
midst of doubts expressed by the committee themselves who have 
reported this measure, then they will vote to press it to a present 
vote and decision, but it shall not be with my consent. 

I know not, Mr. President, whether the reasons for pressing this 
measure at this time were avowed by the Senator in charge of it. I 
do not know whether I ought to ask whether, if the incoming House 
of Representatives were in accord with the opinions of the republican 
party and not the democratic party, the precious hours of this closing 
session would be insisted upon being occupied with the consideration 
‘of this subject; and yet I believe that we should be relieved from 
itif such were the case. Sir, not in this measure only, but in others 
do I certainly mourn that distrust which is thus expressed in the party 
to which I am attached. I mourn this distrust, not for the sake of 
the party against whom it is assumed, but I mourn it for the sake of 
the country. The late elections disclose the fact that there are more 
than one-half of the citizens of this country who do not approve of 
the policy of the republican party. 

Mr. President, why this haste to take away from them their chance 
to express their opinion, to come into consultation upon subjects so 
permanent in their effects and in their nature as that which we are 
now discussing? Does this distrust felt in this country not, on the 
contrary, seem to intimate that in the opinion of one-half of the na- 
tion another half of the whole country contains a body of dissatisfied 
and untrustworthy citizens? I wonld beg the gentlemen who may 
feel such distrust not to express it. I ask that as much for their 
sakes as for our own. I beg them not to make so fatal an admission, 
so insulting and unkind to us and so dangerous to all. I would not 
have it believed abroad; I would not have it believed at home. I 
would bear much te prevent such ideas being prevalent. I do be- 
seech Senators not to give credence to them by their vot®s and by 
their acts. It cannot be that this country contains any large body 
of citizens so lost to patriotism, so lost to the instincts of self-respect 
and of self-preservation, as to design anything which shall not inure 
to the credit and the happiness and the grandeur of our nation as a 
whole; and yet I can read in the haste with which this bill has been 
prepared, in the haste with which it is pressed, excluding other mat- 
ters which are essential in justice and in duty for us to attend to—I 
cannot but read in that expression the fact that the latest expres- 
sion of the country’s sentiment is something inconsistent with the 
best interests and the safety of the country. 

Mr. President, such an admission ought not to be made even if 
fear or party suspicions should prompt it. As I said before, it is fatal 
to our common interest. It is unjust to those against whom it is 
directed. It is utterly inimical to the safety and the prosperity of 
the country. 

Therefore it is in this grave way I close the hasty remarks I have 
made upon thismeasure. I believe there is no warrant for the power 
which is sought to be assumed by Congress over this matter. I be- 
lieve the bill as it now stands will have the etlect of changing that 
majority which the Constitution entitles a man who has received it 
to elect him to the Presidency, and of increasing it so that but for 
the provisions of this bill he might be the duly elected President of 
the United States, but under the provisions of this bill he will not be 
because more votes are required by the bill than the Constitution 
requires him to have received in order to be declared elected. 


Federal Intervention in the States. 
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SPEECH OF HON. JOHN J. DAVIS, 


OF WEST VIRGINIA, 
IN THE HOUSE OF REPRESENTATIVES, 
March 2, 1875, 


On the bill (H. R. No. 4745) to provide against the invasion of States, to prevent 
the subversion of their authority, and to maintain the security of elections. 


Mr. DAVIS. Mr. Speaker, a crisis has been reached in our history 
which demands our most serious and deliberate consideration. Its 
importance cannot be exaggerated; its dangers cannot be overlooked, 
nor the responsibilities it imposes be avoided or put aside. No words 
can portray too vividly or forcibly the perils which surround us. Ab- 
solutism reaches forth its parricidal hands to grasp the throat of the 
Government; an authority created by the States, with limited and 
defined powers in order to protect them, turns upon them to destroy 
them by the sword ; arbitrary power has raised its arm to strike down 
the Constitution; and should we falter in our duty now and permit 


it to be overthrown, posterity will reproach us with pusillanimity 
and hold our names in everlasting contempt. 





| had hoped, sir, that the intermeddling with and the setting up 
and pulling down of State governments whenever anything in their 
administration was displeasing to a majority in Congress or te the 
authorities of the Federal Government was at an end; that Federal 
power would in the future confine its operations to the limits assigned 
to it by the Constitution ; and that the States would be allowed to 
care for their own internal concerns without the impertinent and 
unconstitutional interference to which they have been subjected in the 
past. “’Tis a consummation devoutly to be wished,” but one it seems 
we are not to expect, as long as we tolerate the unbridled audacity 
and assumptions of executive authority. Louisiana prostrate beneath 
the heel of military power, and the threatened assault upon Arkansas 
contained in the executive megsage addressed to the Senate (February 
8th) reveal the determined purpose of arbitrary power not to cease 
the murder of States. This remarkable paper, the signal-gun of the 
empire, taken in connection with the manifestations of executive 
power in the employment of Federal soldiery to disperse the Legisla- 
ture of a sovereign State, recalls the history of more than two cen- 
turies ago, and is an assumption of despotic powers which should 
arouse in the minds of the people of the United States a fearful sense 
of their danger from unrestrained usurpation. Stripped of all dis- 
guises, what is it but a renewal of the contlict fought by our British 
ancestors—of prerogative against liberty ? We must determine now 
whevher we shall be citizens of a free Government or the subjects 
and slaves of a military despotism—whether the Government estab- 
lished by the Constitution, wit! all its limitations and restrictions 
upon power, shall be maintained, or whether, unmindful of the great 
struggles and triumphs of our forefathers in the canse of liberty and 
mankind, we will remain indifferent to the objects for which it was 
instituted, and permit it to be overthrown by executive or legislative 
usurpation ? 

Mr. Speaker, I trust that the spirit of liberty, like the words of the 
holy man, still survives the prophet, and that, mindful of the tradi- 
tions of the past and inspired by the hopes of the future, we shall not 
fail in the performance of our duty to meet boldly and rebuke sternly 
these and similar encroachments upon the rights of the States. They 
strike at the great bulwark of our liberties, annihilate our constitu- 
tional rights, and change and subvert the entire form and structure 
of the Government. The last vestige of State sovereignty, the very 
existence of the States as separate and distinct political communities, 
and the right of local self-government are bound up in the issue and 
are at stake. 

Should the throttling of Louisiana by military power be approved 
or the recommendations of executive anthority in regard to Arkan- 
sas be obeyed, and this body by its legislation, framed upon the dan- 
gerous precedents and usurpations which stand as blots upon the es- 
cutcheon of the Republic, still further encroach upon the rights of the 
States, the day is not distant when anarchy will banish law, the reign 
of disorder, violence, and oppression will be inangurated, and our 
boasted freedom will be a memory to mock us for our faithlessness to 
the cause of liberty. 

It is idle to think, sir, that the liberties of Louisiana alone are men- 
aced; those of the people of each and all the States are threatened 
by the blow inflicted upon her. Her cause is the cause of all; and the 
gravity of the issue, so far reaching in its consequences, renders the 
present a fit occasion for the reiteration of those fundamental truths 
and doctrines which lie at the foundation of the Government, that 
seem to have been forgotten of late years, and a departure from which 
has encouraged the aggressions of arbitrary power and invited the 
— of military despotism. 

tis time to pause in our career and inquire whether, corrupted 
by wealth or dazzled by the trappings and tinsel of official station, 
we have become indifferent to the teachings of history and ceased so 
remember that “eternal vigilance is the price of liberty.” Each day 
records the birth of some new innovation upon the Constitution or 
encroachment upon our rights, and testifies to our blind confidence 
in authority and our submission to usurpations. So frequent have 
they become, we are no longer shocked by the arrogance of power 
and its disregard of law. Unchecked, it is gradually but steadily 
sapping the foundation of government, and under the assaults of 
constructionists and innovators the supe>structure reels and totters. 
The observance of the Constitution is the exception, its violation the 
rule by public functionaries, who make each aggression the pretext 
and authority for another, until, swollen by assumptions unrebuked, 
and strengthened by whatever of power has been wrested by usurpa- 
tion, these agents and servants of the people bestride their necks 
like some huge colossus, and by the discipline of the sword and bayo- 
net compel them to submit to political ravishment. I repeat, Mr. 
Speaker, if the breath of liberty stil survives, those in authority 
must be tanght that States cannot be ruthlessly overthrown and the 
rights of the people trampled in the dust by military power; that 
executive power shall be restrained by law, and when it oversteps the 
limits assigned to it that resistance in every legitimate form to its 
usurpations is essential to the preservation of liberty, and become the 
most sacred of duties on the part of the citizen. I submit, it is high 
time we should abandon that “confidence in authority,” and espe- 
cially executive authority, which is “the parent of despotism.” 
Every new encroachment calls for a new assertion of popular rights ; 
every assault upon the Federal system demands a reassertion of the 
principles underlying the Constitution, lest it should be overwhelmed 
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by bad precedents, the Government subverted, the people’s rights 
buried in oblivion, and they themselves forget their former freedom. 

It is the inherent nature of power always to encroach unless re- 
strained, and in a government such as ours, which derives its powers 
by delegation, we should ever be jealous and watchful to restrain it 
within the boundaries assigned to it by the compact under which it 
was established. 

Now, sir, in view of what has transpired recently and of what is 
threatened it may not be unprofitable to inquire briefly what are the 
p wers of the Federal Government and what relation does it sustain 
toward the States. Noone can deny the fact that within the last 
few years the Government has been rapidly tending toward consoli- 
dation and centralism ; that the Constitution is becoming a dead let- 
ter; that all the restrictions and limitations imposed by it upon the 
powers of government have been disregarded; and that the rights of 
the States have been ignored and are being swept away. It is only, 
therefore, by a “ frequent recurrence to first principles” that the Gov- 
ernment can be maintained and liberty preserved. 

To assert that the Federal Government is a sovereignty possessed 
of inherent power is to state what is false in fact and dangerous in 
principle. In the language of Chief Justice Marshal, “the supreme, 
absolute, and pneontrollable power is in the people of the States be- 
fore they make a constitution, and remains in them after it is made. 
Absolute sovereignty never goes from the people.” 

In their colonial days and while under the control of the British 
Crown, the colonies were subjected tothe sovereignty of government, ¢ 
the king was the source and fountain of sovereignty. Their relation to 
the Crown was one of subordination, and the supremacy of Parlia- 
ment over them was omnipotent. It was absolute sovereignty in the 
one and absolute subordination in the other. There was no recogni- 
tion of the principle that sovereignty and the right of self-govern- 
ment reside in the people ; and but for the Revolution, this doctrine, 
with the consequent rights of dividing and ‘limiting power, would 
perhaps have slept forever in theory. The framers of the Constitu- 
tion wisely discarded the idea of absolute sovereignty in governments, 
and guided by the sound political doctrines of limitation, restriction, 
and division of power, gave force to the principle of self-government, 
and vitality to the fundamental truth that “sovereignty resides in 
the people and that magistrates are their trustees and servants.” The 
distinction between the two principles is a material and a vital one; 
and should be borne in mind in considering the powers of govern- 
ment, either State or Federal. Under the one principle the people as 
the sovereign delegate or bestow powers; under the other they 
receive limited rights or privileges. The king bestows upon his sub- 
jects rights and franchises ; the people under our theory of govern- 
ment delegate powers and reserve to themselves all not delegated. 

While discarding the principle of sovereignty in governments and 
holding to the doctrine that sovereignty or the right of self-govern- 
ment—the constitution, government-making power resides in the 
people, we must be careful to ignore also the assumption that the 
Federal Government was framed upon the basis that it resides in the 
people of the United States as one people. Such an assumption is 
barren of historical evidences to support it, and is as dangerous in 
principle as the doctrine of sovereignty in governments. If it could be 
sustained, the logic of it would be that the people of the several States 
never possessed the right of self-government as sovereign States ; that 
their governments were derived from or established by permission 
of the people of the United States as one people in whom sover- 
eignty alone resides, and that they are held at their will and pleas- 
ure, or at the will and pleasure of a majority of them; and such, 
indeed, seems to be the opinion of the modern reconstructionist. 
whose political philosophy is drawn from other sources than the 
Constitution, and is restricted to a single dogma—party expediency. 

During their colonial dependence upon the British government the 
relation of the colonies toward each other was that of distinct com- 
munities, with separate governments established under royal char- 
ters, the sovereignty of each being vested in the Crown. When by 
the Revolution the tie was severed and they renounced their alle- 
giance and became independent States, the sovereignty theretofore 
vested in the Crown was vested in the people of each State respect- 
ively as a separate and distinct political body, and not in the people 
of the United States as one people or as a consolidated nation. Pos- 
sessed of all the attributes and rights of sovereignty, the States 
framed and established governments for themselves, each State act- 
ing separately and independently of the others, and through the 
instrumentality and direct action of their separate governmeuts estab- 
lished the old Confederation and first Articles of Union. In the cre- 
ation of this Confederation the sovereignty of the States was recog- 
nized, but not more distinctly than in the establishment of the 
Constitution of the United States and the Government under it. 
States were parties to the old Confederation; they are likewise par- 
ties to the Constitution. The Government resulting from the latter 
rests upon the authority of the peopie of each State; the govern- 
ment under the former upon the authority of the governments of the 
several States, by which the States admitted themselves to have been 
bound only as they the power to make treaties. And as 
the State governments had the right to destroy such treaties, in order 


to form a more perfect union and to place the compact on better 
und, the authority of the people of each State was substituted for 


the governments of the several States in establishing the Constitu- 








tion. It is the creature of sovereignty, and the Federal Government 
is its result. It did not emanate from the people of the United States 
as one people, nor is the Government established by it the Govern- 
ment of a majority. Its foundation is laid on the basis that sov- 
ereignty, or the pewers of government resides in the people, but in 
the people of each State only as a separate, distinct, and independent 
community. To the people as thus organized by social compact and 
called States, possessing the right of self-government and sovereignty, 
its origin is to be traced. 

Resulting from the Constitution as a compact established between 
the States as parties, to which each State acting for itself as a sepa- 
rate community and sovereign body assented, the Federal Govern- 
ment is the government of States for the management of the general 
concerns of the States united, and not for the management of local 
or individual concerns; and in its relation toward the governments 
of the several States stands as “a co-ordinate department of one 
single integral whole.” The principle of supremacy and subordina- 
tion, of superior and inferior as between the Federal and State gov- 
ernments is unknown to our system, and if recognized would unset- 
tle the division of powers between them and invest the Federal 
Government with a power to destroy the States. There is a snprem- 
acy admitted—the supremacy of law. The Constitution asserts its 
own supremacy as law for the government of the several political 
departments created by it, and over the persons and things to which 
the powers therein delegated extend. To the extent of the powers 
delegated, and to that extent only, it is the government of the States ; 
beyond the limits of the delegated powers it is the government of 
none. When the Federal Government, therefore, transcends the 
boundaries of delegated powers it ceases to be the Government estab- 
lished by the Constitution, and its acts are usurpations. I have hur- 
riedly and very imperfectly, without attempting to elaborate, stated 
a few of the fundamenta! doctrines touching the relation between 
the Federal Government and the States which seem to me to be 
worthy of especial consideration at the present time. In support of 
the theory, however, that the Federal Government is the government 
of the States, resulting from the Constitution as a compact estal- 
lished betWeen States as sovereign bodies, the proofs are numerous 
and indisputable. The Constitution itself furnishes the plainest evi- 
dence in its origin, establishment, and terms. The members of the 
convention which framed it were appointed by States, voted by 
States without regard to the number of people, and it was adopted 
by thirteen votes. It was ratified and assented to by States, act- 
ing separately, through conventions of delegates chosen by the people 
of each State. Its legislative powers are delegated to a Congress, 
one branch of which is to be chosen by the people of the several 
States, the choice being confined to electors of the most numerous 
branch of the State Legislature, thus recognizing a fundamental 
right belonging to the States, which of late years has been invaded 
and usurped by the Federal Government, namely, the right of each State 
to determine the qualifications of its own electors; while the other 
branch of the Congressis to be elected by the Legislatures of the several 
States, and in which the equality of the States is preserved in order, 
as Dr. Pranklin said in the convention, “the better to guard the 
rights of the States in all cases, or questions wherein the sovereign- 
ties of the individual States might be affected” or “ their authority 
over their own citizens might be diminished.” 

The President also is elected by and is the Chief Magistrate of 
States; and in case of no election by electors, he is to be chosen by 
the House of Representatives, “the votes to be taken by States, the 
representation from each State having one vole;” and not to dwell 
longer on the internal evidences afforded by the Constitution itself, 
it provides finally that “the ratifications of the conventions of nine 
States shall be sufficient for the establishment of this constitution be- 
tween the States so ratifying the same.” The framers of the Constitu- 
tion regarded it as a compact between the States as sovereign bodies, 
to which States, and not individuals, were the parties. A few brief 
references will suffice on this point. In the eighty-fifth number of 
the Federalist, Alexander Hamilton says: “ The compacts are to em- 
brace thirteen distinct States in a common bond of amity and union.” 
And again, speaking of the Constitution, he says: ‘‘1t must inevitably 
consist of a great variety of particulars in which thirteen independent 
States are to be accommodated in their interests or opinions of in- 
terest,” and “ hence the necessity of molding and arranging all the 
particulars which are to compose the whole in such manner as to sat- 
isfy all the parties to the compact.” 

Mr. Madison, in No. 39 of the Federalist, says that— 

The Constitution is to be founded on the assent and ratification of the people of 
America, given ‘by deputies elected for the special purpose. * * * But this 
assent is to be given by the people not as individuals composing one entire nation, 


belong. It is to be the assent and ratification of the several States, derived from 
the supreme authority in cach State, the authority of the people themselves. The 
act, therefore, in establishing the Constitution will not be a national, buta federal act. 


And again, in the same number, he says: 


It must result from the unanimous assent of the several States that are parties to 
it; and each State in ratifying the Constitution is considered as a sovereign body, 
independent of all others, and only to be bound by its own voluntary act. 


Again, in No. 40, he says: 


Do they require that in the establishment of the Constitution the States should 


be regarded as distinct and independent sovereigns?! They are so regurded by the 
Constitution proposed. 


but as composing the distinct and independent States to which they respectively 
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And Chief Justice Marshall said: 
The General Government is a federal body of our own creation. 


With this limited inquiry into the sources from which the Consti- 
tution emanated, which suggested itself as not an inappropriate one to 
this occasion in view of the repeated assertions that State rights is 
a dead dogma of the past, I shall discuss briefly the still more im- 
portant question, What are the powers of the Federal Government? 

It is the habit of a certain school of statesman, whose conceptions 
of the powers of the Government are bounded by party necessity alone, 
to treat with derision and contempt any reference to the Constitution 
as the guide or test by which the powers of the Federal Government 
shall be ascertained. If the existence of the Constitution is ever 
admitted by this school, they so interpret its provisions as to destroy 
its limitations and restrictions, and by the assumption of undelegated 
powers place in jeopardy the liberties of the people. But as the Con- 
stitution isa definition of, and a limitation upon the powers delegated 
by the people, and is their only defense against the ambition of rulers 
as well as against the violence of the mob, it becomes our highest duty 
to maintain its authority, and to insist that, by its provisions strictly 
and fairly construed, the powers of the Federal Government shall be 
determined. Its limitations frittered away by vonstruction, or broken 
down by usurpation, the Government becomes an engine of despotism 
in the hands of an unrestrained majority. The objects and concerns 
over which its powers were not to extend will be drawn into its 
rapacious jaws as power increases, and the governments of the’ States, 
to which the people should ever be taught to look as affording the surest pro- 
tection to their lives, their liberties, and their properties, and as being the 
safest bulwarks against anti-republican government, will exist, if at all, 
only as feeble corporations, stripped of — and dignity, and as 
miserable caricatures of free commonwealths. And to this complex- 
ion they have come if the usurpations of Federal authority are longer 
tolerated. I have faith enough, however, in the integrity of the peo- 
»le and in their love of liberty to believe, that when their attention 
is once more directed to the character, nature, and extent of the 
powers of the Federal Government, and to the dangerous advances 
usurpation has made on their rights by the assumption of powers 
never bestowed, they will rally nnder the Constitution, and, pointing 

to its mestrictions and specifications, say to Federal authority, “Thus 
far shalt thou come but no farther.” 

And first let them remember that the Government of the United 
States is a government resulting from the Constitution which was 

made by States, to establish a government for States with reference 
to objects principally external to them; that it possesses no inherent 

wimitive powers or sovereignty, and is not a governmentof the ma- 
jority, in which numbers according to population control its opera- 
tions. Its powers are wholly conventional and derivative, and are 
enumerated, limited, and defined by the Constitution. They were 
bestowed by delegation by the several States, which, in confirmation 
of their sovereign authority, reserved every right they had not dele- 
gated, whether particularly enumerated or tacitly retained. It is cor- 
rect, therefore, to say that the powers of the Federal Government are 
delegated powers, and whenever a question of power is raised, an ap- 
peal to the Constitution as a guide must be resorted to to determine 
whether it may be exercised or not. Such powers as are therein dele- 
gated, and only such, belong to the Federal Government; all not dele- 
gated nor prohibited by it to the States are reserved to the States 
respectively or to the people. The reservation and the delegations 
were both made by the same power—by the people of the several 
States as distinct political bodies. 

The powers reserved by the States, which are numerous and unde- 
fined, are withdrawn from and are not subject to the influence of the 
Constitution, or to the control of either of the political departments 
created by it in any manner whatever. The States held them as in- 
dependent nations, just as they held the delegated powers before the 
formation of the Union and the establishment of the Censtitution, 
and may exercise them as to them shall seem best in order to promote 
the happiness, protect the lives and properties, and secure the liber- 
ties of their citizens. And any invasion of, or transgression wpon the 
domain of reserved powers by the Federal Government, or any de- 
partment thereof, is a flagrant violation of the Constitution, revolu- 
tionary in its character, subversive of the objects for which the Gov- 
ernment wasinstituted, and dangerous to the existence of the States. 
To protect the latter in the exercise of all their undelegated powers 
and to secure to the people the right of local self-government—the 
right to establish, alter, orabolish their governments and institute new 
ones, “ organizing their powers in such form as to them shall seem most 
likely to effect their safety and happiness,” was the object of jealous 
care and great concern on the part of the framersof the Constitution 
as well as of the fathers of the Revolution. 

One of the principal causes which led the Colonies to resist the Crown 
and throw off their allegiance was the right assumed and claimed by 
Parliament to legislate for and control their internal and domestic 
affairs. As I have before stated, neither Crown nor Parliament recog- 
nized their right to local self-government, and if any principle was 
established by the Revolution and supposed to be firmly secured to 
the people it is the right of self-government in each State, or the right 
of the people to govern themselves. It was forthis our fathers fought, 
and they were careful to guard it in the formation of the Federal 
Government. The boundaries of the States were respected and the 
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right of internal self-government reserved and secured to them by 
the Constitution. So sacred and dear was this right held by the wise 
men who framed the instrument and so jealous were the States of 
their powers, that in establishing the Government they delegated but 
few powers, and provided for the limitation and division of such as 
were delegated among the different departments created by the Con- 
stitution. As descriptive of the powers of the Federal Government 
I quote the following by Mr. Madison : 


The powers delegated by the proposed Constitution to the Federal Government 
are few and defined. Those which are to remain in the State governments are 
numerous and indefinite. The former will be exercised principally on external ob- 
jects, as war, | , negotiation, and foreign commerce ; with which last the power 
of taxation will, for the most part, be connected. Tho powers reserved to the sey- 
eral States will extend to all the objects which, in the meer course of affairs 

and , 


concern the lives, liberties, and propertics of the le, e internal . 
improvement, and prosperity 0’ the Bt alist. ys w= 
And in the same number of the Federalist he says: 


The State governments may be regarded as essential parts of the Federal Govern. 
4 sa the latter is nowise essential to the operation or organization of the 

The Constitution defines the character of the Government and the 
nature of its powers. States are its constituents, and its powers are 
delegated, few and defined. In vain do we search among the delegated 
powers for one that authorizes the Federal Government or any depart- 
ment thereof to interfere with the internal or domestic affairs of the 
States. The regulation and the protection of these, with all that ap- 
pertains to the establishment of governments to defend the inter- 
nal peace and security of the States, belong to the States. Within 
the limits of reserved powers the States are not only beyond the in- 
fluence of the Constitution or any of the political departments cre- 
ated by it, but, for the very purpose of controlling the operations of 
the Federal Government for their own security, the Constitution has 
invested the States with a power over it, and subjects its workings to 
their influence in many important particulars, only a few of which I 
shall instance; as, for example, in the election of a President and 
Senators, in the power to compel Congress to call a convention, in 
their right to affirm or reject amendments, and to ratify changes in 
the Federal Government without its consent. To the extent of the 
powers delegated the several political departments of the Govern- 
ment are the representatives of the States; and the framers ofthe Con- 
stitution, lest this representation should usurp powers over private 
persons and internal concerns, carefully defined such common interests 
of the States as were intended to be intrusted to their representative. 
They relate chiefly to war, peace, taxation, commerce, and our inter- 
course with foreign nations; and when the Federal Government or 
either of its departments assumes a power over the State govern- 
ments, it usurps the authority of the people themselves, never trans- 
anes. especially reserved, and necessary for the preservation of their 

iberty. 

In the light of the principles I have so imperfectly and feebly pre- 
sented, may I not ask, by virtue of what lawor what authority the pow- 
ersof the Federal Government are employed tostrike down the govern- 
ments of States? In what article of the Constitution does the Presi- 
dent of the United States find the power authorizing him to disperse, 
or purge the Legislature of a State with Federal soldiers and drive 
from its halls members claiming to have been duly elected, of whose 
qualifications, election, and returns the Legislature was the sole 
judge? If he has power to authorize, or depute his major-generals 
and subordinates in the Federal Army to exercise the functions which 
properly belong to the Legislatures of the States, has he not the same 
power and authority of law to deprive the people of the right to 
elect at ail, and to appoint Legislatures for them in such manner and 
composed of such persons as he in his pleasure may choose? Were 
not che proceedings in Louisiana on the 4th of January tantamount 
to the assumption of such power on the part of Federal authority ? 
They struck a deadly blow at the right of self-government, and men- 
aced with destruction the securities of election and representation, 
which are the defunses provided under our system of government to 
protect the liberties of the people against the corruptions and tyranny 
of rulers. The maintenance of these rights in all their vigor and 
unimpaired, is necessary to prevent the powers delegated by the people 
from degenerating in the hands of those who exercise them into an 
absolutism. 

History is fall of examples warning us that governments which 
have aimed at becoming absolute have always endeavored to destroy 
the principle of election and representation, and that “ executive 
power sometimes forgets its origin and its limits; that it was bestowed 
to protect and maintain rights, to respect liberty ; and when it meets 
with but a feeble assertion of liberties it is soon transformed into 
despotism.” But still more alarming, if possible, than the interfer- 
ence of Federal power in Louisiana is the threatened overthrow of 
the government of Arkansas, and the bold assumption of executive 
authority that the States of the South may frame only such constitu- 
tions and enact such laws as a majority in Congress, or the President, 
shall dictate and approve. While his threat is leveled at the South, 
the precedent once established and his doctrine admitted, the fate of 
other States is easily foretold. Their existence will depend upon the 
breath of executive or legislative power. 

Has it indeed come to this, that the right of the people of the 
States to amend, alter, or abolish their constitutions and establish 
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new ones, organizing the powers of government “in such form as to 
them shall seem most likely to effect their safety and happiness,” is 
a right held in subordination to the will of a President or a majority 
of Congress, and to be exercised only as they shall permit? Are we 
ready to concede that when the political complexion of a State Leg- 
islature is distasteful to a partisan President or a like majority in 
Congress, or that when the administration of a State government is 
not in accord with their views and wishes, they shall strike it down 
and set up another in its stead fashioned after their own fancy and 
better suited to their purposes? Did our fathers resist the supremacy 
of King and Parliament only to perpetuate and establish the suprem- 
acy of President and Con ? Shall these departments, the mere 
creatures of sovereignty, be permitted to absorb all the authority of 
the people and, in imitation of the convention.and Napoleon in France, 
declare “the elect of the sovereign itself sovereign?” The gov- 
ernments of the States are not held by charters granted either by 
President or Congress, nor is there any power delegated by the Con- 
stitution to either of these departments to authorize their interfer- 
ence in the establishment of such governments, or in the local or 
internal concerns of the States. 

The States are restricted by the Constitution in but one respect in 
regard to the establishment of governments—in their forms they 
shall continue to be republican. Bo long as the forms of government 
existing at the time of the adoption of the Federal Constitution 
shall be substantially preserved by the States, there is no power in 
the Federal Government or outside of it that has any right to molest 
them in the exercise of their inherent right to institute and establish 
their own governments in their own way. The assumption that 
what is termed the “ guarantee” clause of the Constitution bestows a 
power on Congress to sit a upon forms of government in 
States, and to fix a standard in accordance with their own opinions 
of what is or should be a republican government, to which the gov- 
ernments of the several States must conform on pain of being over- 
turned by congressional legislation, is as dangerous to the stability 
of free governments and the liberties of the people of the States as 
any assumption of despotism. Such a power vested in Congress as 
between it and the States would be a lash in the hands of the former 
to scourge the States into submission and subserviency to its behests; 
and it is a reflection upon the wisdom and patriotism of the framers 
of the Constitution to suppose that after the jealousy mauifested in 
regard to the rights of the States, and the great care taken to guard 
them against the encroachment of Federal power, they had invested 
Congress with power to overthrow their forms of government and 
blot them out. 

Until the inauguration of the baneful and unconstitutional policy 
of reconstruction, Congress had never assumed the power to establish 
forms of government or dictate constitutions to the States. In all 
the past history of congressional legislation preceding that relating 
to the recoustruction of the South not an act is to be found sustain- 
ing the assumption, that to set up or pull down a State government, 
or to put in or out of office a State executive by authority either of 
Congress or the President are among the powers delegated to the 
Federal Government. Among the provisions in the Constitution in 
the nature of a stipulation between the States, rather than a delega- 
tion of power to either of the political departments of the Govern- 
ment, is to be found section 4 of the fourth article, known as the 
“ guarantee ” clause, which reads as follows : 

The United States shall guarantee to wr State in this Union a republican form 
of government, and shall protect each of them against invasion, and on applica- 


tion of the Legislature, or of the executive, (when the Legislature cannot be con- 
vened,) against domestic violence. 


As interpreted by Mr. Madison, in No. 43 of the Federalist, the au- 
thority of the section quoted “extends no further than to a guar- 
antee of a republican form of government, which supposes a pre- 
existing government of the form which is to be guaranteed. As long 
therefore as the existing republican forms are continued by the 
States, they are guaranteed to them by the Federal Constitution.” 

In the case of Luther vs. Borden et al.,7 Howard, Chief Justice 
Taney, in delivering the opinion of the court, says, in what seems to 
be rather an obiter dictum, for the point did not fairly arise upon the 
record in that case, that— 

Under this article of the Constitution it rests with Congress to decide what 
government is the established one in a State. For as the United States guarantee 
to each State a republican porment Congress must necessarily decide what gov- 
ernment is established in the State before itcan determine whether it is republican 
or not. And when the Senators and Representatives of a State are admitted into 
the councils of the Union, the authority of the government under which they are 
appointed, as well as its republican character, is by the proper consti- 
tutional authority. 

The “ guarantee,” as understood by Mr. Madison and Chief Justice 
Taney, was clearly intended to be of the governments then existing 
and such others as might be subsequently formed from time to time 
by the people of the States respectively, and that in case of conflict 
between an existing government of a State and an opposing force 
claiming to be the government within its jurisdiction Congress 
should determine which of the two is the established government of 
the State; but neither the authority of the court in the case referred 
to nor the opinion of Mr. Madison can be appealed to, to sustain 
the doctrine that to enforce the “ guarantee ” Congress or the Presi- 
dent may overturn the established governments of States in order 
to bring them into harmony with the sentiments of any political 





faction or power. This provision of the Constitytion and solemn 
covenant between the States, made for their security, is converted 
into a means for their destruction, aud by an unwarranted perversion 
of its terms is construed as giving to Congress a supervising power to 
overthrow and establish governments under the pretense of enforcing 
the guarantee. 

The States, when they ratified the Constitution, never contemplated 
interference in their internal concerns, except in cases of invasion 
and domestic violence, and in respect to the latter only upon applica- 
tion made by the Legislature, or when it cannot be convened by the executive 
of the State. The clause of the Constitution in question cannot be 
invoked to justify the extraordinary proceedings in Louisiana or the 
threatened overthrow of the government in Arkansas. 

To digress for a moment, were the question of construction still 
an open one, I should venture to suggest, Mr. Speaker, with great 
diffidence, that by section 4 of article 4 of the Constitution the duty 
to guarantee a republican form of government to each State is one 
that is imposed on neither Congress nor the President, and that it is 
quite in accordance with the nature and theory of our Government 
to construe this clause so as to place the performance of the duty 
upon the States as individual members of the Union. It will be ob- 
served that the article does not, like other provisions of the Consti- 
tution where power is delegated, designate the political department 
that is to exercise it. The phraseology of the section is “ the United 
States shall guarantee to each State, and protect each of them, and 
on application of the Legislature or executive, suppress domestic 
violence ”’—terms applicable to States, and not to the President or 
Congress. The duty to be performed is a guarantee by contracting 
parties who are stipulating for the preservation of their mutual liber- 
ties. And what is a guarantee? A contractor undertaking, a com- 
pact to be performed by the parties making it. As States made it, 
and as Congress was not then in existence and could be no party to 
the compact between the States, it could enter into no engagement 
to perform a guarantee for the safety of the States. 

If the United States, in attempting to guard themselves against 
arbitrary power with the defense of a mutual guarantee, have dele- 
gated to Congress a power over the forms of their government, they 
have not only made a dangerous mistake, but one which makes any 
reservation of powers on their part worse than useless. Is not the 
guarantee a duty to be performed by States, and the protection stip- 
ulated for an assistance to be rendered by States to States upon such 
emergencies as would make dispatch and contiguity important? It 
is the duty of the Federal Government to provide for the defense of 
the whole Union, and for that purpose it is empowered to declare 
war, raise armies, and call forth the militia to suppress insurrections 
and repel invasions. The eighth section of the first article of the 
Constitution, in enumerating the general powers delegated to Con- 
gress for defending the Union, declares that it shall have power “ to 
provide for calling forth the militia, to execute the laws of the 
Union, to suppress insurrections and repel invasions.” These powers 
are not subject to any special restriction, and insurrection saa inva- 
sion are expressions equivalent or tantamount to “invasion” and “ do- 
mestic violence,” the terms employed in the guarantee clause. Does 
it not, therefore, seem a little absurd, after bestowing an unre- 
stricted power on Congress in the provision of the Constitution just 
recited, that the same power should be conferred wpon it by the 
fourth article of the same instrument, to be exercised only on ap- 
plication of the Legislature, or, when it cannot be convened, of the 
executive ? 

It is the duty of the Federal Government, as I have said, to provide 
for the common defense of the whole Union; but it would not have 
been the duty of particular States to defend an invaded State, or one 
in which domestic violence existed, except for this stipulation; and 
to prevent an impertinent intrusion of one State in the affairs of an- 
other a previous application for assistance is required. Between the 
States themselves such a power is harmless and usefal, but between 
Congress and the States it may become, as I have said, a scourge and 
an instrument of torture. These thoughts are thrown out with a 
profound sense of the risk incurred in presuming to intimate a doubt 
as to the soundness or correctness of the construction which has 
obtained, and become settled law, in respect to the Department of the 
Government upon which the duty is imposed of enforcing the guar- 
antee clause of the Constitution. 

The power of the President to interfere in cases of insurrection or 
domestic violence is bestowed by the act of Congress passed Febru- 
ary 28, 1795, to enforce the section in article 1 of the Constitution 
which declares that Congress shall have power “to provide for call- 
ing forth the militia to execute the laws of the Union, suppress in- 
surrections and repel invasions,” and by the act of March 3, 1807, sup- 
plementary thereto. The first section of the act of 1795 is as follows: 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That whenever the United States shall be invaded 
or bein imminent danger of invasion from any foreign nation er Indian tribe, it 
shall be lawful for the President of the United States to call forth such number of 
the militia of the State or States most convenient to the place of danger or sceno 
of action as he may judge necessary to repel such invasion, and to issue his orders 
for that purpose to such officer or officers of the militia as he shall think proper. 
And in case of an insurrection in any State against the government thereof, it 
shall be lawful for the President of the United States, on application of the Legisla- 
ture of such State, or of the executive (when the Legislature cannot be convened) to 


call forth such number of the militia of any other State or States as may be ap- 
plied for as he may judge suftlicient to suppress such insurrection. 
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It will be observed by this act @iat the President is not made the 
judge of when a state of insurrection exists in any State against the 
government thereof that requires Federal aid to suppress it, and that 
he dare not invade a State tor that purpose until the Legislature or 
the executive thereof (when the Legislature cannot be convened) 
makes application for such assistance. The terms of this statute are 
too plain to be misunderstood or to require comment ; and tested by 
its provisions the acts of Federal power in Louisiana on the 4th day of 
January last are without excuse or justification of law and flagrantly 
unconstitutional. No application such as is required by the act of 
Congress was made by the Legislature of that State, or by the gov- 
ernor thereof, and if made by the latter when the Legislature could 
be convened, would afford no ground for Federal intervention under 
the act referred to. In defiance of the Constitution, without author- 
ity of law, and by force of arms, that State has been shackled and 
bound and delivered over to the usurpers who are preying upon its 
body and plundering the people. I shall not recite what transpired 
in that unfortunate State on that memorable day. The country is 
familiar with all the facts,and public judgment has been pronounced 
upon theta in condemnation of the outrage committed upon popular 
rights and representative government. 

The pretext alleged for the commission of these and other acts of 
arbitrary power which are threatened, is that intimidation, terror- 
ism, and violence prevail in the South, and that governments, to use 
the language of the gentleman from I[linois, [Mr. Warp, ] “ where 
such things are possible” are “not republican in form.” If by this 
rule the power of the Federal Government to intervene in the affairs 
of the States is to be determined, what State in the Union is secure 
against the exercise of a power which claims the right, where vio- 
lence, disorder, and lawlessness, which are common to a certain extent 
in allthe States, to overturn their governments by Federal bayonets, 
and establish others by the sword? If such power can be exercised 
at all, you cannot limit its operation to one section of the Union 
alone; and I put it te gentlemen upon this floor representing the great 
States of the North, and to the gentleman from Illinois, whether they 
are willing to tolerate the exercise of a power so dangerous in their 
own States. 

Is a State, in which such things are possible, as are alleged in the 
following proclamation, without a republican form of government ? 


STaTe OF ILLINOIs, EXECUTIVE DEPARTMENT, 
Springfield, February 5, 1875. 
To the honorable the senate and house of representatives : 

From recent and reliable information received by this department, it is evi- 
dent that a spirit of lawlessness prevails in Williamson County, in this State. 
Murders havo been committed from the brush and under cover of darkness, and 
tlie murderers go unpunished. Men armed and in disguise ride through the coun- 
try at night, disturbing the peace, terrifying the citizens, and committing acts of 
violence disgraceful to the age and to our civilization. Persons and property are 
insecure. The people seem to be overawed, and terrorism and intimidation pervade 
alike the civil authorities and private citizens. There is no force nor fund at the 
disposal of the executive adequate to the emergency. 1 therefore, in full view of 
all the circumstances, respectfully urge upon the General Assembly the propriety 
of placing at the control of the executive a sum not less than $10,000, to enable him 
to ferret out thesecrimes and cause these assassins and disturbers of the public peace 
to be brought to justice. 


JOHN L. BEVERIDGE, 
Governor. 

Does the gentleman from Illinois mean to invoke the power of the 
Federal Government to guarantee to the people of his State, where 
“terrorism and intimidation pervade alike the civil authorities and 
private citizens,” a republican form of government? Will he apply 
the doctrines enunciated in his report on the condition of affairs in 
Arkansas to his own State? If to restore peace, order, quiet, and 
security to the citizens of the State be the motives which prompt 
him to invoke the aid of Federal power in behalf of Arkansas, he can- 
not refuse to invite its intervention in the interest of peace and order 
in his own State. 

But, Mr. Speaker, if violence and disorder exist in the South, if 
their governments are corrupt and unable to afford protection to their 
citizens, it is the result of that system of Federal interference which 
has marked the conduct of the Federal Government and character- 
ized your legislation toward that section of the Union ever since the 
war closed. When the civil conflict ended, the work of demolition 
and ruin began. States which during the war were declared in the 
Union, and which armed resistance failed to take out, were by legis- 
lative action, stimulated by the magic of reconstruction, released from 
their Federal bonds, and made the playthings of wild fanatics and 
impracticable theorists. Under the fingers of reconstruction, their 
identity as States was destroyed, and out of their substance forms of 
government were created, sustained by the sword and bayonet, and 
controlled -by the camp followers of the Federal Army. They were 
turned over as legitimate prey to the vampires and insects bred under 
the raysof Federal patronage and power. Corruptionspread its virus 
throughout their borders and to-day festers in the bodies of dead Com- 
monwealths slain by usurpation. Ten years have elapsed since the 
experiment was commenced, and still the sword and fixed bayonet 
gleam in tke faces of a conquered people, whose patience and forbear- 
ance, instead of commanding the respect of the conqueror, are rewarded 
by cruel epithets and threats of punishment as “outlaws” and “ban- 
ditti. 

The country has before it reconstruction with all its glories. The 
monsver evils generated by it stalk abroad and people the fairest por- 





tion of our land. Misgovernment, violence, and anarchy are the pro- 
geny of the ill-advised policy of treating American freemen of the 
nineteenth century like barbarians. And does any one ask what has 
engendered all these evils? The pulling down and setting up of 
State governments, the putting in and out of State executives, the 
denial to the people of their right to choose their own governors and 
representatives without Federal dictation or interference, to assem- 
ble peaceably to deliberate on their own affairs, and the using of the 
sacred trust of government by a political party as a means of indulg- 
ing sectional and party hate and caprice. This it is, coupled with a 
disregard of the restrictions placed upon Federal power by the Con- 
stitution, and the assumption of powers not therein delegated, that 
has ushered in the anarchy and misgovernment you now behold in 
the South, which shame our civilization and disgrace us in the eyes 
of the civilized world. And for this the authors of reconstruction 
are responsible. 


Condition of Affairs in the South. 


SPEECH OF HON. JOSIAH T. WALLS, 


OF FLORIDA, 
IN THE HOUSE OF REPRESENTATIVES, 


March 2, 1875, 


On the report of the Committee on Affairs in Arkansas and the condition of the 
South generally. 

Mr. WALLS. Mr. Speaker, in attempting to address myself to the 
condition of affairs in Arkansas and in the South generally, I do so 
with no intention to misrepresent any class of our people. It would 
seem to an interested observer of the political affairs of this great 
nation, one who desires to see her people once more united in one 
band of brotherhood, one who desires to see this whole land peopled 
with none but free men and free women, that the time had come 
when there should be peace assured to all, irrespective of race, color, 
or the section in which they live; that property is protected every- 
where in this broad land; that complete safety is granted to all in 
expressing their religious and political sentiments; that life and lib- 
erty is as safe in one State as in another, and that all classes shall be 
free. 

But I reluctantly confess, after so many long years of conces- 
sions, that unless partisan and sectional feeling shall lose more of its 
rancor in the future than has been experienced in the past, that unless 
we shall ere long reach that point in our history when a full com- 
prehension of the true mission of the result of the war will be plain 
to all public men regardless of party affiliation, Arkansas, Louisiana, 
Alabama, and Mississippi will not be the only States in this Union in 
which fundamental law will be disregarded, overthrown, and tram- 
pled under foot, and in which a complete reign of terror and anarchy 
will rule supreme as it does to-day in Arkansas. But every southern 
State will follow their example. It was sincerely and earnestly de- 
sired I believe by every person who remained loyal to the flag of our 
country that- when the States lately in rebellion had accepted the 
condition by which they were readmitted into the Union, peace, 
prosperity, and good feeling had been secured and the results of the 
war accomplished. For one I desired and still desire better feel- 
ing among our people in the South, and here in my place, I — 
to those who claim to be the intelligent and property-holders of that 
section of our common country to stay their acts of oppression, and 
in the language of the re remarks of the Senator from Geor- 
gia, [Mr. GorpoN,] “As ye would that men should do to you, do ye 
also to them.” But if our experience in the future is to be that of the 
past, appeals are all in vain; but we shall not cease to appeal until 
we shall have reached the true sentiment of the American people all 
over this land. 

Iam aware that emancipation and enfranchisement of the negro 
and his devotion to the Union as well as to those whom he believed 
to be his friends, are made the pretext for dissatisfaction, and with 
which gentlemen like the Senator from Georgia, [Mr. GORDON, } unre- 
constructed as he is, expects to reach from the bar of the Senate of 

the United States, or somewhere else, the great public opinion in these 
United States. 

But it will be remembered that this all-powerful public opinion is 
the jury in the pending case; and I am of the opinion that when the 
American people are honestly made acquainted with the true condi- 
tion of affairs in the South, that when their attention is called to them, 
they will clearly understand the different.reports which contain the true 
condition of the Southern States, and which present clearly the in- 
tention of those who complain loudly about the distraction of the 
colored laborer of the South by those who may choose to go there to 
be their fixed p to “gain,” as they say, “by the ballot that 
which we lost by the bayonet.” This cannot successfully be denied, 
as it is well known that the democratic newspapers in the South teem 
daily with such sentiments. 

But the grave question that presents itself to the American people, 
especially those who remained loyal to the Union, is, what was it that 
this class of people lost by the bayonet that they now expect to gain 
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by what they call the ballot? I hear the answer echoed, by the 
bayonet we lost our power and our human property, and by the bal- 
Jot we shall regain what we lost by the bayonet. 

It will be remembered that they failed to extend slavery as they 
desired to do, and finally lost them in the States where they were 
allowed td hold them under some shadow of law. It will also be re- 
membered that they appealed to arms for the open and avowed pur- 

ose of overthrowing or dissolving the Union. Failing in this, is it 
their intention and purpose to obtain control of the General Govern- 
ment, reinstate and extend slavery in some shape, or overthrow or 
dissolve the Federal Union? These are two of the things that were 
lost by their bayonets. ‘Do they intend after their accession into 
power to vote themselves pay for the slaves emancipated by the 
proclamation of Mr. Lincoln, to fix upon the National Government 
the Confederate States debt, to repeal the thirteenth, fourteenth, and 
fifteenth amendments to the Federal Constitution? These are ques- 
tions of great moment to the loyal people of these United States and 
should command their immediate attention. 

The Senator from Georgia [Mr. GORDON] is loud in his defense of 
what he calls the virtue and intelligence of the South, and finds an 
excuse and a just provocation for the murders, assassinations, and 
outrages committed by those whom he defends, which you will observe 
by the following: 

An ignorant race, just emancipated from slavery, daily taught hatred to the 
southern whites, and by appeals to color prejudices made audacious and aggressive 
in their hostility, will not long be restrained by considerations which move an 
enlightened and cultured race. 

I wish to state to the House and the country that I have been con- 
nected with oreny political canvass made in the South since recon- 
struction, and all the appeals to race, color, and the daily teachings 
of one class of people to hate the other have invariably come from 
democratic orators and their friends; and I am amply borne out in 
this assertion by the following extract from the platform adopted by 
the White League in Saint Marys, on the 13th of July: 

We enter into and form this league for the protection of our own race against the 
daily increasing encroachments of the negro, and are determined to use our best 
endeavors to purge our legislative, judicial, and ministerial offices from such a horde 
of miscreants as now assume to lord it over us. 

That to accomplish this end we solemnly pledge our honor to each other to give 
our hearty support ¢o all that this league may determine by a majority of votes 
cast at any regular meeting, and to aid to the utmost of our ability in carrying out 
such measures as it may adopt that we do not reject or condemn any white man 
gam political opinions, so that he joins us in the one grand object we may have 
in view. . 

The following is from the platform of the White League adopted 
at Alto on the 11th of July: 

That we regard it the sacred and political duty of every member of this club to 
discountenance and socially proscribe all white men who unite themselves with 
the radical party, and to supplant every political opponent in all his vocations by the 
employment and support of those who ally themselves with the white man’s party ; 
and we pledge ourselves to exert our energies and use our means to the consum- 
mation of this end. 

Sir, here in my place I ask is there any place in the history of our 
country where it can be found that the colored people in any State 
or county of this land have banded themselves together by such 
pledges into black leagues to overthrow legislative, judicial, and 
ministerial offices? The answer is emphatically No! And the argu- 
ment of the Senator falls to the ground for naught. But in the face 
of these ond other glaring facts let the people, the loyal people of 
the United States, hear the Senator’s defense of and excuse for mur- 
der, assassination, and outrage : 

Ah, sir, is it just, in view of these terrible truths, which cannot be disproved, to 
judge a — assassins and murderers because of disturbances inevitab!s to such 
a situat on? Is it just to condemn a great people—and I profess to belong to a 
great le, and no tinge of shame has ever mantled my heck because I belong 
to that people—is it just, I ask, to condemn them upon the inevitable isolated out- 
breaks, however wrong or bl ; upon these fitful events of ion, however ex- 
treme? I repeat, their provocations have been infinite; the black people arrayeu 
against them by self-seeking political tricksters, slandered by those who claim to 
represent them ; placed under the bond of a powerful government, governed by men 
notoriously corrupt, robbed by adventurers supported by power, and goaded to 
madness by brutal licenses. 

Sir, there is no better evidence of the hatred engendered by those 
who claim to be the virtuous and intelligent of the South than is 
shown in this labored effort of the Senator from Georgia [Mr. Gor- 
DON] to array the white people of this whole American Union against 
four millions of lately emancipated colored people. Sir, is it just, I 
ask, nay is it honorable or brave or logical in an American Senator, who 
boasts so loudly of being the representative of a virtuous, cultured, 
and great people, to seek to fire the hearts of a powerful nation by 
= misrepresentation against a class of people once their slaves? 

it plausible to suppose that the colored ple are guilty of 
one-tenth of the imaginary crimes with which they are charged after 
one has sought to acquaint himself with the facts in connection with 
the true condition of affairs in the South? Sir, in the face of the liv- 
ing trath, in not one page of the history of our country, indited as it 
may be by partial historians, can it be found in fact that the colored 
people at any time banded themselves together for the purpose of 
arraying themselves against the white people of the South. 

Sir, when I say that we cherish no animosity toward those who 
were once our masters, I speak for all the colored people of this 
broad land. Yet we demand that our lives, our liberties, and our 
property shall be protected by the strong arm of the Government, 
that gives us the same citizenship that it gives to those who it seems 





would, if it were possible, sink our every hope for peace, prosperity, 


and mereraete into the great sea of oblivion. 


Sir, there is yet living, conclusive testimony, which forms the most 


conspicuous pages of the history of the late war, to show that *he 
colored people did not and do not entertain or cherish any ill-feeling 
or bitterness against those who once held them as their property. It 


will be admitted by every fair-minded man, North or South, that there 
was not a time during that long and bloody war that the colored 
people could not have swept as it were from existence the women, 
children, the aged and the infirm, who were intrusted to their care 
while all of the able bodied of the slave oligarchy were arrayed in 
arms for the open and avowed purpose of deunesing the Union or 
perpetuating the power of slavery. 

Sir, it is with pride and the most profound pleasure that I can re- 
fer this self-styled virtue and intelligence of the South to these hamane 
acts of a Christian people, and which stands to-day, and will stand 
as long as there is a vestige of the archives of this nation, and as a 
living refutation of the baseless charges and slanders that are sent 
out from these Halls for no other purpose than to fire the hearts and 
to imbitter the a of the northern people against four millions 
of comparatively helpless people. Is it brave, | ask, in one who 
prides himself as being an American Senator and a Christian gentle- 
man, to so grossly misrepresent the growing good feeling between 
both classes in the South, the result of which he knows will have the 
inevitable tendency of perpetuating the oppressions of the weaker class 


and the continuance of an unsettled condition of society generally ? 


Sir, why not iet the issues and the result of the war-be remembered 


among the things of the past? 


I appeal again to history for argument to show that the unsettled 


condition of affairs in the Southern States is not caused by the black 


people arraying themselves against the white people of that section 


of the country, but that it is the same old spirit that inspired the late 


war, and that the seeming hatred and fear of the ignorance of the 
eolored people is only used in the Halls of Congress for political pur- 


poses, by which certain elements that failed to obtain success in the 
late conflict between the States, may yet succeed. 
’ ve 


The following is from the Enterprise of the 6th of August, pub- 
lished at Franklin, Saint Mary’s Parish : 


We ask for no assistance, we protest against any intervention. Weown this 
soil of Louisiana by virtue of our endeavor, as a heritage from our ancestors, and it 
is ours, and ours alone. Science, literature, history, art, civilization, and law be 
long alone to us, and not to the negroes. They have no record but barbarism and 
idolatry, nothing since the war but that of error, incapacity, beastliness, voudou- 
ism, and crime. Their right to vote is but the result of the war, their exercise of 
it a monstrous imposition and a vindictive punishment uvon us for that ill-advised 
rebellion. Therefore are we banding together in a Whi‘ League army, drawn up 
only on the defensive, exasperated by continual wrong, ii « true, butacting under 
Christian and high-principled leaders, and determined to defeat these negroes in 
their infamous design of depriving us of all we hold sacred and precious on the 
soil of our nativity or adoption, or perish in the attempt. Come what may, upon 
the radical party must rest the whole responsibility of this conflict ; and as sure as 
there is a just Gdd in heaven these unnatural, cold-blooded, and revengeful meas- 
ures of reconstruction in Louisiana will meet with a terrible retribution. 


The following is from the Natchitoches Vindicator of July 18, ad- 
dressed to colored citizens: 


The white people iatend to carry the State election this fall; this intention is 
deliberate and unalterable, from the fact that their very existence depends upon 
it, and that you may enjoy the blessings which will naturally follow such an event, 
blessings made doubly sweet when you know that you were partly instramental in 
bringing them about, we desire your co-operation, and we simply ask you, will you 
assist us in redeeming your State from the degradation and ruin she is now in, or 
will you follow still the advice of those who have placed her thus? Take time to 
answer it, and let your mind, should you decide affirmatively, beat rest for your 
future welfare and happiness. We propose to do for you more than any party has 
yet done for you. On the other hand, should you imagine that the teachings of 
your former rulers is correct, and you elect to attempt, for it will only be an 
attempt, to continue their rule, then you must take the consequences, For we tell 
you new, and let it be distinctly remembered that you have fair warning, that we 
intend to carry the State of Louisiana in November next, or she will be a military 
Territory. 

The following is from the Minden Democrat: 


The remedy for all the evils that afflict our State, and every southern State 
under negro and carpet-bag rule, is very simple. The incendiaries who flood 
our country at the approach of every election must be looked after; the proceed- 
ings of midnight aiherinen in dark and gloomy places must be known. Incen- 
diary teachings of the carpet-baggers and scalawags to inflame the minds of the 
negroes must not be tolerated again. 


The following is from the Mansfield Reporter of July 4 and July 11: 


There is nothing to be gained by pleadings or concessions, but everything is 
within our reach, if we will move forward and grasp it. Letour actions be sach 
that everybody will know what we want, and let them see that we are in earnest 
and are determined to carry out the programme regardless of the consequences. 
The lines must be drawn at once, before our opponents are thoroughly organ- 
ized ; for by this means we will prevent many milk-and-cider fellows from falling 
into the enemy's ranks. While the white man’s party guarantees the negro all o 
his present rights, they do not intend that white carpet. ers and renegades 
shall be permitted to organize and prepare the negroes for the coming campaign. 
Without the assistance of these villains the negroes are totally incapable of effect- 
ually organizing themselves, and unless they are previously exeited and drilled, 


one-half of them will not come ta the polls, and a large per cent. of the remainder 
will vote the white man’s ticket. 


The following is from the Alexandria Democrat of Juiy 15: 


The people have determined that the Kellogg government has to be gotten rid 
of, and they will not scruple about the means, as they have done in the past. 

The following is from the Shreveport Times of July 29: 

There has been some red-handed work doge in this parish that was necessary, 
but it was evidently done by cool, determined, and just men, who knew just how 
far to go; and we doubt not if the same kind of work is necessary it will be done. 
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We say again that we fully, cordially approve what the white men of Grant and 
topides did at Colfax; the white man who does not is a creature 80 base, that he 

umes the worst class of his species. We say again we are going to carry the 
cleetion in this State next fall. 

If the Federal Government again strikes them down then let the infamy of the 
deed rest upon the shameless despotism that has arisen out of the malignancy and 
hate of the northern people, beneath whose withering influence no sentiment of 
liberty can survive : Pa deor whose policy of meanness, cowardice, and hate every 
community that does not worship it must be trampled in the dust, and every 

ivilization that does not pay tribute to it blasted by its curse. 


This extract is from the Opelika Times of June 29, 1874, and is one 
of the resolutions adopted by the democratic convention of Lee 
County: 


Resolved, That all persons, whether white or black, who are the least in sympa- 
thy with the so-called civil-rights bill, or who shall in anywise lend aid to those 
who indorse or countenance said bill, shall be regarded by the white men of Lee as 
tie political and social enemics of the white race. 

J. R. DOWDELL. 

J. R. HODGE. 

D. C. ARMSTRONG. 
L. KIMBALL. 


I. N. BEDELL. 
J. 8. Stroup, Secretary of Convention. 


And again: 
EQUAL KIGHTS 18 LIBERTY. 


{From Opelika Times, August 22, 1874—old whig.] 
Let every man, whether white or black, receive that which, according to measure, 
ic is entitled to. Give to the white man as he merits, and give tothe black manas 
merits. If the white menof Alabama, by reason of their higher civilization and 
ger experience in the management of the complicated machinery of government, 
he the more reliable guide and governor of the State, let them have the rule. If 
y pay the taxes and bear the burdens, they alone have the right to dictate the 
termsot their imposition. The white man’s ‘life, liberty, and property, sacredly 
guarded by his rule of superior intelligence and larger statesmanship, gives fuller 
and more certain protection to the “life and liberty” of the negro, (who has no 
property to protect.) And thas it is most manifest that the doctrine of “equal 
richts"” will exclude the negro from the legislative halls of Alabama, he having no 
property-interest in the State and being a non-tax-payer. The revenue laws of 
\labamia involve the most vital questions, and only those to be affected thereby 
hould be heard on the subject, according to the doctrine of equal rights. It is 
arrogant and flagrantly insulting for an ignorant pauper black man to insist upon 


. ning a class of men over whom he has neither the power to control nor the 
instinct to protect. “ Equal rights,” enforced by negro domination, is an ‘‘ unsophis- 
ticated lie.” 


And again, from the same source, of September 30: 


The most potent agency that is within the compass of our using to teach the rad- 
ical the iniquity of his machinations, and to compel him to respect the claims of 
civilization and the imperious wants of the people, is the withdrawal of our 
moneyed support, Let his ship ply without a cargo or rot unmanned in a breeze- 
loss ocean. Let his door of commerce stand open and neglected, with the blood of 
a slaughtered country sprinkled upon its lintel, a curse upon and a warning to 
vonality. Touch him not, nor his goods, nor his cattle, nor anything that he has. 
Let him dance to his own piping, and count no profits from the hard earnings of a 
poople he has sought to destroy and a race that he has abandoned and a sec- 
tion of country that he has scandalized by living in it. The adder that stings 
should find no warmth in the bosom of the dying victim. The man who curses 
women, children, race, country, and his God may not hope for Apollo’s laurel 
until he first finds absolution in the sackcloth of repentance. Reparation these 
radical scalawags can never make, but further scourging of the people they can 
ccase, and we can force them by non-intercourse, if they yield not to entreaty. 
‘ree thought, free speech, and free action are only constitutional guarantees so 
long as their exercise promotes the good of the body-politic. The freedom of 
action and thought and speech of Titus Oates and Benedict Arnold were outside 
the protection of the Magna Charta. The Constitution ostracizes freedom when it 
becomes licentious, and freemen when they become traitors and marplots. Hon- 
esty (if it be possible for a scalawag) is no protection, nor even an excuse, for the 
hand of an assassin. The thing done is n » of transgression in politics, with- 
out respect to the motive of doing it. Politicaiy considered, an honest radical is 


just as culpabie as a dishonest one. They are alike enemies to civilization and the 


South, with all her interests, and our last and only means to be used for their over- 
throw is to fall back upon the old Wesleyan doctrine to “prefer one another in 
basiness,.” 

If there be a colored man who is willing to recognize the necessity of putting 
Alabama under the rule of intelligence he becomes our friend, and he should be pre 
ferred as tenant of our houses, cabooses on the farm, drayman upon the streets, 
sexton of the church, and in every way right and proper sustained and built up. 
Merchants, mechanics, and tradesmen of every character have a right to expect and 
demand euppors from and at the hands of those with whom they are allied in this 
great strage’e for reform, while the ra ical cannot have the effrontery even to ask 
a “fish” wa. aout the rational expectation of receiving a “ stone.” Every man who 
sustains a scalawag individually contributes to building up radicalism. The way 
to kill the party is to = upon “short allowance ” its individual members, The 
sea is open—the sky is beautiful—victory is ours! 


Then a short editorial from the same paper: 


Allof the good and prominent of Alabama are for the white man's party. Out- 
casts, libelers, liars, hand-cuffers, and traitors to blood are for the negro party. 
Decide where you will place yourself in November. 


_ To give further tone to the sentiment of the “ white man’s” party 
in Alabama, the Montgomery News reprinted the following : 


BOB TOOMBS HAS FINISHED HIS RECORD. 


{Atlanta Herald, August 13.] 


In a conversation with General Toombs yesterday, this reporter asked him if there 
. we any truth in the ramors that he was going to ran for Congress from this dis- 

rict. 

“ Not a word of it, sir,” says the old veteran. “I have been asked to run by a 
great many gentlemen in my district; bat if every man, woman, and child in this 
district was to rise up and press it upon me, I would not take it. J hate the Gov- 
ernment of the United States, and would give my life to overthrow it. Hence, sir, as 
« gentleman, I could not accept office in its service. It’s a question of honor with 
mo. J hatethe Government, and I despise its disciples. I would not sit with the men 
who are at present in Congress. 

* Lf I were admitted, I should soon be expelled ; for I should rise at the first op- 
portunity and denounce as utterly fraudulent the infamous amendments. This 


would not be tolerated as orthodox, and I would shake the dust of the Senate from 
my feet again.” 





“ You will never go to Washington again, then, sir?” 

“No, sir. My chapter of lifeat Washington is closed forever. I Ton't desire to 
add anything to it, nor to blot one vote or one word from it. Indeed, 1 could not 
hope to help my reputation by it very much. A man who spends the period of hig 
life from thirty to fifty-five years of age, as I did, in senatorial service, cannot hope 
to improve his record or brighten his history by trying it again fifteen or twenty 
years thereafter. I served my people to the best of my ability for,twenty-five 
years. I will stand on that.” , 

Verily we say it is a splendid record to stand upon. General Toombs could get 
the nomination in the fifth at any time he wants it, by simply reaching out his hands 
and taking it. Still, his history as written apon salional pages is so lustrous that 
it would seem a pity to add one syllable to it. 

We stand squarely with General Toombs, as a matter of personal sentiment and 

rinciple in which we have the right to indulge, until the people of the United 
Btates shall sufficiently regain their self-respect to throw off radicals and radicalism, 
Any sort of divided responsibility with those thieves and traitors and corruptionists 
and bloody fratricidal murderers, we will resent and resist. We will have no part 
in the administration of a government with unprincipled people. Better to starve 
in poverty than to submit to the association. ut when reason and conservatism 
shall again prevail in the United States, it would afford us satisfaction, and perhaps 
a peculiar pride, to serve the people at Washington. 


And the Mobile Register the following : 


THE NEGRO IN POLITICS. 
[Lonisville Jeffersonian Democrat. ] 


He did not get in upon his own motion. He was not originally an agitator about 
either political or social “rights.” There was no struggle on his part, during which 
time he would of necessity have been to some extent educated to become a citizen 
and a voter. What he is now he is not quite personally responsible for. It was 
forced upon him, and he, till it was accomplished, was merely a passive instrument 
in the hands of the whites who came to his rescue, and brought him his wonderful 
deliverance from slavery, and thrust him unpreyiared into the paradise of equal 
political rights with the whites. 

He did not and cannot understand, however ‘‘rights” are come to, that they 
have their predicate in duties. Therefore, when left to himself, he goes about re- 
gardless.of the rights of others, to live and act in an indolent, insolent, and lawless 
manner. Ho has no idea either of personal or political self-government, and can 
take no steps in the comprehension of social or political economies. 

This is not to be wondered at. He is a low order of the human species. As a 
race he has made no history at any time in the world. He attained to the greatest 
state of reproduction, and came to the highest social order, personal comfort, and 
peace and labor in the Southern States under the mastery of the whites. But he 
was far from being civilized, and in nowise, either from desire or self-control, fitted 
to be suddenly converted into a citizen-voter in the highest and most intricate sys- 
tem of government known among civilized men. 

To thrust him into such a state and impose its duties and responsibilities upon 
him was an outrage upon him for which there is no parallel in the history of any 
age. It was and is acrime over which the radical party have greatly rejoiced, but 
which in the times yet to come will assign it to the deepest infamy. Partisan ad- 
vantage and the impoverishment of the whole country in all its resources and its 
spirits and morals, as the result of its gross triumph, is the verdict which mankind 
will soon chronicle against its iniquity in the business of enfranchising four mill- 
ions of ignorant blacks. 

The grave question to be settled at much cost is, what is to be done to get rid of 
the negro as a voter? Sooner or later, with more or less dispatch, hé will be dis- 
franchised and thrust from out our politics. 

White men of all parties and of every grade of religious or moral conviction may 
as well come quickly to the consideration how to get the negro ont of politics with 
the least confusion and cost. He must go, and there is no profit in standing long 
upon the order of his going. 

You say it is a grave question. So itis, and one that affects the moral and politi- 
cal welfare of the whites to such an extent that the negro must go out of the 
political problem by legislation on the part of the States, respectively, or go to the 
wall in a long, bloody, and fierce struggle for his decimation. 

We do not like the predicament any better than many who helped to thrust the 
negro into the difficulty. We propose to deal as kindly with him as possible, but 
to pursue unflinchingly the course which will lead to a peaceful relegation of him 
back to the cotton and rice fields, minus the ballot. We do not propose to reduce 
him toaslave. He shall own himself and be an alien citizen, with the liberty to 
own property, to sue as well as be sued ; but he shall not attempt to do that thing 
impossible to him—help to govern this country through the ballot-box. 

e do not much blame him that he is a voter, and shall altogether forgive him, 
but never his white coadjutors, if he rather quietly and decently surrenders his 
ill-gotten hold upon the ballot. We know he will resent our kind interposition in 
his behalf, and continue to perpetrate outrage after outrage upon morals and 
public order through 4 period of many years to come, and he may carry it to an 
extent which will in very deed precipitate the “ war of races,” which everybody 
talks about, anticipates, and so few do anything to prevent. 

The question of s e belongs to the States respectively. When the reorgan- 
ized democracy go into office in 1876 eack State will be allowed to settle this and all 
other social and domestic issues for itself and in its own way, withont any inter- 
ference from the General Government. Then, and not till then, can we begin the 
work of resetting our shattered political and our demoralized social institution upon 
correct foundations. It will then take a quarter of a century to rebuild and put our 
ships of state into prosperous sailing order. 


In face of these facts what become of the arguments of the oppo- 
sition, with their terrible tales of falsehood, their reports of negroes 
arraying themselves against, the whites, influenced and urged to do 
so, as is falsely ene , by the carpet-bagger? Sir, I do not wish to 
be misunderstood. I am not here to apologize for the wrongs that 
one or two white republicans may have committed in the South ; 
but, sir, I do affirm that the carpet-baggers, assisted by the loyal 
white and black men of the South, have done more to enact laws 
and to erect public institutions that conform more closely to the 
genius of our American ideas of civilization, in the short period of six 
or eight years under republican administration, than was done by the 
democratic slave oligarchy in the South prior to the rebellion. 

Sir, I present in support of my position, in defense of the outraged 
and slandered loyal people of the South, an article taken from the 
Daily Inter-Ocean, alighly respectable and widely circulated newspa- 
per published at Chicago, Illinois, which contains some indisputable 
fraths, and which will go far, in my opinion, to relieve the minds of 


the loyal people of the North of the impression that the so-called 
carpet-baggers, Unionists, and negroes have destroyed to utter ruin 
eleven States in this Union, as would seem to be the case after one 
had read the apologies for and indorsements of murder, assassination, 
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and outrages contained in the speeches of the opposition on this all- 
importan! question. What shall be done by the General Government 
to protect the loyal people in the South? 

The article reads as follows: 


We publish elsewhere in this paper a letter from a northern man, late a resi- 
dent of the South, in which he thanks the Inter-Ocean for the stand it has taken 
in regard to southern affairs, and relates some of his own experience in Arkansas. 
Among other things our correspondent speaks of the advancement made by the 
latter State while under blican rule, and says: ‘In thirty-five years the dame. 
crate built thirty-seven miles of poor railway, opened twenty-five sickly sch ols, 
and built a worthless State-house. In six years the republicans built one thou- 
sand miles of railway, deaf and dumb and blind asylums, an agricultural college, 
thousands of school-houses,” &¢. Yet the men who have done this—our correspond- 
ent among the number—are driven out of the State as if they were the bane 
instead of the leaven of the community. 

We have heretofore adverted to the blundering stupidity of the southern people 
in permitting this warfare to go on against immigrants. There is not a particle of 
doubt that northern men been welcomed—nay, if they had even been let 
alone—every southern State would by this time have nearly doubled its population 
and quadrupled its capital. There are thousands of sensible southerners who 
deplore this outrageous ostracism of northern men, and, as far as they dare to do so, 
oppose it; but they are overawed by the reckless gangs of freebooters who have 
made themselves a terror in nearly every southern State, and absolutely nothing 
semaine tes to put an end to this lawlessness by the strong arm of the Federal Gov- 
ernmen 

The statistics regarding the establishment of schools in the Southern States, to 
which our correspondent refers, are very interesting. To go a little further with 
Arkansas: Though the State received 923,000 acres of land from the General Gov- 
ernment in 1836 in aid of free education, not a free school was established until 
after the war; and to the honor of the black race be it said, the first public school- 
house in Arkansas was built by frecdmen in 1864. At the end of the six years of 
republican control there were 1,292 public school-houses and nearly 3,000 free schools. 
Georgia had no free schools before the war, but in the short period that the repub- 
licans had control of affairs 816 schools were established, in which were taught 
40,000 pupils. The schools began to languish on the return of the democrats to 
power, and in one year ten school-houses and one church used as a school-house 
were burned. The free schools were generally discontinued in 1872. In 1867, under 
republican supervision, efficient free schools were established in Tennessee, and in 
twenty-two months nearly 4,000 schools had been started. The first report after 
the State went into the handsof the democrats shows that but 478 of these schools 
remained. In Granger County, in 1869, there were forty-six white and eight colored 
schools, with upward of 4,000 white and 400 colored pupils. In 1872 the superin- 
tendent reports: “ Three schools; no school-tax rated.”” Under republican rule 
‘Texas had 1,921 schools, with 84,000 pupils. In 1873, under democratic rule, these 
had diminished to 8 schools, with 2,913 pupils! When Mississippi was recon- 
structed she had no free schools. In three years, under republican rule, over 2,000 
school-houses were built and over 3,000 schools organized. 

So we might proceed with other Southern States. As with railways and public 
improvements, so with schools, churches, and every scheme to elevate and im- 
prove the people. The democratic party of the South is the foe of all plans for 
spreading information to-day as it was th 1860. Itis this dense ignorance which 
scems to keep alive animosity, and leads the clay-eaters of Tennessee and the half- 
savage residents of Upper Louisiana and Texas to feelalarm at the approach of the 
Yankee school-marm, and be ready to unite and drive her and her dangerous here- 
sies out of the country. 


A more clear and correct statement of the disposition exercised by 
the southern democrats, who might have controlled the political 
affairs of the South from the beginning of reconstruction up to the 
og hour, could not have been presented to the public. They 

1ad the opportunity to make the ‘colored so their political 

friends by assuring them by constitutional and legislative enactments 
that they would be protected in their freedom and that the right of 
suffrage and the right to participate in governmental affairs was as 
secure to them as it was to the whites. There would have been no 
real cause to suspect them, if they would have only abstained from 
enacting under their policy of reconstruction in 1865such oppressive 
laws, laws that will ever stand as an index as to what they will do if 
they should again obtain control of this Government, laws that would 
virtually reinstate slavery in a different form, that continued in force 
the whipping-post and the pillory. It is eminently proper, in my 
opinion, to submit here some of the enactments made by the Legisla- 
ture of Florida in 1865, 

Sir, I do not submit these terrible facts for the purpose of imbitter- 
ing or impeding the progress of the growing good feeling that is fas. 
making its appearance among both classes in many sections in the 
South, but to show beyond successful contradiction the reason why 
the colored people did and.do honor and support those of the white 
race who respect them as being human and capable of being as culti- 
vated, virtuous, and intelligent a people as they are themselves when 
endowed with the same rights and advantages. 

Extract taken from the lawsenacted by the Legislature of Florida, 
which assembled under the constitution adopted on the 7th of No- 
vember, A. D. 1865—section 12 of an act preseribing additional pen- 
alties for the commisson of offenses against the State, ond for other 
purposes, approved by the governor January 15, 1866: 

Be it further enacted, That it shall not be lawful for any negro, mulatto, or other 

of color to own, use, or keep in his ion or under his control any 
wie-knife, dirk, sword, fire-arms, or ammunition of any kind, unless he first ob- 
tain a license to do so from the judge of probate of the county in which he may be 
a resident for the time being; and the said judge of probate is hereby authorized 
to issue such license u the recommendation of two Me Nm citizens of the 
county, certifying to the peaceful and orderly character of the applicant; and any 
negro, mulatto, or other person of color so offending shall be deemed to be guilt 
of a misdemeanor, and upon conviction shall forfeit to the use of the informer all 
such fire-arms and ammunition, and in addition thereto shall be senteaced to stand 
in the pillory for one hour or be whipped not exceeding thirty-nine stripes, or both, 
at the discretion of the jury. 

Comment is unnecessary. 

Section 6 of the same act reads as follows: 

Be it further enacted, That if any person or persons shall assault 2 white female 


with intent to commit a = or be accessory thereto, he or they shall, upon con- 
viction thereof, suffer death. 






















It will be seen at once that any band of ruffians might assault a 


colored lady with intent to commit a rape with perfect security, and 
go unpunished. 


Section 14 of the same act contains the following: 
Be it further enacted, That if any negro, mulatto, or other person of color shall 


intrude himself iuto any religious or other public assembly of white persons, or 
into any railroad car or other public vebicle set apart for the exclusive acoommo- 
dation of white people, he shall be deemed guilty of a misdemeanor, and upon con- 
viction shall be sentenced to stand in the pillory for one hour, or be whipped not 
exceeding thirty-nine stripes, or both, at the discretion of the jury. 


The following is taken from an act entitled “An act in addition to 


an act entitled ‘An act toamend the act entitled “An act concerning 
marriage licenses: ”’” 


Section 1. That if any white female resident within this State shall hereafter 


attempt tointermarry * * *~ with any negro, mulatto, or other person of color, 
she shall be deemed to be guilty of a misdemeanor, and upon conviction shall be 
fined in a sum not exceeding $1,000 or be contined in the public jail not exceeding 
three months, or both, at discretion of the jury, and shall 

to testify as a witness against any white person. 


moreover be disqualitiec 


These acts, sir, were approved by the governor January 12, 1866, 
Section 3 of the same act reads as follows: 
Be it further enacted, That every person who shall have one-eighth or more of 


negro blood shall be deemed and held to be a person of color. 


These are but few of the many oppressive and inhuman legisla- 


tive enactments passed by the Legislature referred to; and as | have 
said before, attention is not called to them at this time for the pur- 
pose of awakening the old animosities, but to prove conclusively to 
an intelligent people that it is not because the colored people hate or 
dislike the people who make up the democratic party of the South 
that they are opposing their accession to power again, but it is 
because, with the undisputed history of that party before them, we 
have no guarantee that that party will not enact laws again equally 
oppressive, inhuman, and tyrannical. 


This kind of legislation by the democratic party South was not 


confined alone to Florida; it extended all over the Sovitth. Now I 
ask is it reasonable to suppose that a people having been held as 
goods and chattels for two hundred and forty-seven years would 
rush headlong into the beautiful glittering generalities of the demo- 
cratic platforms and elevate them to power, when a moment’s re- 
search into the history of that party would reveal the fact that it 
was and is the avowed purpose of that party to ignore reconstruction 
and cling to their old State rights ideas. Sir, daily you hear it loudly 
proclaimed upon this floor by the enemies of this Government that 
“reconstruction” in the South caused by the enfranchisement of the 
negro “is a failure.” They go further, and attempt to show that recon- 
struction is a failure in the South by calling our attention to the un- 
settled condition of affairs in that unhappy section of our country. 
But they suggest no remedy for evils that are said to exist, nor do they 
deny the fact that it is the white-leaguers banded together for the 


very purpose of overthrowing regularly established State govern- 


ments by force and frand. 


Ah! look at poor, suffering Arkansas. Read the reports of the major- 


ity and minority of the committee that was appointed and sent to 
that State by an order of this House, and you will see that her right- 
fully elected officers have been forced from the positions to which 
they were legally elected, none will deny, by force and fraud; her 
fundamental law disregarded, overthrown, and trampled under foot - 
murderers, assassins, and white-leaguers (not black-leaguers) rule 
supreme ; her rightful governor compelled, with his cabinet, to leave 
the State ; her chief judicial officer outraged and menaced with assas- 
sination and ousted from office without cause. And yet it is claimed 
that Congressshould not take any actionin restoring the legally elected 
authorities of that State and enforcing the only fundamental law 


that the State of Arkansas can have a legal claim to, the constitution 


of 1868. 


Sir, Iam not one of those that believe that Congress should allow 
the so-called Garland government to remain in power in Arkansas, 


To do so in my opinion is a complete recognition of the fact that any 


one of the reconstructed States can with safety disregard the funda- 
mental provision under which they were admitted into the Union, 
and render inoperative every provision of their constitutions adopted 
in accordance therewith. 

There are several important features about or connected with this 
Baxter and Garland revolution to which I desire to call the atten- 
tion of this House and the loyal people of the United States. 

First. The Garland constitution strikes out and ignores entirely 
every provision of the constitution of Arkansas formed in 1868 that 
in any way recognizes the fourteenth amendment to the Constitution 
of the United States. 

Second. Section 38, article 5, of the constitution of Arkansas of 
1868 reads as follows: 

The General Assembly shall have no power to make compensation for emanci- 
pated slaves. 

This provision, like the other one that I have named, has been 
stricken out by the Garland constitution. 

Third. In the constitution of 1868 was a provision which reads as 
follows: 

No person shall be allowed or qualified to sit on a jury*who is not a qualified 
elector. (Section 20, article 15.) 

This provision has been stricken out, and the Legislature may now 
fix such qualification for persons as may suit that body. The evi- 
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dent object is to indirectly prevent colored men from sitting on 

Urles, 

d Vourth. The striking out of these provisions is not the work of 
isnorance nor of oversight, as it will be remembered that they relate 
to prominent issues that have been before the country long ere the 
war and since. 

Fifth. In the organic enactment or constitution of 1868 of Arkan- 
sa8 the following oath of office is prescribed ; 

I _..... do solemnly swear that I will honestly and faithfully support and 
defend the Constitution and laws of the United States, the Union of the States, 
and the constitution and laws of the State of Arkansas. 

Sixth. In the Garland constitution the oath of office is changed so 
as to real— 

aw _do solemnly swear that I will support the Constitution of the United 
Statesand the constitution of the State of Arkansas. 

Sir, these are important features for the loyal people of this coun- 
try tolook at with fearas to the future stability of this Union. 

‘But let us go a little further, and I have done. Take the evidence 
of bad faith made in changing the oath of office; the striking out of 
all provisions asserting that the paramount allegiance of the citizens is 
due to the Federal Government; the striking out all provisions that 
assert that no power exists in the people to dissolve their compact 
with the Federal Government; the striking out of a provision deny- 
ing the right of secession ; the striking out of all provisions asserting 
that the Federal Government is clothed with power to maintain its 
existence by force of arms; the striking out of a provision prohibit- 
ing the Legislature from compensating for emancipated slaves; the 
striking out of a provision prohibiting the Legisiature from paying 
any debt or liabilities incurred in support of the rebellion, and let an 
enlightened, loyal public opinion decide what these things prove. 

As I have said, Iam not one of those who believe that the people 
of Arkansas have acquiesced in the adoption of the Garland constitu- 
tion, nor do I believe that they ever will acquiesce in his usurpation, 
corruption, outrages, and unparalleled rascalities. 

Sir, I do not believe that to put an end to the revolutionary and 
unconstitional action that has been carried on in Arkansas a general 
uprising will ensue. 

Pass the resolution presented by Mr. Warp from the Committee on 
the Condition of Affairs in the State of Arkansas; put into operation 
the common schools; again restore peace to all the people of Arkansas ; 
assure the business men of every kind that there is stability in the State 
government of Arkansas, and give Garland ten days to retire peace- 
fully to his home, and you will have no further trouble in the South. 

All that is required is, dare to do right, and every true American 
citizen, from the pine forests of Maine to the golden shores of Cali- 
fornia, from the ice-bound steeps of Alaska to the sunny coast of the 
Gulf of Mexico, will hail with joy the news that a new rebellion has 
been nipped in the bud and the country saved. 


The Proper Policy of the Government in its Dealings with the South. 


{ 7 Tr T v4 
SPEECH OF HON. H. L. RICHMOND, 
OF PENNSYLVANIA, 

IN THE HOUSE OF REPRESENTATIVES, 
March 2, 1875, 
On the proper policy of the Government in its dealings with the South. 

Mr. RICHMOND. Mr. Speaker, perhaps there has not been for very 
many yeers an hour when our country was in a more critical, not to 
say alarming, condition than it is to-day. Perhaps no Congress has 
assembled since the war to whose consideration and solution more 
serious problems were submitted, and from which more was not only 
expected but rightfully demanded by the people, than the Forty- 
third Congress. Scarcely had we gathered within these halls and 
taken “he oath prescribed by the Constitution, when the cry for help 
came up from all the land. How have we, the Representatives of the 
people, answered that cry? What response have we given? A few 
short days more and our official life is ended; and the Forty-third 
Congress will have passed into history and will be remembered, if its 
legislation has been wise, for its wisdom; if foolish, for its folly. I: 
may, perhaps, be admitted that the people, embarrassed, pressed down, 
almost crushed in their business relations, their industries perishing 
and fortunes vanishing, have expected too much from us. But have 
we done for them, have we done to relieve the country, all that was 
reasonably within our power to have done? That is the question 
which we have got to answer when we return to our constituency. 

Two great problems have been before this Congress since the first 
hour of its assembling demanding its most thoughtful consideration ; 
the one growing out of the condition of the finances, the other the 
pacification of the south. What was proper to be done to relieve the 
one from embarrassment and secure the accomplishment of the other 
was the great question of the hour, and should have been so treated. 
“Tt must be said,” writes a distinguished French author, “and said, 
whatever men may think of it, that the finances touch everything, help 
everything, conclude everything. They are in the state what blood is 





in the veins of the human body; if it circulates, it carries along with 
it motion and life; if it stops, paralysis and death supervene.” How 
aptly descriptive is this of our case as a people to-day. The life- 
blood of the nation has in a great measure ceased to circulate, and 
a general paralysis has settled upon all our industrial and business 
relations threatening disaster and ultimate ruin if it cannot be 
arrested. 

Panics, money panics, are certainly not very pleasant conditions 
of society. For seventeen months and more we have been suffering 
under one more calamitous, I vénture to say, than any known to our 
history. Under its severe inflictions the whole land is clothed in suf- 
fering and sorrow; and the painful fact is we see no present relief. 
We are passing through a fearful winter with no promise for the 
spring. What have we done to relieve or abate this condition of 
things? Nothing, substantially nothing; some say worse than noth- 
ing. What were the causes of the panic, proximate or remote, I care 
not now to inquire. But could it have been prevented? I am firmly 
persuaded that had proper measures been taken by the Government 
at the proper time it might have been and would have been prevented, 
or at least greatly mitigated, and the country saved from the fearful 
calamity that now rests upon it. What was wanted in September, 
1573, the time when the panic burst so suddenly upon us, to have pre- 
vented it was a temporary enlargement of the currency. The Govy- 
ernment then held, as is well known, a “reserve ” of $44,000,000. Had 
this, or the larger portion of it, been at once thrown into circulation 
there would have been no panic, and no ery for help coming up from 
those whom we serve. 

Financial history places the entire truthfulness of this proposition 
beyond the realm of controversy. Says Mr. Patterson: 

Actual experience, the safest of all teachers, has demonstrated that the cause of 
all our crises is simply the fact of the currency becoming temporarily insufficient 
in amount for the requirements of the community, and that the moment this insuf- 
ficiency is remedied the crisis is at an end. 

In proof of this he then gives, in his very excellent volume on 
the Economy of Capital, detailed accounts of the successive panics in 
England, from which we gather that the issue of two and a half mill- 
ions of exchequer bills bearing 5 per cent. interest sufficed to stop the 
panic of 1793; an issue of two millions of inconvertible notes—mark 
you, inconver tible— stopped the panic of 1797 ; an old chest of one-pound 
notes, for a time hid away and lost among the rubbish and refuse of 
the bank vaults, was found just in time to stop the panic of 1825; 
the suspension of the bank act of itself sufficed to stop the panics 
of 1847 and 1857. Indeed, the remedy for all money panics now in 
England is to lift the act of 1844 from the bank and permit her to 
throw out its bills in sufficient amounts to meet all the legitimato 
demands of the people. It was the timely act of the government in 
1857 that saved from bankruptcy and ruin the great American house 
of Peabody & Co. The firm required assistance to the extent of 
£200,000 sterling, and the bank, fettered by the act, could not accom- 
modate them. But in the afternoon of the 12th of October, just in 
time to save their paper from protest, the act was suspended, the 
bank advanced the firm the required sum, they were saved from 
financial ruin, and the head of the house subsequently made a mag- 
nificent donation to us of $2,100,000 to be held in trust for the suap- 
port of free schools in the South. 

But the remedy was not only in accord with all financial history 
and experience, it was demanded by the business community, and 
warranted by public opinion. The very men—I will not be understood, 
of course, as alluding to any member of the House—the very men 
who now look to contraction as the only remedy for all our woes, 
who at every groan of the country cry out, “Another turn of the grind- 
stone,” are, many of them, the very men who, in September, 1873, 
were the most blatant for the reissue of the reserve. But the measure 
did not at first find favor in the eyes of the Government. It was con- 
trary to law when the object was to save labor from threatened peril. 
But December came; it was found there was a rapid and heavy fall- 
ing off in the revenue, and for some reason—I will not say salaries 
were in danger—men’s minds were changed. That which was unlaw- 
ful in September became lawful in December, and the reserve was 
drawn upon for $26,000,000. But the proffered aid came too late, and 
but little if any benefit was derived from it. The reasons for this I 
do not now propose to discuss. 

But the panic is now and yet upon us in all its fearfulness and 
fury and the question is, What shall we do to stay its pro ? Why, 
sirs, look abroadoverthe land. Whatdo youseeeverywhere? Man- 
ufacturing establishments idle, machinery rusting and rotting, fur- 
naces blown out and cold, mines unworked, laborers out of employ 
with wives and children suffering for the want of food, fuel, and rai- 
ment amidst all the discomforts of the severest winter we have 
known for many a year. Now, sir, how shall we again call into life 
and activity those manufacturing establishments, put miners into 
those mines, fire into those furnaces, and give our laborers, skilled 
and unskilled, constant and remunerative employment, so that there 
may be, of necessity, neither idlers nor want in the land? To me, 
an old-line, internal-improvement, protective-tariff, Henry Clay whig, 
the answer seems easy. 

It needs no argument to prove that the sudden arrest of all, or 
nearly all our public improvement, whether carried on by the Gov- 
ernment or under corporate authority with or witheut Government 


aid, is one of the great causes if not the great cause of the embar- 
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rassed condition of the country. Sir, this more than anything else, 
has extinguished the fires in the furnaces, closed np the mines, and 
silenced the music of machinery throughout the extent of my grand 
old Commonwealth. And may not this be affirmed of nearly every 
State in the Union, at least of every mining and manufacturing 
State? Now I do not peeps work under Government aid shall 
be resumed at onceon all our public improvements ; but what I do aver, 
and meaning all I say, is that there are great public improvements, 
national in their character and demanded by the wants of the people 
to which the Government should lend at least the aid of its credit and 
lend it now, dark and portentous as is the financial storm which has’ 
gathered over our heads. And I say it for the reason mainly that 
the adoption of such a policy would serve greatly to dissipate the 
storm. I kuow it would scatter the clouds from over my own noble 
State and diffuse the sunshine of prosperity all through her valleys 
and all over her hills and mountains. 

Let us look at the subject for a moment a little more closely. The 
estimated population of the United States is forty-two million. Sta- 
tisticians suppose seven willion of these are men. Of these it is sup- 
posed that one at least out of every seven has been out of employ 
during the year because they could get no work; that is, a million of 
men have been for a twelvemonth idle because of the stoppage of 
our public works and the depressed condition of business in the coun- 
try. The average value of each man’s labor is at least $1.50 a day; 
so that the aggregate value of the labor of the million is $1,500,000 a 
day, or $450,000,000 for the year. It follows, then, that had they been 
employed they would not only have received the $450,000,000, but so 
much would have been added to the national wealth, for the articles 
upon which that labor would have been bestowed would have been 
at least by so much increased in value. Add to this the loss because 
of the number of women thrown out of employ, and the aggregate is 
greatly increased. Now, had these men been employed during the 
year, had they received the $450,000,000, and had that much been 
added to the aggregate of national wealth, do you suppose we should 
have heard the cry of hard times? Not a word of it. What we pro- 
—_ then, is to give them employ through the agency named and 

<indred agencies. 

I do not propose to discuss to any extent the merits of any of the 
proposed improvements of a national character which have been or 
may be brought before us for consideration. But there are two to 
which, for a special reason, I wish for a moment to direct the atten- 
tion of the House. And first, the improvement of the navigation of 
the Mississippi. To say nothing of the incidental advantages to the 
whole nation to result therefrom, there are seventeen millions of our 

y»pulation inhabiting the valleys of this great’ outlet of waters and 
its numerous tributaries who have a direct and immediate interest 
therein. Free and easy access to the Gulf is imperiously demanded 
by their large and rapidly increasing commerce. The mouth of the 
errr should be opened. The accomplishment of this is not 
reasonably within the reach of private enterprise. Toit national aid 
should be extended; andif I am not mistaken in the temper of the 
House, so far as this body is concerned it will be willingly and readily 
granted. But more particularly I am in favor of giving the credit of 
the nation, under proper guarantees, in aid of the completion of the 
great southern line of railroad to the Pacific. I advocate this meas- 
ure because personally I believe in it and approve of it; and because 
it is largely desired by the people whom I in part represent. Ear- 
nest appeals were made to me in its behalf during the autumn vaca- 
tion by business men of both parties, representing large mining and 
manufacturing interests in the State. Petitions numerously signed 
have come up in large numbers from my district praying that the 
desired aid be achintert 

The reasons which have satisfied me of the utility and entire fea- 
sibility of the measure are numerous and weighty. I can only givea 
summary of the more important ones. The opening up of this great 
highway of the nation through the most productive of the Southern 
States, and so on west to the Pacific coast, would bring the cheap and 
yet rich lands of the Republic throughout all that section within the 
reach of the laboring poor and hasten the development of its vast 
territories Southwest and West in the interests of civilization. I 
favor it— 

Because it furnishes an open thoroughfare across the continent, un- 
obstructed by snows, during the whole year; 

Because of the great savings it would bring to the Govérnment an- 
nually in the transportation of military and Indian supplies, and the 
power it would place in the hands of the authorities in subduing and 
controlling the wild Indian tribes of the West ; 

Because it will secure to our people easy access to the rich mines 
and other valuable products of Chihuahua, Sonora, and other Mexi- 
can states, and increase indefinitely the yield of the precious metals; 

Because it would create an active demand for labor and material 
for its construction and maintenance, put new life and energy into 
business, and relieve much of the suffering and distress now existing 
in manufacturing and other districts ; 

And beyond and above each and all of these, it would do more 
than any other agency within our reach to conciliate and harmonize 
the South and reconcile her to the new condition of things. Let me 
dwell upon this point a moment. Money properly spent, though 
with seeming lavishness, is many times ultimate economy. It is so 
in individual transactions, and in the transactions of nations as 





well. A few millions spent in measures which, while they promote 
interests national in their character, would serve specially to de- 
velop the wonderful resources of the South and make it equally pros- 
perous and happy with the heretofore more favored sections of our 
common country, will more than anything else allay party jealousies 
and sectional strife. The military power of {he Government should 
be resorted to only in cases of extreme necessity. I do not say that 
that necessity has not arisen, or that the Government is wrong in 
the measures it has been pleased to adopt to compel obedience to the 
laws and protect the rights of a once subjugated and enslaved but 
now emancipated race. I have felt it my duty thus far to stand by 
the Government, and propose to do so still so long as I feel that it acts 
only in the discharge of an imposed duty. But what I do say is that 
it is far better and safer and cheaper, and eminently more Christian, 
to win compliance with the right by the arts of peace than to com- 
pel it by the strong arm of force. 

Says the New Orleans Times: 

Let the nation do for the South what it has done for the North and West, and a 
mild-mannered peace will smile all over the land. Build our levees, open our way 
to the sea, and aid in our great Pacific railway enterprise; in these will be found 
the means of pacification, far more potent than all the political legislation within 
the scope of congressional power. In these retlections we but utter the sentiments 
of all thinking citizens. 

So speaks a leading southern journal. And the truth of the phi- 
losophy it inculcates is attested by the entire experience of our race. 
It is but carrying into larger life the religion of the sermon on the 
mount. 

Peace has her victories, 
No less renowned than war. 

The sword has no reformatory power. It may compel obedience, 
but it can never win confidence and trust. Why, sir, the South is 
not alone in its suffering. The whole land has for nearly two years 
been groaning and writhing under a most terrible infliction. What 
is it that produces panics? The want of bread. And all history 
teaches that panics, especially bread panics, produce revolutions. No 
sensible man could have perpetrated a greater blunder than did my 
friend from New Jersey when he charged the strange results of the 
elections last fall to the treatment the South had received at the 
hands of the Administration and of the party in power. It was a 
strange mistake for one so well read and observant to have made. 
A little dispassionate examination of the current events of the past 
year would have revealed to him other and more potent canses for 
that strange exhibition of human folly. The panic, the condition 
of the country in all its sections and in all the departments of busi- 
ness life, had made our people wild with apprehensions of still more 
fearful calamities pending, and through the crazy elections they 
pitched men pell-mell into the next Congress without knowing 
whether they stood on their heads or their heels, and not caring a 
stiver as to who lost or who won. 

Says an eminent English writer already referred to: 

Suffering is the great parent of revolution. Seldom if ever has a country been 
convulsed by political revolution save where the outbreak had been preceded by 
a period of general distress. The distress so wide spread and apparently myste- 
rious which overspread our own country for twenty years before the passing of 
the reform bill, 1s well as for several years afterward, was the agency which gave 
to that long crisis its exasperation and serious political perils, 

And in another connection he speaks of it as the period when 
“national distress and political agitation were most rife among” 
them. And says a distinguished writer of our own: 

Itis seldom that a reigning party can exist in the presence of general industrial 
discontent, when all business is paralyzed, capital locked up, and everybody anx- 
ious, discontented, and suffering. Woe be to the existing administration!" 

I appeal, then, to this side of the House to look well to their laurels, 
richly earned through sixteen years of glorious history, lest they 
wither and perish in the presence and because of failure in the dis- 
charge of demanded and imperative duty. 

And, Mr. Speaker, there is reason in all this. Said Lord Brougham 
in a speech made in the English Parliament in 1812, speaking of our 
own country : 

But I freely acknowledge that the sight of one part of America brings to me 
feelings of envy asan Englishman. I mean the happy distinction that over the 
whole extent of that boundless continent, from Canada to the Gulf of Mexico and 
from the Atlantic Ocean westward tothe Mississippi, not one pauper is to be found. 


Mr. Speaker, that carnot be said of our country to-day, notwith- 
standing its multiplied resources and vast accumulation of wealth. 
And why? Why so much penury and want and distress, when an 
abundance is within our immediate command? Then property was 
more equally distributed among the masses; now and for a time 
past property has been leaving the hands of the industrial classes 
and accumulating in the coffers of capitalists. The rich are becoming 
richer, and the poor poorer—a condition of things of most fearful 
prognostication to every one versed in the history of the rise and fall 
of empires. But such is the increasing tendency of the times. It 
seems to be the fate of nations, as they grow old and tend to decay, 
to accumulate property in the hands of the few at the expense and 
impoverishment of the many. Such is the direct effect of all money 
panics. The creditor class becomes more nervous and exacting, and 
the debtor class is most pressed when it is least able to pay. The 
clamor for specie payments, no matter who perishes, always raised at 
such times by a discontented moneyed interest, which Edmund Burke 
calls “the most dangerous of all parties,” only serves to hasten the 
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catastrophe. It is in times like these that the people, as they have 
a right to do, look to their representatives for prompt and intelligent 
legislation directed to their relief. Disappointed in this, it is not 
ut all surprising that they should hurl from place and power those 
who have failed in duty and disappointed their hopes in the hour of 
their greatest need. 

But there is another light in which I wish to present the subject. 
Congress made the panic and therefore it isdemandable of it to do all 
in its power to relieve the people from the embarrassments in which 
it has envolved them. What I mean is this: Congress has for years 
cncouraged the building of railroads by giving to railroad companies 
millions of acres of land. Immense quantities of iron and other 
material were required to build these roads. This led toheavy invest- 
ments in many of the States, and especially in my own State, in 
the erection of furnaces, rolling-mills, machine and car shops, and in 
like enterprises, to meet the demands of the companies in the con- 
struction of their roads. These investments, now become profitless, 
never would have been made ; the money would have gone into other 
business channels but for the encouragement Government gave to 
those improvements. Laborers were wanted, and large numbers from 
other lands were induced to come over, who now swell the number 
of unemployed workmen because of the cessation of these works. 
And then the panic was hastened and intensified if not actually 
produced, by the contraction of the currency under the authority of 
Congress. Congress may have carried its encouragement of these 
public works too far by its land grants and thero aids rendered. But 
having done this, having induced these large investments of capital, 
it is a great wrong, a fraud, in the face of all fair dealing, to ane 
innocent parties to suffer from its own acts. The plainest prin- 
ciples of dnty and honest dealing in human transactions require 
that Congress should render all proper aid needed to complete those 
great continental railways and render them productive. By thus 
doing it will give employment to labor, keep faith with the people, 
and revive and reinvigorate the decaying business of the country. 

A word on a cognate subject. If we wish toinfuse life and vitality 
into all our business transactions, we must afford proper protection to 
American industry. 

The difference of opinion which prevails among men who advocate 
the doctrines severaliy of free trade and protection grows out of the 
different processes of reasoning by which they arrive at their conclu- 
sions. The advocates of free trade argue from what they aver to be 
a cliangeless law of cause and effect. ‘They start with certain princi- 
ples which they call fundamental; lay down certain propositions 
which they declare will work out the same results in all countries 
and under every condition of business life. 

The protectionist proceeds by a different process. He first endeavors 
to ascertain all the facts of the case, the conditions under which they 
exist, and their modes of operation, and from a careful consideration 
of these arrives at his conclusions as to the law by which they are 
governed. The one reasons from what he finds around him, from the 
experiences of every-day Jife, and is the practical, safe, business man ; 
the other, from the dogmas of the study and the recitation-room, 
and is a mere theorist. 

Free trade can exist, only between those nations, where all the con- 
ditions of traffic are equal, as the cost of labor, the price of capital, 
&c. The weaker nation in those respects must always suffer more 
or less in business, intercourse with the stronger in the absence of 
protective restrictions upon the trade of the latter. It must always 
be the purchaser, never the seller; always buy, never sell; and just to 
that extent always the dependent nation. 

The end of protection is the guardianship of capital and industry 
by means of restrictions placed upon freedom of trade. It is defined 
to be the security of the possibilities of capital and industry. It re- 
lieves the crowded and overworked avenues of industry by opening 
a way for the prosecution of new industries; pursuits which have 
previously been monopolized by foreign countries to the exclusion 
of the one which invokes the aid of protection. It is an equalizer of 
opportunities, 2 mere compliance with the laws of self-preservation. 
This it accomplishes by se enhancing the price of foreign commodi- 
ties by statutory provisions, by the imposition of duties, that the 
foreigner cannot undersell our own people in their own market. To 
illustrate: When domestic irou is twenty dollars a ton and the for- 
eign article of no better quality can be sold in our own market at 
lifteen dollars a ton, we are driven from the market; our furnaces 
are extinguished, our mines closed, and our rolling-mills silenced. 
And so with all our domestic productions when they come into com- 
petition with the foreign article. And just to the extent that this 
condition of things prevails our farmers and producing classes suffer, 
for just to that extent they are deprived or a convenient, a sure, a 
home market. 

There is a mutual dependence and harmony of interests between 
the industrial classes ener respectively in mining, manufactur- 
ing, and agriculture. The farmer produces simply, and his surplus, 
over and above what he needs to render his family comfortable, is of 
little value to him if he can find no market for it. Indeed, for the 
want of a market, as in some parts of the West, his corn is his cheap- 
est fuel. But just in the proportion that you increase mining and 
manufacturing, you enhance the value of the products of the farm 
and to that extent benefit the farmer, by providing for him a better 
market for all he raises. Thus beautifully and profitably do those 








three great industries harmonize when properly aided and sufficiently 
protected by wise legislation. The material condition of that coun- 
try cannot well be improved where those several industries are flour- 
ishing in due proportion. To accomplish this end, to harmonize 
those great interests, and render their prosecution alike profitable to 
all engaged therein; in other words, to effectuate that condition of 
society which will furnish profitable employment to all its members 
and no excuse for idlers is the duty of every legislator, so far as is 
in his power. 

One word more. No part of our common country, I am persuaded, 
would be more benefited by a properly adjusted protective tariff, if 
she is provided with easy access to market, than the South. Her 
natural resources are immense and of the most varied and valuable 
character. Her fields are unequaled in the production of the great 
agricultural staples demanded by the wants of the world; her mount- 
ains are clothed and crowned with magnificent forests, the silence 
of whose solitudes is seldem broken by the sound of the woodman’s 
ax or the song of the workman; unemployed water-powers murmur, 
dance, and mingle among her hills and through her vales; her broad 
and beautiful savannas are rich in the most luscious fruits; while 
beneath the bosom of her virgin soil repose metallic ores of inesti- 
mable value. - 

All that this immense natural wealth needs for its full develop- 
ment is protection against foreign competition and the completion of 
her great continental railway. It is our duty to her, as well as to 
the whole country of which she is an integral part, by proper legis- 
lation to secure the one and aid in the construction of the other. 
Sir, I do not propose to shake hands simply across the bloody chasm, 
not to bridge it over, but to fill it up by approaches from each side 
until no marks shall be left that it ever had an existence. Then, and 
not until then, will our country, our whole country, be contented, 
peaceful, 2nd happy. 


Affairs in Arkansas. 


SPEECH OF HON. A. WHITE, 


OF ALABAMA, 
IN THE HOUSE OF REPRESENTATIVES, 


March 2, 1875, 


On the report of the Select Committee on Affairs in Arkansas. 


Mr. WHITE. Mr. Speaker, the theory of our government is that 
all men are created free and equal, and that all political power ema- 
nates from the people and that all authority is delegated by them under 
the forms of law to officials who are the public servants of the people, 
chosen by them or appointed by those intrusted by them with power 
to appoint and responsible to the people. In determining their form 
of government, speaking from a primary stand-point, there is no lim- 
itation upen their sovereign will, nor is there any restriction as to 
the manner of delegating power or the measure or distribution of 
power the people may choose to delegate. 

The manner of ascertaining and determining the will of the peo- 
ple is by a vote of the majority. Thisis the leading and fundamental 
rule of our political institutions, that the will of the majority must 
govern, and that the will of the majority enacted by law is the will 
of the whole people. 

This principle “that the majority must govern” is the only limita- 
tion in Sotaamn onthe sovereign will of the people. They can confer 
power andcan limit it. They can put limitations upon their own power 
in any de or form they may choose, whether it be in primary as- 
semblies, in State Legislatures, or in Congress. The form of our gov- 
ernment is not a pure democracy; the people in primary assemblies do 
not make laws; but it isa eee ve republic in which the peo- 

le delegate to individuals chosen by themselves the power to make 
Cae. The laws made by these accredited public agents of the peo- 
ple are as if made by the people themselves, qui facit per alium, facit 
per se, and have the same authoritative sanction as laws enacted in 
a “democracy” by the vote of the masses of the people. We have 
two generic forms of law; one organic or constitutional law, the other 
statute or legislative law; both of which are made by the people 
through their delegates—the first in conventions, the latter in State 
Legislatures and in Congress. 

The chief object of conventions is to declare the form of govern- 
ment or to alter the form of government; to establish the officers of 
government, declare their duties, invest them with authority, and by 
fundamental law to secure permanency and protection to individual 
rights by putting limits upon the people themselves in one direction 
and upon their agents in the other; by restricting the power of the 
a to change their constitution except in the mode prescribed 
in the constitution itself, and limiting the power of their representa- 


tives to the grants and fnhibitions of the constitution. The first 


is a security against anarchy and licentiousness, the last a protection 
against usurpation and t ; 

The delegates of the people in convention assembled is the nearest 
approach to a pure democracy in our form of government. The con- 
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vention is in dignity most imposing and in power supreme. Its 
ordinances bind Legislatures, governors, courts, and people. It creates 
fundamental law by the consent and authority of the people, binding 
upon all, and unchangeable except in the manner provided by its own 
ordinances or by the people themselves through their delegates in 
convention. The people are as much bound by its provisions limiting 
their power as are the several Departments of Government; and as 
all acts of the Legislature in violation of the Constitution are null and 
void ab initio, and therefore can never be approved or made valid by 
any ratification whatsoever, so a violation ee the fundamental law by 
the people is null and void, and is incapable of ratification such as 
to impart to it legal vitality. You may give to it force or it may ac- 
quire force, but it is the force of ysurpation, not of legitimacy. 

In 2 legal view the obligation of the people to observe the laws 
which by their constitution they have imposed upon themselves is of 
equal force with that imposed by the Constitution upon the execu- 
tive, the legislative, and the judiciary, and in a moral point of view 
it is stronger, the breach of it is more flagrant, and the consequences 
more disastrous. The wrong done is without a remedy, and the ex- 
ample is destruction of all government. The principle involved in 
these self-imposed restrictions by the people in their constitutions 
was prompted by a wise spirit of precaution against that which bis- 
tory teaches is the weakness and the danger of popular governments, 
the people themselves. While their deliberate and well-informed 
judgment is entitled to the highest consideration, the impulses of the 

ople are not always reliable, and their caprices are so fickle that the 
ingratitude of republics has become proverbial. The people of the 
most intelligent and cultivated republic that ever existed condemned 
Socrates without a crime to drink the hemlock, and then erected 
statues to his memory. 

To put a check upon this dangerous tendency, the American people 
have imposed this restraint upon themselves, giving to it the author- 
itative solemnity of constitutional enactment, and thus as far as pos- 
sible stamping it with the impress of inviolability—a defense ordained 
by the people against themselves, a sure anchorage where their Con- 
stitution and Government and laws should rest secure from the 
assaults of the demagogue, and where the gervges the prejudices, 
the excitement of the hour could never entet. As we progress in our 
governmental experience we are being subjected to the same tests, 
are assailed by the same temptations, and are manifesting the same 
weaknesses as those who have gone before us. 

The people, the dear people, is still the cant of the demagogue; 
and even in these Halls the question not infrequently is, not what is 
right, but what is popular; what will the people think of it? I 
speak not in the spirit of cynicism, but in serious and pointed in- 
quiry. I suggest would it not be more consistent with proper self- 
respect and with genuine respect for the people themselves for us 
to maintain the law inviolate, to stand by the right and rebuke and 
repress the wrong, and rely upon the sober second thought of the 
people for our vindication, rather than by acquiescence in or conces- 
sion to hasty and premature eee beliefs to sanction lawlessness 
and give unction to wrongs? Desirable as the approbation of the 

ecople may be, and solicitous as every public man should be to receive 
it, it is still more desirable to deserve it, and no man can really deserve 
the approbation of the people for his public acts who has not the 
approbation of his own conscience. 

The importance of adhering to prescribed and time-honored rules, 
and of looking to the right rather than expediency, is deeply impressed 
by a thoughtful appreciation of the novelty of the present condition 
and the grave issues with which we have to deal. From the adoption 
of the Federal Constitution to 1861 our country was blessed with inter- 
nal peace, There were party contests, heated sometimes to a high de- 
gree; there was party zeal and party rancor, but these grew out of 
ee of administrative policy and were settled by the ballot-box. 

he machinery of AE rma moved on, controlled by the successful 
party and guided y its policy. The Constitution had provided for 
the peaceful growth of the nation; and as new communities were 
formed upon our territory, with sufficient population, new States were 
admitted into the Union upon recognized and settled principles under 
the provisions of the Constitution with the quiet facility of an or- 
dained and established order of things, without disturbance or com- 
motion other than participation with the nation at large in the party 
struggles to which I have alluded. These in the main were mere sur- 
face agitations, involving no elemental principle of government and 
unsettling no foundations. All acquiesced in equality of right, in 
the people as the source from whence the Government derived all 
its powers, in the sovereignty of law, and in veneration for the Con- 
stitution. There were occasionally appeals made in political discus- 
sions to fundamental principles, but this was usually for the purpose 
of strengthening party policy by showing its consonance with them, 
and not for the purpose of assailing or questioning the principle. 

The foundations of our Government were unmoved for seventy years; 

ace flowed like a river through all our borders; the nation grew 
in wealth and power, and our people were prosperous, free, and happy. 
This general condition was subject to one notable exception. There 
was one conflict of political opinions, which had its origin in some of 
the conventions which adopted our Federal Constitution, as to the 
power of the States and the United States, which, then begun, con- 
tinued with more or less of heat until, spreading over wide-extended 
communities, centering around certain material interests and social 

































institutions, it finally absorbed all questions of mere party politics, 
and in 1861 culminated in war between the North and the South. 
This result, so long delayed by the powerful and numerous peaceful 
influences which counteracted it, was nevertheless inevitable. lt was 
inherent in the controversy itself. Two systems of government—one 
national and the other State—each asserting paramount allegiance 
from the same people, the one maintaining the indissolubility of the 
Union and the other claiming the right of a State to secede, involved 
an irreconcilable antagonism, which only made it a question of time 
when they would meet in collision supported by their respective ad- 
vocates; and as there was no recognized tribunal under our form of 
government to which the question could be submitted, = to 
arms—a fearful experience—has confirmed what reason clearly fore- 
shadowed. 

There must be supremacy in one or the other of our governments, 
national or State, which shall be recognized by the people and sus- 
tained by public opinion. Thisis the only state of rest for this vexed 
controversy ; and if one war has not settled it another war will, or 
it may be that more wars than one will be necessary to its final solu- 
tion. The more the mind dwells upon this subject the more deeply 
will it be impressed with the conviction of this portentous trath. 
Its throes but recently shook the nation to its center. The débris of 
the ruin it inflicted are strewn over a large portion of our country. 
The discords it caused yet destroy the peace of States, while its fitful 
flashings in our political sky admonish the gathering of the elements 
whose collisions may again burst in the tempest and desolations of 
war. 

The framers of our Constitution did not propose to provide for a 
condition of civil or internal war. In the nature of things it was 
repugnant, and though it is not reasonable to suppose that they did 
not consider such a war as possible, yet there is no express provision 
in the Constitution for it, nor a priort could there be any express 
provision for the condition which would result from civil war; nor 
did the framers of the Constitution anticipate the secession of a State 
from the Union nor provide for any such condition. 

But secession came and then separate State governments in the 
South, then a southern confederacy, and then civil war; with the 
war, commotion and slaughter and devastation, and from the war 
resulted emancipation, the abolition of slavery, reconstruction, and 
the amendments to the Constitution. 

At the close of the war there were eleven States whose govern- 
ments had thrown off allegiance to the United States, who had 
formed and acknowledged allegiance tothe hostile southern confed- 
eracy. These States had to be restored to their position in the Union, 
and this with the status of the freedman constituted the two great 
problems which the country had to solve in renewing with these 
States the relations which subsisted between them and the nation 
before the war. 

Under a profound sense of the difficulties and magnitude of the 
duty which had devolved upon them, the Congress with deep and 
solemn earnestness addressed itself to the momentous task. They 
were called upon to heal the woundsof the war, to restore the broken 
ligaments of the Union, to uphold and protect the emancipated 
slaves, to provide for the inauguration of civil governments in the 
States lately at war with the United States and to provide for the 
inviolability of the Union and the peaceful, permanent assertion and 
recognition of the Federal Constitution as the supreme law in those 
States. As preparatory to readmission of these States, Congress estab- 
lished military governments which should maintain order, preserve 
rights, and suppress crime until the States should be reconstructed. 

In determining the mode of doing this there were among others 
two serious and difficult questions to be settled. One of these was 
the political status of the white people who had recently waged war 
against the Government, and the other was to fix the political status 
of the manumitted slaves. On the one hand’ there was felt a great 
reluctance to impair the rights of the white people as citizens, while 
on the other it was considered hazardous to invest them with tho 
absolute political control of the Southern States. The newly made 
freemen had never before had any political rights, and conld not be 
expected to appreciate the importance of a wise and discriminating 
exercise of those rights or to have the knowledge necessary to such 
exercise. Congress finally settled the plan of reconstraction by giv- 
ing to the masses of the white people, upon their taking an oath to 
support the Constitution of the United States and to maintain the 
civil and political equality of all men, the right of suffrage, and by 
bestowing the right of suffrage upon the colored people, thus balanc- 
ing whatever of <lisaffection or disloyalty there might remain among 
the whites by the assured loyalty of the blacks, and giving to the 
latter, as the weaker of the two races, the power of the ballot to pro- 
tect themselves against encroachments upon their rights. 

Conventions were then held consisting of delegates chosen by the 
whole people, white and colored, and constitutions framed, and upon 
these constitutions and the faith of the people of the States, respect- 
ively, pledged in most solemn and authentic form to abide by anid 
sustain them, the Congress of the United States readmitted thein as 
States having governments republican in form into full fellowship 
as Statesin the Union. Had the Congress found no assurance in these 
constitutions of their stability, had they contained no limitation upon 
the power to change them, prescribed no mode and put no conditions 
guarding against irregularity or licentiousness in changing them; had 
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Congress believed that the safeguards in these constitutions might be 
disregarded and new constitutions and governments set up by a party 
or by the people of these States without regard to the modes pre- 
scribed by their constitutions for changing them, or in utter disre- 
gard of such modes and of the principles of law governing such action, 
as settled by the established practice of the American people and rec- 
ognized by the courts, it is very certain that Congress would not have 
admitted them to representation in Congress, 

The constitutions as they were constituted the republican form of 
government which was guaranteed by Congress to these several States, 
and every provision in each of those constitutions is equally binding 
with every other and no one of them can be violated or disregarded 
without impeachment of the compact between these States and the 
Congress of the United States when they readmitted them to their 
position as States in the Federal Union, or without trampling under 
foot the organic law of the State itself. Of what avail were the 
precautions of Congress giving to all the people, white and colored, 
of these States a voice in framing their constitution and securing 
their rights by the solemn enactments of their organic law, con- 
firmed by the acceptance of the same by Congress, if in disregard 
of its provisions and of established usages the Constitution itself 
may be set aside and annulled ? 

The controlling popular element in Arkansas at the date of the 
reconstruction acts was regarded as dangerous, if not certainly vicious 
in a political sense. It was known that the loyal element, embracing 
comparatively but few whites and consisting mainly of the newly 
emancipated slaves, could not contend successfully with the large 
proportion of the white people in political struggles; hence the checks 
as tothe manner of changing it were ingrafted upon the constitution 
to give permanency and assurance to the political relations and organ- 
izations which were ordained by the constitution which was framed 
under the reconstruction acts, and which was accepted by Congress 
on admitting the State to representation in Congress as the form of 
government of the State of Arkansas— 

A constitution (believed to be and accepted as such) stable and permanent, not 
io be worked upon by the temper of the times, nor to rise and fall with the tide of 
events. 

In both of these important points of view, reason and law combine 
in demanding an adherence to the established modes and to the pro- 
visions of the constitution of Arkansas in any proceeding to revise or 
change that constitution. As we proceed in the consideration of the 
subject, unless I have wholly misconceived their import, subsequent 
events will impart peculiar emphasis to these demands. 

I will read the thirteenth article of the constitution of Arkansas 
of L868: 

ARTICLE XIIL 

Section 1. Any amendments to this constitution may be proposed in cither 
house of the General Assembly, and if the same shall be agreed to by a majority 
of the members elected to each of the two houses, such proposed amendment shall 
be entered on their jotrnals, with the yeas and nays taken thereon, and referred 
to the Legislature to be chosen at the next general election, and shall be published 
as ee ided by law for three months previous to the time of making such choice, 
and if in the General Assembly so next chosen as aforesaid such proposed amend- 
ment or amendments shall be agreed t8 by a majority of all the members elected 
to each house, then it shall be the duty of the General Assembly to submit snch 
proposed amendment or amendments to the people in such manner and at such time 
as the General Assembly shall provide ; and if the a shall operere and ratify 
such amendment or amendments by a majority of the electors qualified to vote for 
members of the General Assembly voting thereon, such amendment or amend- 
ments shall become a part of the constitution of this State. 

Sec. 2. If twoor more amendments shall be submitted at the same time, they 


shall be submitted in such manner that the electors shall vote for or against each 
of said amendments separately. 


There are only two modes of changing or revising a State constitu- 
tion in American usages and under our institutions; one is by the 
people themselves; the other is by the authority of the constitution. 
lu the former the call for a convention must be made by the people 
themselves; in the latter the call must be made in strict conformity 
to the modes prescribed in the constitution. The whole range of or- 
ganic law is aboveand beyond the power of the Legislature. Through 
it the Legislature is created, by it invested with powers which are 
themselves limited by the constitution, both in the subject-matter 
aud scope of their exercise, The Legislature can make laws; they can 
do nothing else, unless by an express grant of power in the consti- 
tution. Members of the Legislature are the represeutatives of the peo- 
ple in a delegated notin a primary capacity. They are the official 
agentsof the people, to exercise the powersand perform the duties pre- 
scribed for legislators by the constitution ; but beyond these they 
cannot authoritatively go, 

The calling a convention is not a legislative act. It is no exercise 
of the law-making power. The call for a convention by a Legisla- 
ture in the absence of an express provision in the constitution giving 
the power to make the call is ulira vires. It could just as well be 
made by the governor or by the judges of the supreme court. It is 


neither executive, legislative, nor judicial in its ¢) oter, and there- 
fore is not one of the powers which are delegated aem by the con- 


stitution; but it is a power reserved by the per themselves for 
their own protection. This is the great conser) uiive principle of our 
peculiar form of government—written constitutions. It is this which 
imparts stability and gives assurance to our political institutions. 
This constitutes the fundamental difference between our governments 
and the republics that have gone before us, consumed and buried in 
the fires of contending factions; between our constitutions and the 





constitutions in Europe and in Central and South America, which 
within the century have vanished before the hot breath of the excited 
populace or infuriated mobs. 

So long as the foundations are unmoved there is something upon 
which the superstructure of government can stand, and if overthrown, 
something upon which to rebuild. With this conviction impressed by 
the teachings of the poe experience of popular governments, the 
American people have kept their constitutions within their own con- 
trol, and when they have delegated to the Legislature the power even 
to amend them, they have done so under restrictions which referred 
such amendments to the people, to pass upon them by a direct vote 
of acceptance or rejection. The constitution of Arkansas of 1868 is 
strongly marked with this distinctive American idea of guarding 
jealously their organic law and keeping it within the control of the 
people themselves. 

The thirteenth amendment, to which I have referred, cautiously 
guarded the people of Arkansas against hasty or ill-advised changes 
in their fundamental law. The power to propose amendments was 
given to cither House of the General Assembly, but it required a ma- 
jority of the members elected in both houses, taken by yeas and nays 
entered upon the jeurnals, to pass it. It was then to be referred to 
the Legislature to be chosen at the next general election by publica- 
tion for three months before the election, and if a majority of the 
members elected to each house of this succeeding Legislature should be 
in favor of the proposed amendments, then they should be submitted 
to a vote of the qualified electors, and if ratified by them the amend- 
ments became parts of the constitution. 

It is scarcely possible to consider these provisions without being 
impressed with the deliberate purpose and wise forethought which 
prompted them, or to look to subsequent events without recognizing 
the necessity that demanded them. It is not logically conceivable 
that the framers of this constitution, thus carefully restricting the 
power to propose amendments to the constitution to two successive 
Legislatures, should have left it in the power of one Legislature to call 
a convention to abrogate the entire constitution. Such a conclusion 
would certainly be inconsistent with the spirit of the constitution, 
as well as in conflict with the general principle which I have stated. 

I am aware that there ts some conflict of opinion as to the question 
of power of a Legislature to call a convention to revise the constitu- 
tion of a State. But this conflicts grows mainly out of precedents 
established in quiet and peaceful times, and the overwhelming 
weight of judicial authority and of the later precedents are in favor 
of the proposition that the people alone have the power to call such 
convention; and that in the absence of an express provision in the 
constitution conferring the power upon the Legislature to call a con- 
vention the call must be submitted in the first instance to the people, 
and they must determine by vote whether they will call a conven- 
tion or not. 

The great evils of popular governments are “hasty legislation, ex- 
cessive legislation, and partisan legislation,” and to prevent or alle- 
viate these evils these restrictions upon the power to change the con- 
stitution are imposed. The danger from these evils has never been 
so great as at this time. The condition of a large portion of our 
country, inflamed by war, then humiliated by defeat, irritated by re- 
construction, and now exasperate, from a pronounced war of races, 
renders it of paramount importance that this salutary principle 
should be maintained and enforced by Congress in determining the 
validity of the present so-called State government of Arkansas. 

The call for the convention which framed the constitution of 1874 
was made by the Baxter legislature, and not by the people. This 
body, styling itself the Legislature, was organized under such circum- 
stances as invite the strictest scrutiny. Was it a Legislature is cer- 
tainly a most material fact in every point of view, and in one it 
would be a controlling fact. If it was not a Legislature, then the 
very fountains of its legitimacy are closed out, and the constitution 
upon which the Garland government rests is a nullity and the gov- 
ernment a naked usurpation. 

The General Assembly of Arkansas under the constitution of 1868 
consisted of eighty-two members of the house of representatives and 
twenty-seven senators. These representatives were created by the 
qualified electors chosen at an election held at a time and places fixed 
by law. They could be created by no other power than the qualified 
electors, in no other mode than by an election, and at no other time 
and places than those fixed bylaw. Their term of office began on the 
day of election and continued for two years; and during that time, 
two years from the 5th of November, 1872, no new member could be 
elected from the counties they respectively represented unless vacan- 
cies had oceurred in the places filled by them. An election or appoint- 
ment to an office which is already filled is a nullity, or to put it more 
nearly in legal phraseology, an appointment to filla vacancy in office 
when none exists is a nullity. 

Of the members elected to the General Arsembly which convened 
January 6, 1873, Baxter appointed between thirty and forty mem- 
bers of the house of representatives and senate to office, and there 
were some six or seven who resigned. The seats of these members 
were assumed by Baxter to be vacant, and he issued his proclamation 
on the ——— day of , ordering elections to be held in the several 
counties to fill the vacancies. Soon after he issues another proc- 
lamation or public notice that the Legislature wo ** under no cir- 
cumstances be assembled. 











The elections were held, and the Legislature soon after was con- 
vened in extraordinary session by the governor and the persons thus 
elected were admitted as members, and with those members of the 
Legislature elected on the 5th of November, 1872, who were admitted 
to this extraordinary assembly constituted a quorum, but without 
these new members there was not a quorum; in other words, there 
was no Legislature. If in fact there was not a quorum in either 
house, then there could be no organization of the General Assembly ; 
and if there was no General Assembly to issue the call for a conven- 
tion, then the election at which the vote was taken calling a conven- 
tion was without authority of law and void. 

This is a controversy between the twoconstitutions—a question 
which one of the two, the constitution of 1868 or the constitution of 
1874, is the constitution of the State of Arkansas; and each must trace 
its source to and confirm itself by law or else it must fall. It is not 
a case in which a defacto government or defacto members of the General 
Assembly is in any way involved. Uponeach is devolved the burden 
of showing that it isin law the constitution of the State of Arkansas. 
Both cannot be; one is legal and the other illegal, one valid and the 
other invalid ; one is the constitution of Arkansas and the other is a 
nullity. This is the attitude in which the question presents itself 
before us and wpon which we must act. 

By section 34 the General Assembly shall declare the cases in which 
any office shall be deemed vacant. This precludes the governor, if Baxter 
had been governor, from declaring offices vacant unless expressly the 
General Assembly had by law authorized him to do so, and precludes 
him also from adjudging an office vacant. 

An office created by the Constitution is beyond the reach of legis- 
lative abrogation and divestiture by any power except by the courts. 
It is property, and can no more be taken by proclamation of a gov- 
ernor than any other property of the citizen can be. Besides this, 
there is no one, I apprehend, who knows anything of the law upon 
the subject or has a reasonably intelligent appreciation of the right 
of any one to decline or refuse office who will maintain that the mere 
appointment to one office is a forfeiture of another. The acceptance 
of one office has been held in some cases good ground of forfeiture of 
another which when judicially ascertained would result in a vacancy 
of the office; but even this result could not be reached through the 
courts in Arkansas unless the Legislature had so declared it. 

This reasoning, if sound, constrains to the conclusion that the so- 
called Legislature which issued the call for a convention on the 
16th of May, 1874, had no quorum of lawfully elected members in 
either house, and therefore was not a lawful Legislature and had no 
legislative power ;-that the call for a convention was void, and the 
act authorizing the holding an election and the election of the dele- 
gates to the convention was void, and the delegates themselves had 
no right to meet in convention and no authority to frame a constitu- 
tion, and the constitution promulgated by them was an absolute 
nullity. This legal view of the subject, conclusive in its utter con- 
demnation of this pretended new constitution, finds no mitigation in 
the moral aspect, but on the contrary the whole proceeding bears the 
impress of hasty and partisan legislation, (two of the express evils 
which the law scrupulously guards against in the making of consti- 
tutions,) accomplished by fraud and violence*unexampled in our 
previous history and scarcely paralleled in the recent unscrupulous 
and reckless efforts of the southern democracy to get possession of 
the State governments in the South. 

Baxter was the regular nominee of the republican party for gov- 
ernor in the election of November, 1872. Brooks was the or 
candidate and was sustained bythe democrats. Baxter was declared 
elected by means of fraudulent manipulation of the ballots, though 
in fact Brooks received a majority of nine thousand votes. Baxter, 
having by fraud secured the position of governor, determined to sus- 
tain himself in that position by whatever of fraud and force was 
necessary to that end. Knowing that Brooks had received a majority 
of the votes cast, and that upon an investigation by any tribunal 
appointed by law for such purpose he would be thrown out and 
Brooks put in as governor, his first efforts were directed to guard 
against a contest before the Legislature. By intimidation and other 
more oppressive means he succeeded in securing, first, that there 
should be no contest allowed for any seat in the Legislature, so as 
to retain his partisans who had gone into the State-house while in 
charge of eilleary force under passes in that body, between whom 
and himself there was an understanding that no contest proposed 
by Brooks for the office of governor should be entertained. Some 
forty members of this Legislature were soou after appointed to lucra- 
tive offices by Baxter. 

By the constitution of 1868 of Arkansas the appointing power of the 
overnor, except when conferred on him by the Legislature, is very 
imited. Soon after this, Baxter appointed some five hundred persons 

to office in the State; so that this Legislature must have conferred on 
him the power todo so. This was evidently a part of the programme 
which subsequently developed itself—in the subversion of the re- 
publican constitution of 1863 and putting in its place the democratic 
constitution of 1874, the one recognizing and affirming the para- 
mount allegiance of the citizen to the United States Government, 
and the other striking it out and leaving their organic law as it was 
in 1861 when its framers and their adherents declared that it meant 
State sovereignty and the right of secession. His petition for a con- 
test being denied to Brooks in this matter of plain and unquestioned 


APPENDIX TO THE CONGRESSIONAL RECORD. 










every emotion which could impel a good man to observe and enforce 






official duty, he openly, shamelessly, aw for a price to be 
paid him by the democratic party, discards them all, breaks through 







strike it down in the persons of its highest functionaries, the judges 
of the supreme court, and to overturn the constitution of the State 
itself; and with this and much more of “ the same sort,” in full view 
recognized and admitted by them, your majority committee tell you 
that all is quiet and peaceful in Arkansas now. 
tion reminds me of a dispatch during the Vicksburgh troubles from 
a zealous white-leaguer to his friend in Memphis: 


























































a long premeditated and widely concerted scheme of the democratic 
party South, to get possession of the State governments in the South 
and to subvert the constitutions adopted in those States since the 
war, which are republican in spirit and loyal in enactment, by State 
constitutions framed upon the models which preceded these which 
were deeply imbued with the spirit of States’ rights and whose enact- 
ments were in consonance with the political creed of the advocates 
of secession. 


of. the doctrine of paramount allegiance to the Federal Government 


each Southern Stuie as the democracy acquire control; and if this 
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right in utter disregard of a decent respect for public opinion and 
the proprieties of official conduct, as well as of justice and law, 
his next step was to seek redress through the courts. Baxter deter- 
mined that ee would not submit to the authority of the courts. He 
had before this commenced coquetting with the democrats, and now 
he surrounded himself with an armed body-guard composed (to quote 
the language of a witness) “of reckless young men without any visible 
means of support, gamblers, unreconstructed men who have a bitter 
feeling toward all northern men, and to all law and order in fact,” 
as he himself said, “ I want men who will reist the officers of court, 
and the court itself if necessary.” He further threatened to hang 
the judges of the supreme court, if upon “quo warrdnto” in a case 
pending before them they should issue « writ of ouster against him. 

This is the conduct of the man in the high office to whose in- 
eumbent is intrusted by the people of Arkansas the duty of execut- 
ing the law, upon whose fidelity all depended for security and pro- 
tection, whose conscience was the keeper of the law, whose will could 
make it mighty for all of the beneficent purposes for which law is 
ordained; bound by the solemn oath he had taken, bound still 
stronger if possible by the duties of his exalted position, by the 
sacred trust confided to him, by regard for the opinions of the world, 
and by respect for virtue, truth, honor—by every principle and 


















































































the law. Environed with all these bands constraining him to 


and becomes himself the leader of a conspiracy to violate all law, to 


Their recommenda- 


Forty negroes killed to-day. All is lovely to-night. 


The object sought by the democrats in Arkansas was in unison with 


The constitution of 1874 left out, as I have stated, the declaration 


which was in the constitution of 1868. In the State of Virginia it 
is proposed by the General Assembly to make a similar change in her 
constitution. In North Carolina the proposition for a convention is 
being pressed by the democracy, and in Alabama a joint committee 
of the senate and house have reported to the General Assembly in 
favor of*a convention to change the constitution, and so will it be in 


action of the Arkansas democracy is ratified by Congress, this pro- 
vision will be stricken from every Southern State constitution, and 
the only authoritative recognition and sanction by declared law in 
all the South of the highest and most vital result of the war—that of 
paramount allegiance to the Government of the United States—will 
be wiped out; and, so far as the States South are concerned, their 
fundamental law will place them just where they were in 1861, with 
the same party in power who at that time declared that the primary 
allegiance of the citizen was to the State, and not to the Government 
of the United States, who then went to war to maintaia, and now 
manifest their continued adhesion to former beliefs by striking out and 
proposing to strike out from their State constitations the (to then) 
offensive dogma of paramount allegiance to the United States. 

The majority of the committee, with complacent credulity, a sort 
of easy-going indifference, which to say the least of it argues utter 
want of appreciation of the situation or the subject, say they think 
there was in most of the reconstruction constitutions rather “ a sur- 
plusage” of professions of loyalty. This is a fling at the republican 
constitutions at the South generally and a fling at loyalty. If these 
gentlemen had lived at the South as I have done; had they passed 
through the long, protracted, and fiery political contliets between a 
paramount Union and the right of a State to secede; had they seen 
how this doctrine of State sovereignty, uncer the favoring auspices 
of just such constitutions as the democracy are again re-enacting in 
the Southern States, had grown and spread until it diffused itself 
throughout the South and impressed upon the popular mind the con- 
viction that primary allegiance was due to the State and not to the 
United States; did they know, as I have been taught by intercourse 
with and by political contact with them for twenty-five years, the 
earnestness and the depth of conviction which impels and inspires 
them in their purpose and their efforts to reassert this doctrine of 
State rights, the committee would have foregone the opportunity 
to tling at the work of the carpet-bagger, scalawag, and negro, rather 
than have ventured the suggestion that there was or had ever been 
a surplusage of loyalty in the constitutions or in anything else in 
the South. I congratulate them upon the discovery ; and knowing 
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them to be loyal men, I shall attribute their hit at these constitu- 
tions to the promptings of an wsthetic spirit rather than a deliberate 
purpose to disparage loyalty to the United States Government. — 

at without making an issue upon the question of taste, I take issue 
with the committee on the logic of the thing. To sustain this prop- 
osition I refer to the policy of our political adversaries upon this very 
subject. For more than a generation this doctrine of State rights 
was promulgated and advocated by its political apostles in the press, 
on the hustings, in legislative assembles, and in Congress, until it be- 
came the leading, controlling political idea of the democratic party 
of the South. It was urged with the zeal of political devotees by its 
believers, and it developed itself, as in the heat of extremes it must 
inevitably do, in a belief in the right of secession. 

Now, had the constitution of the several Southern States contained 
a provision declaring that paramount allegiance was due to the Unit- 
ed States, and that no State had a right to secede, the whole theory 
of secession would have vanished before it as darkness flees from the 
presence of thesun. We would have had no attempt to secede, no war, 
no half million livessacrificed, no national debt, no people alienated by 
sectional political strifes, or embittered by the enmities of civil war. 
All these calamities would have been averted by the simple presence in 
State constitutions South of the expressions of loyalty which your com- 
mittee characterize as surplusage. Had there been in the constitution 
of the State a plain ordinance declaring that paramount allegiance 
was due to the United States, no amount of argument, no matter how 
ingenious, could have induced the people to believe that primary 
allegiance was due to the State; and from the mere fact that the 
State constitutions South were silent grew that vast amount of 
opinion which precipitated the people into secession. With charac- 
teristic fidelity of thought and constancy of purpose the advocates 
of this doctrine are pressing back as near as is possible to the ante 
bellum status in the Southern States, while republican committees 
tell us that striking out this declaration of the most important politi- 
cal truth which evolved from the fiery collisions of civil war from 
State constitutions is a matter of such small concern as to awake no 
suspicion, arouse no reflection, command no comment, further than 
indirect approbation by criticisms upon the supertiuous expressions 
of loyalty in southern republican constitutions. 

I will say to the committee that expressions of loyalty like those 
they criticise were never ingrafted upon any other constitutions in 
the South except these republican constitutions, and if the report of 
the majority in this instance should be adopted by this Congress, they 
will never again be found in another constitution framed in the South. 
The party which the committee propose to confirm in power in Ar- 
kansas neither acknowledge the principle nor cherish the sentiment 
involved in such expressions of loyalty. On the contrary, they have 
a lively sympathy with the spirit that regards them as surplusage, 
and I doubt not have large admiration for the republican committee 
which has the nerve to embody it in a report to the House of Repre- 
sentatives. Reconstraction under their auspices is going on in Ar- 
kausas, but it is not republican reconstruction. 

Whether Baxter was governor de facto after the judgment in the 
circuit court depends upon a somewhat vexed question. If the court 
had jurisdiction, which is sustained by a strong array of authorities, 
its judgment, until reversed, would conclude him, and Baxter would 
have no legal right to exercise the functions of governor; but 
whether he was acting as governor under color of legal right, or was 
a mere usurper, does not atfect in his favor the darkest aspect of the 
subject under consideration. A conspiracy with political enemies to 
overturn the State government, prompted by the promise of personal 
mivantage to himself, is so black a crime, that its enormity would not 
be diminished or increased by the legal or illegal tenure of the office 
he claimed, and which he used as the means of effecting his wicked 
and revolutionary ends. 

In the Legislature which was elected in November, 1872, there was 
a majority of republicans, and after Baxter had entered into the con- 
spiracy with the democrats to turn the State over to them, it was 
necessary to get rid of as many of these as practicable, and substi- 
tute them with others who would co-operate in the new movement. 
By wholesale appointments to office, and by the resignation of some 
five or six members after the adjournment of the Legislature, and 
when it would meet no more unless called together in extraordinary 
session by the governor, Baxter prepared the way for securing a Leg- 
islature composed of such materials as were needed to accomplish 
the fundamental change in the State government by setting aside 
the constitution of 1865 and adopting another, and at the same time 
with the adoption of the new constitution to elect democratic State 
officers, and thus make a complete transfer of authority to the dem- 
ocratic party by framing a constitution to suit their views and giv- 
ing them possession of all offices in the State. Baxter issues his 
proclamation on the 18th of September, 1873, ordering special elec- 
tious to be held on the 4th of November to fill forty-two (imputed) 
vacancies in the Legislature. In order to deceive the people, he stated 
that he did this only to conform to law, and issued a publie notice 
that under no circumstances would he call the Legislature together; 
and as this was the common belief, the people, except such of them 
as understood the plans of Baxter, took but little interest in the elec- 
tion, and partisans of Baxter and co-conspirators with him were re- 
turned from nearly overy county where an election had been held 
under the proclamation of the 18th of September, 1873. 





On the 22d of April, 1874, Baxter, in violation of his promise and 
his public notice that under no circumstances would he do so, issued 
a call for an extraordinary session of the Legislature to convene on 
the lith of May, and the body assembled in the midst of armed 
military authority, made their way to the house where they assem- 
bled through guards under passes from Baxter or his agents, and on 
the 13th, by the admission of the new members pretended to have 
been elected in November, 1873, declared itself organized, and on the 
isth of May issued the call for a constitutional convention. This is 
the body assuming to be the General Assembly, and which is softly 
confessed to be such by the majority report in the following easy- 
going, gammon-like phraseology: 

One point made against the validity of this Legislature, or any act passed by it, 


is that as there was no quorum of old members in either house, they had no power 
to admit new members. 


This is one point, only one of many, which can be made against 
this most vulnerable assembly; but it is one which goes to the sub- 
stance of the thing, which, if true, takes from that assembly all 
prestige or power as a legislative body, and stamps as nullities all its 
pretended enactments. 

The committee,in the brief and summary manner in which they 
put and dispose of this point, admit by plain implication its vital 
force and attempt to avoid it by such shallow casuistry as this: 

The constitution of Arkansas contained the usual provision, that “‘each house 
shall determine the rules of its proceedin , and judge of the qualifications, elec- 
tion, and return of its members,” and as the record.shows thata quorum was pres- 
ent in each house, and that the newly admitted members were certified to cach 
house by the secretary of state, the committee regard all the questions made as to 
the validity of the election of the new members and the regularity of the organiza- 
tion as covered and concluded by the action of the Legislature itself. 


It will be readily seen that the committee in their reply to this 
point beg the whole question. The point made is that this was not 
a General Assembly; that the house was not a house because there 
was no quorum, and the senate was not a senate for the same reason. 
The committee in effect admit this to be true, and they could not 
deny it. If they could they surely would have done so, for it would 
have afforded more solid ground both in reason and law for their con- 
clusion than all else they have put forth in their report. It is clear 
they do not deny the fact because they cannot, but they bridge over 
the chasm by the proposition that they are concluded from inquiry 
into the fact by the records of this so-called General Assembly; in 
other words, thet an assemblage of men meeting together and claim- 
ing to be the General Assembly of a State, without authority of law 
or the semblance of it, could preclude all inquiry into the legitimacy 
of their title or the validity of their action by the recitals of their 
own record. Had Baxter known that the thing could have been fixed 
thus easily, it would have saved him a great deal of trouble, probably 
some remorse, and shielded the people of Arkansas from much intilic- 
tion and wrong. 

The section of the constitution upon which the committee rely is : 


Each house shall determine the rules of its proceedings, and shall judge of the 
election, qualification, and return of its members. 


This power is conferred upon each house. Each house has these 
powers and no othef tribunal has or can constitutionally exercise 
them, but a quorum of members is necessary to constitute a house, 
and any less number of members than a quorum was not and could 
not be the house which the constitution invested with the power to 
determine the rules of its proceedings and judge of the election, &c., of 
its members. Less than a quorum had no power under the constitu- 
tion except to adjourn from day to day and send for absent members. 
Nor had they any power to make any record except the record of 
these proceedings, and any other thing done by them not incidental 
or accessorial to this, or the record of itis absolutely void. These are 
delegated powers distinctly specifying to whom, “ each house,” the 
power was delegated, and can neither be extended nor diminished by 
construction or implication. The members in “each house” Jess 
than a querum which met within Baxter’s military lines on the 11th 
of May, 1874, did not send for absent members, but took it upon 
themselves to judge of the qualifications of persons claiming to be 
new members; and thus in plain violation of the constitution pro- 
ceeded to organize as a General Assembly. This action being uncon- 
stitutional and therefore void, and going to the essential elements of 
its being as a General Assembly, dissipates all its pretension to legit- 
imaey and makes void ab initio all its action. 

This view it occurs to me is conclusive against the position of the 
majority report ; but as the point to which the committee has called 
attention and has attempted to meet is conclusive, if sound, of this 
whole question of the legality of the call for a convention, I pro- 
pose further to dissect the argument of the committee, They do not 
inform us whether their position rests upon or is intended by them 
to rest upou principles of law or logic or convenience. If they meau 
to imply that the legal principle which ordinarily prevails, that the 
record of tribunals established by law and authorized to keep a 
record of their proceedings is evidence of their proceedings, I answer 
that the principle has no application here, for the question before the 
house is not what the General Assembly did, but the question is, 
was the body whose records are referred to for its authentication the 
General Assembly of Arkansas? This principle, even when applied to 
courts of general jurisdiction whose records “ import absolute verity,” 
can never be invoked until it is admitted or established that it is a 
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court. Whether it is a court is always open to inquiry and precedes 
the question of the validity of its records, for if not a court it can 
have no records, and any pretended records have no validity. So 
of each house of a General Assembly. It must be admitted or 
shown that it is a house within the meaning of the Constitution be- 
fore it can claim that its action as such has any validity or that its 
records have any conclusive effect as evidence. It was not a General 
Assembly, because it had not in either house a quorum of members 
elected by the qualified voters at the time, manner, and place ap- 
pointed by law. : 

The eer election was a fraud gotten up as a part of the machinery 
in carrying forward the conspiracy between Baxter and the democrats 
to cna Foe constitution and to turn the State over to the democ- 
racy. This plan, begun in prostitution of the law to fraudulent aims, 
was carried to its consummation by the most flagrant and reckless dis- 
regard of law, a or humanity. Martial law was proclaimed. 
The partisans of Baxter were enrolled in the State guard, as the mili- 
tary force was called, consisting of the most desperate men, com- 
manded by still more desperate leaders, who quartered themselves 
upon the people, took possession of private houses and expelled the 
owners, levied contributions of supplies of food, arms, horses, and 
whatever else they chose, promiscuously; seized offices, arrested many 
persons upon trumped up charges and put them in jail, in many in- 
stances 0 rine to release them if they would go for the constitution. 
Murdering, robbing, plundering, and imprisoning by these armed 
partisans of Baxter spread terror and consternation among the peo- 
ple, and when at its height the election for the call of the constitu- 
tion pepe off, and of course it was adopted by an overwhelming 
majority. 

This state of things, bad asit was, wassupplemented by frauds in vot- 
ing corresponding to the lawless outrages upon the persons and property 
of the people. Therepublicans as a party did not participate in the 
election, and most of them staid away from the polls. ‘Those who did 
vote, it was conceded, voted generally against the call for a convention. 
The democrats voted for a convention. There were, according to the 
returns, 80,259 votes for convention and 8,609 against it. At the 
election upon ratifying the constitution the republicans resolved not 
to participate in it, and an address had been issued by the republican 
State convention declaring it improper and impolitic to nominate a 
ticket and advising republicans not to icipate in the election. 

The vote in the election was 103,504—78,694 for the constitution, and 
24,807 against. The entire estimated vote of the State is 102,216. So 
that at an election in which the republicans had no ticket in the field, 
and from which the party had been advised by their State convention 
to refrain, there were counted over one thousand votes more than there 
were voters in the State. A witness examined by the committee 
stated that he had examined the average number of votes at elec- 
tions to the voting population, and that the highest percentage in any 
election before this had 8.3 to 10, and the usual percentage was7 and 
74 to 10. At the area of 8.3 the vote on adopting the constitution 
would have been 85,809; at 7} to 10 it would have been 77,802, and 
at 7 to 10 it would have been 72,802, A short time after this there 
was an election for members to Congress, which was hotly contested, 
and the gate vote when both parties voted was from forty to 
forty-five thousand less than the vote at the election for the consti- 
tution. In the election for the constitution the election was under 
the control of the democrats. At the other there were Federal 
supervisors as well as the State officers superintending the election. 
. This great disparity cannot be accounted for reasonably except upon 

the hypothesis that there were some thirty or forty thousand fraudu- 
lent votes cast or counted for the Constitution. 

This constitution, red with the blood of the people, reeking with 
outrage and foul with fraud, we are asked to recognize and af- 
firm as the free and fair expression of the will of the people of 
Arkansas. As between those who maintain that the constitution 
of 1868 is still in force and those who maintain that it has been 
substituted by the constitution of 1874, the burden of proof is on 
the latter. The constitution of 1868 must be held good “ until it is 
shown that it has been altered and abolished and another substi- 
tuted in its place by legal and peaceable proceedings adopted and 
pursued by the authorities and people of the State.” 

The pein announced in the extract I have quoted is sustained 
by both precedent and authority, and confirmed by reason so pene- 
pelscre and pungent that no sound mind will dispute it. The pro- 

1 means of changing the constitution in Arkansas was by 
the Le ture submitting the call for a convention to the people at 
an election on the 30th of June, 1874, and by the convention submitting 
the constitution under regulations (laws) enacted by the convention 
to the people. To these imputed authorities the answer is, first, that 
the body assembled in May, 1874, upon the call of the governor, and, 
ae to be such, was not the General Assembly of Arkansas. 

I from page 10 of the report of the majority of the committee : 

As to the effect of the existence of martial law, and that the Legislature met 
within Baxter's lines, the committee have to say that, al h these circumstances 


cannot be as favorable to wise and careful | m, still, as no attempt 
appears to prevent the attendance of members, or to controlin any way their action 
by military force, they do not consider these facts sufficient to deprive the acts of 
that Legislature of the ordi foreo of such action. The act for submitting the 

uestion of a 1 convention was introduced on the 16th day of 
May, an‘ was passed in both houses on the same day. In the sevate the vote was 

2in the affirmative and 3in the negative; the whole vote in the house was 50, but 
the majority was not shown. 
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The disingenuousness of this extract is so apparent that it sinks be- 


low the level of casuistry, and is scarcely entitled to the consider- 
ation which “specious pretenses” might claim. The committee 
admit that they do not think that the existence of martial law and 
the meeting of the Legislature within the military lines of Baxter 
could be considered as favorable to wise and careful legislation, but 
they imply that these were light circumstances, slight departures, 
not worthy of comment or rebuke; and as no attempt appears to 
prevent the attendance of members or to control in any way their 
action by military force, they do not consider these facts suilicient 
to deprive the acts of the Legislature of the ordinary force of such 
action ; in other words, the committee could not see that it would help 
legislation to have a suspension of civil law, and proclaimed suprem- 
acy of martial law, with military forces around the halls where 
deliberated those who claimed to be the representatives of the 
people and the law-makers of the State of Arkansas. 
see in it anything that could reasonably interfere with that freedom 
of debate and action which alone is consistent with the integrit 
their representative character. 
seenes and surroundings such as these occurred in Vermont, her 
green mountains woul 
alarmed and indignant people, and no one of her statesmen would 
have dared deprecate the just condemnation which would have 
been hurled upon the offenders. 


Nor do they 


, of 
Had the locality been changed, had 


have reverberated with the shouts of an 


Is liberty less endangered in Arkansas than in Vermont? Is the 
rotection of law, the right to think and — and act as freemen 
etter guarded? If not, if on the contrary the law is trampled under 


foot; if beyond this the law is itself debauched and made the instru- 
ment of oppression ; if tyranny, enthroned in the high places of the 
law, wrapped in its robes and invested with its prestige, commits 
every outrage and is guilty of every crime; if it advances from 
offenses against individuals to that highest crime the subversion by 
violence and fraud of the government itself, how is it that in 
Arkansas these things are condoned in the face of persistence in the 
wrop 
lic opinion would have blasted their authors with the tempest of its 
fiery indignation? 


by the wrong-doers, when in other localities and States pub- 


Howisit that men who regard order and reverence the law, who love 


justice and value freedom in their own homes and among their own 
people, can look with unruffled com 
wrongs not exceeded, if equaled, during the late trouble—war in 
another State and at the suggestion of the wrong-doets them- 
selves—and propose to ratify an 
enjoyment of spoils wrung from an overawed and oppressed people f 


ure upon lawlessness and 


confirm them in the possession and 


But this thin pretense put forth by them cannot avail the committee. 

The reason why “there was no attempt to control the attendance 
of members was, that in the organization of the houses at the ex- 
traordinary session of the Legislature called by Baxter, in violation 
of his public announcement that under no circumstances would he 
call it, no members were allowed to enter the hall where the Legis- 
lature met except by permits or “ passes” from him. The result was, 
that the Legislature was composed of members iv complicity with 
him, “‘ tools” ready to carry out his wicked designs, and hence there 
was no occasion for interference by Baxter’s soldiers “to prevent their 
attendance or to control their action in any way by military force.” 


Legislators and soldiers, they were co-conspirators, acting under tho 
same commander, and leagued together with him to accomplish by 


fraud and force the same object—the overthrow of the government of 
the State. 

The objection to the validity of the action of this Legislature, man- 
ufactured to order by Baxter and his new friends, the unrepentant 
rebel element of the democracy, is not that its members were not al- 
lowed to attend, or that their action was controlled by military force. 
This way of putting it is an egregious mistake or a sheer pretense. 
The “objection to it is that it was not the General Assembly; that it 
was not composed of members created by the people in the manner 
and at the time and places appointed by law; and that its assumed 
authority was a usurpation and its acts absolutely void. We have 
seen how this objection was slurred over by the committee; and this 
addendum about attendance of members and interference, and the 
suggestion that its action should be deemed valid because there does 
not appear to have been any actual application of military force in_ 
constraining their legislation, has more of the impress of a fluttering 
to attract attention from the real objection to the Legislature than 
of argument. 

This pretended abrogation of the constitution of Arkansas of 1868 
and adoption of the constitution of 1874 was fatally and incurably de- 
fective in its initiatory movement, in not having any legal authority 
for calling a convention nor for ordering an election submitting the 
call for a convention to the people. The election and vote upon the 
vote for an election had no more legal force and no more effect to 
authorize the call of a convention than the voluntary meeting together 
of such of the people as chose to do and votjng for a convention 
would have had. The subsequent proceedings, as the committee in 
effect admit, were without any authority of law, 

The election upen the adoption of the constitution and for State 
officers was held under regulations or laws enacted by the convention 
itself, and were contrary to the constitution and laws of the State. 
The committee argue and establish, by authority and precedents 
which are unanswerable, that a convention called to frame a consti- 
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tution has no powers to legislate and no powers to pass laws govern- 
ing an election by the people upon the adoption or rejection of acon- 
atitntion. The convention not only assumed to do this, but in doing 
xo disregarded the manner of voting, (by ballot,) the boards of regis- 
tration, the manner of appointing the judges and clerks of election 
prescribed by the constitution, and utterly set aside the machinery 
provided for by the constitution and laws for holding elections— 
took the whole matter into their own hands, that they might manip- 
ulate and control the election so as to have as many votes counted 
for the constitution as they chose. How successfully they managed 
this is evidenced by a declared vote for the convention, when repub- 
licans in large numbers did not vote, of some forty thousand votes 
more than were polled in the subsequent congressional election when 
both parties voted. 

The pretended election for the constitution was held then without 
authority of law and in violation of the constitution, and was void. 
In other words it was no election, and the vote cast for the constitu- 


tion or against it was a nullity, both in law and logic. Whatever of 


moral force it might have had, had its proceedings been peaceable 
and fair, is atripped from it by the perfidy which Seaaeiesl aed the 
violence and crime which accomplished it, and it stands in unrelieved 
enormity revolution effected by usurpation and tyranny, fraud, force, 
intimidation, and crime. 


Election of President and Vice-President of the United States. 


SPEECH OF HON. H. B. SMITH, 
OF NEW YORK, 
In THE HOUSE OF REPRESENTATIVES, 
March 2, 1875. 


On the joint resolution proposing an amendment of the Constitution in respect 
of the election of President and Vice-President. 

Mr. SMITH, of New York. Mr. Speaker, I am quite conscions of 
the imperious necessity of shortening this debate. I shall therefore 
only suggest what seem to me points of importance, with no attempt 
at elaboration. 

I move as a substitute for the joint resolution reported by the 
majority of the committee the following : 

Joint resolution proposing an amendment of the Constitution in respect of the 
election of Prosident and Vice-President. 

Resolved by the Senate and House of Representatives of the United States of America 
in Ooryress assembled, (two-thirds of each Howse concurring thereir.,) That the fol- 
lowing article is hereby proposed as an amendment to the Constitution of the 
United States, and when ratitied by the Legislatures of three-fourths of the sev- 


eral States shall be valid to all intents and purposes as a part of the Constitution, 
to wit: 


ARTICLE —. 
Srcrion 1. The President and Vice-President shall be elected by the direct vote 
of the people ; but no voter in any State shall vote for candidates for President and 
Vice-President who are both citizens of the same State with himself. No person 


shall be a qualified eléctor of President or Vice-President who is not a male citizen 
of the United States and twenty-one years of age. 

Sec. 2. The Congress shall have power to provide for holding and conducting the 
elections of President and Vice-President. The returns of such elections shall be 
made to the Supreme Court of the United States within thirty days after the elec- 
tiou. Said court shall, under such rules as may be prescribed by law, or by the 
court in the absence of law, determine any contest fn respect of such returns, canvass 
thesame, and declare, within ninety days after such election, by public preclama- 
tion, who is elected President and who is elected Vice-President. 


Sec. 3. In counting the votes, the aggregate popular vote, in each State, for 
President and Vice-President, shall be respectively divided by the number of Rep- 
resentatives apportioned to such State in the House of Representatives, and twice 
the result, or quotient, shall be added to the vote of the candidate having the 
highest number of. the popular vote in such State, for President and Vice-Preai. 
«lent respectively, as and for the State vote for such candidate. The person having 
the highest number of votes in all the States, including the popular vote and the 
State vote, for President, shall be President, and the person having the highest 


number of votes in all the States, including the popular vote and the State vote, 
for Vice-President, shall be Vice-President. 


Sc, 4. No person who has been a justice of the Sapreme Court shall be eligible 
to the office of President or Vice-President. 


A word of explanation as to the third section. 

I think in every State of the Union the electoral tickets comprise 
one elector from each congressional district with two “electors at 
large.” The electoral college in each State is, by the Constitution, 
to be “a number of electors equal to the whole number of Senators 
and Representatives to which the State may be entitled in Congress.” 

The two “electors at large” stand in place of the two Senators. 
They represent in the election of President the sovereignty of the 
State. They vote for the State. Of course the votes of the two elec- 
tors at large are just equivalent to the votes of two of the district 
electors ; that is, the State vote for President is the precise equivalent 
of the vote of two of the congressional districts. 

This was one of the compromises of the Constitution. It has a 
sound, logical basis. It is right. If it was wrong, we cannot hope 
by the ratification of three-fourths of the States to mend it now. 

The plan in the majority report, the Senate plan, is— 

THE ELECTORAL DISTRICT PLAN, ; 

This plan proposes to do away with the electoral colleges, for rea- 

sons elaborately presented in the reports of the committee of the 




































Senate and the House, leaving the people to vote directly for Presi- 
dent, but counting the vote of each electoral district as one vote, giv- 
ing to the candidate having a majority of the electoral districts two 
electoral votes for the State vote for such candidate. 

The plan proposed in the substitute which I have offered is— 

THE CONSOLIDATION PLAN. 

It proposes to do away not only with the electoral colleges but also 
with the unnecessary, useless, and dangerous machinery of the elec- 
toral districts, counting the consolidated vote of all the States. It 
nevertheless preserves to the States the same relative weight as now 
in the election of President, giving to each State, in the third see- 
tion, a vote equivalent to the vote of two congressional districts, in 
place of the votes of the two electors at large under the present 
system, as and for the State vote, and providing that the majority 
of the popular vote of the State shall determine to which candidate 
the State vote shall be given. 

The “electoral district-plan” originated with Mr. Benton, in an 
elaborate report made to the Senate in 1826. The underlying purpose 
was to elect the President by a popular vote, and at the same time 
preserve the representation, in the presidential election, of the slave 
population. hy adopt it now? me of the objections to it are: 

First. It disfranchises the minorities in the electoral districts. A 
minority of the popular vote might elect a President over a single 
opposing candidate receiving a majority of the popular vote. To 
illustrate, with the election in my own State in 1868: A majority of 
the popular vote was for Mr. Seymour, and he had the thirty-three 
electoral votes of the State. But at the same election eighteen dis- 
tricts elected republican representatives in Congress and thirteen 
democratic. Under the electoral-district plan, with a majority of the 
popular vote against him, General Grant would have received twenty 
and Mr. Seymour thirteen electoral votes. 

Second. This plan would result in an unprecedented gerrymander- 
ing of the States by partisan majorities either of the State Legisla- 
tures or of Congress. This evil, even in the green tree, is the shame 
of our politics, 

Third. It would concentrate the heat of a presidential contest and 
the enormous a funds of the great parties into a few close 
electoral districts. It would destroy public virtue and the purity of 
the ballot, and make such a district a political Louisiana. 

Fourth. An inevitable result would be that the contests from the 
electoral districts would become so numerous that no possible tri- 
bunal could dispose of them between the election in November and 
the 4th of March. 

There have been seventeen contestesl-election cases in the eunen 
House. The testimony in these cases has averaged probably more 
than five hundred printed pages. Some of them have involved as 
many as fifty polls. 

In the next Honse there are twenty-two contested elections. As 
every member of the House knows, the labor of these cases is im- 
mense, more than any committee of this House has disposed of for 
inany years in one session. 

Now the best and most important feature of the proposed amend- 
ment is that which makes the supreme court the tribunal for decid- 
ing contests and canvassing the votes. In the present condition of 
the Calendar we ought not to impose a labor of such magnitude upon 
it if it were possible for the court to perform it in the time allowed, 
which it is not. 

Fifth. Per contra: By counting the consolidated vote of all the States, 
on both sides, the bare numerical majority in a State is not a prize 
of such magnitude as to foster corruption and invite bribery, intimi- 
dation, and violence. No minorities would be thrown out in the 
count. We should have what we most need, moderation in our party 
contests, and the election would be by the people in reality as well 
as in name. 

Sixth, The directness and simplicity of the consolidation plan is 
greatly in ite favor. It is safer than any complicated machinery, 
which in politics, as well as in mechanics, is the more liable to get 
out of order. 

Seventh. So far as I can see there is but one objection to it, that 
is, the qualifications of electors may vary in the several States. By 
enlarging its ae State might gain a disproportionate advan- 
tage in a count of the consolidated vote over States with a more re- 

tricted suffrage. Thus, in ten States of the Union foreigners who 
have declared their intentions to become citizens are allowed to vote. 
To ot against any unfair advantage in this way the substitute 
provides: 


No person shall be a ——— elector of President or Vice-President who is not 
a male citizen of the United States and twenty-one years of age. 


It is not declared that all such shall vote, but simply that none 
other shall vote. With this provision the extension or restriction of 
suffrage may be safely left to the States. 

If any State restricts the suffrage it will be at the cost of its rela- 
tive weight in the presidential election. 

This is no new restraint laid upon the States. By the second sec- 
tion of the fourteenth amendment if restriction of the elective 
franchise be made in the States, it is done at the expense of the State 
——_ao in Congress. By far the most indispensable and valu- 
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a . feature of the amendment, in my own judgment, is that whieh 
makes 
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THE SUPREME COURT THE CANVASSING BOARD, 


and the tribunal for determining election contests, and making the 
justices of the court ineligible to the offices of President and Vice- 
President. 

This tribunal should be fixed in the organic law beyond the reach 
of partisan majorities in Congress. 

The justices of the Supreme Court hold their office for life, that 
they may be thoroughly independent and beyond the reach of influ- 
ence in their judicial action. They occupy a mostexalted office. Let 
the Constitution write over the door of the Supreme Court for the 
eyes of ambitious men, “ Who enters here leaves hope behind.” You 
will then find in the recognized sanctity of that tribunal a palladium 
which will save the Republic in scenes of high party excitement 
and revolutionary turbulence, the approaching roar of which we can 
even now hear in the not distant future. 

A wise foresight is the first element of statesmanship. I implore 
— member of this House to help put the ship in trim for the 
storm. 

Now, Mr. Speaker, let me point to a few of the 


EVILS AND DANGERS OF THE PRESENT SYSTEM, 
and but a few of them. 

First. The ene election is not free. A citizen cannot vote 
for the man of his choice unless a political party has put an electoral 
ticket for him in the field. Thus tho caucus, that “direful spring of 
woes unnumbered,” is imbedded in the Constitution. The people 
ought to have a free ballot. 

Second. A minority of the aggregate popular vote often produces 
a majority of the electoral vote. Thus Mr. Lincoln in 1860, Mr. Buch- 
anan in 1856, General Taylor in 1848, and Mr. Polk in 1844, were 
elected by a minority of the popular vote, having a majority of the 
electoral colleges. ‘ 

Third. The minorities in the States are practically disfranchised. 
A majority of one in the popular vote of New York leaves two and a 
half millions of people with no voice in the electoral college. 

Fourth. By the present system of electing by States and throwing 
out the minority vote, the electoral vote of a State is so great a 
prize as to foster corruption and violent partisanship, and -to invite 
the dangers a wise policy would shun. 

Fifth. The electoral votes of the States may be contested ; for what 
has been, may be. There is no tribunal to decide such a contest; and 
under the Constitution as it is, there is a great deal of very distin- 
guished authority for the startling proposition that there can be none. 

No determination of such contests can be made by the States under 
existing laws, because the second article of the Federal Constitution 
authorizes Congress to fix the day on which the electoral colleges shall 
vote, which day shall be the same throughout the United States. 

This day was fixed by the act of 1792 as the first Wednesday of 
December. It is very plain that within the thirty days intervening 
between the election and the first Wednesday of December no adju- 
dication is possible. ; 

The certificates of the electoral colleges must be delivered to the 
President of the Senate sealed, and are not to be opened till they are 
opened in the presence of the two Houses of Congress on the second 
Wednesday of February. No contest can be tried and adjudicated 
after that by State or Federal tribunal, for, by the Constitution, the 
votes must “then be counted.” Very clearly, too, on the first Wednes- 
day of December the electors become functi oficio, and the whole 
thing has passed beyond the reach of State authority. The ditliculties 
in the way of a Federal tribunal are even greater. 

Article 3 of the Constitution provides— 

Each State shall appoint in such manner as the Legislature thereof may direct, a 
number of electors equal, &c. 

The argument is that the Constitution has put the whole matter, 
without any reservation whatever, beyond the possible reach of 
Federal authority. Here is danger, simply appalling, and possibly 
very near. 

Sixth. The twenty-second joint rule, under which the vote is now 
counted, is,in the almost unanimous opinion of public men, unconsti- 
tutional and void. 

1. Because it attempts legislation in the guise of a joint rule. 

Section 7, article 1, of the Constitution reads : 

Every order, resolation, or vote, to which the concurrence of the Senate and 
House of Representatives may be necessary, (except on a question of adjournment,) 


shall be presented to the President of tho United States, and before tue same shall 
take effect shall be approved by him. 


2. Because it gives to either House of Congress the power to reject 
the electoral vote of any State; whereus the weight of authority is 
with Chancellor Kent, that the President of the Senate is the sole 
canvassing officer of the electoral vote, and that the two Houses of 
Congress are present simply as witnesses, without power to interfere 
in the count. 

Suppose, now, either House should rescind the twenty-second joint 
rale or treat it as unconstitutional and void, and the republican 
President of the Senate should improperly count for the republican 
candidate the fraudulent vote of a State which should decide the 
election and declare the result, and the House (having under the 
Constitution witnessed the proceeding) should by resolution imme- 
diately declare that such vote was fraudulent and that another can- 
didate was elected; what then? 
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Again, if neither candidate have a majority of the electoral voic, 


the House immediately elects the President. No notice is to be given 
to the House of the want of a majority, The House is present by 
the Constitution to witness the count and take notice whether 
either candidate has a majority of the votes. Suppose the electoral 
vote of a State is included which the House honestly thinks is fraad- 
ulent and which is necessary to make a choice; and the House, in 
obedience to the Constitution, having witnessed the whole proceed- 
el Senet elects another President ; what then? 


ithout narrating the seenes which have accompanied and fol- 


lowed the elections in the House of Representatives, of Jefferson in 
1801 and of Adams in 1825, I quote from the report of Mr. Benton to 
the Senate in 1826: 


The committee believe that this failure has been complete, and that the princi- 


ples which should govern the election of a Chief Magistrate in a freo country re- 
quire that the choice of President of the United States should no longer be per- 
mitted to devolve upon the House of Representatives. 


The dangers are— 

1. Of corruption among the voters. 

2. Of violence in the heat of the elections. 

3. Of coalitions to clect or defeat a particular candidate. 
* = 7 . * 


. 


Tried by the test of these axioms, the House of Representatives, a3 an electoral 


college stands condemned upon every one of them. 


1. It isasmall body; therefore capable of being coumeptes. 
2. It isa pre-existing body; and therefore capable of being tampered with. 
3. It sits in the presence of the candidates; therefore is subject to be influ- 


enced by intercourse with them. 


4. It votes in a body; therefore is subject to violence and capable of coalition. 


The Senate bill for counting the electoral vote has been accepted 


by the Senate as a remedy in part for the defects of the present sys- 
tem, and preveuted final action in the Senate upon the constitutional 
amendment, and its earlier consideration in the House. This is to 
me, since I have examined the Senate bill, a matter of profound 
regret. The relief it offers is, in my judgment, illusory and deceptive. 
The remedy proposed is utterly inadequate. Its passage would, in 
my judgment, be unfortunate, because it would lull the apprehen- 
sions of the country, now happily aroused to the dangers which 
threaten us. 


This bill requires the concurrent vote of the two Houses to reject 


the vote of a State. The captious objection of one House cannot re- 
ject the vote of a State. But suppose the vote is fraudulent, the cap- 
tious vote of one House will retain it; so what will you have gained? 


Again, the gravest objection to the twenty-second joint rule is that 


the objection of one House will reject the return of the State vote. 
This bill provides that if there be two returns the uvbjection of either 
House will reject both. This bill, if enacted into law, will invite 
double returns. Where the two Houses of Congress are politically 
opposed, one House will very likely vote to count one return and the 
other to count the other. An angry debate willfollow. Party spirit 
will rise at once to fever heat; and will not one House or the other 
possibly refuse to reassemble in joint session to allow the declaration 
of a result based upon a vote which it honestly believes fraudulent 
and void? 


I most deeply regret the introduction of this Senate bill, cer- 


tain as it seems to me to prevent final action at this time upon the 
amendment of the Constitution ; but, sir, whatever the result, I have 
endeavored to discharge my duty. 


Gentlemen, we confront perils which are hard by. Limplore you 


to study the situation. Action upon this subject is the one need of 
the Republic which cannot be put off, There is a time for all things. 
There is a time to save the Republic. 





Cheap Transportation. 


SPEECH OF HON. WILLIAM B. SMALL, 


OF NEW HAMPSHIRE, 
In THE HOUSE OF REPRESENTATIVES, 
j March 2, 1875; 


On the subject of cheap interstate commerce. 

Mr. SMALL. Mr. Speaker, has Congress eo to regulate com- 
merce by railroads among the several States? The Constitution pro- 
vides—article 1, section 8, clause 3: 

Congress shall have power to regulate commerce with foreign nations, among 
the several States, and with the Indian tribes. 

The Constitution is to have a reasonabie construction, according 
to the import of its terms, read in the light of the occasion, the 
necessity of its provision, the mischief felt, and the objects and tho 
remedy in view. It is to have an equitable construction, sometimes 
restraining and sometimes enlarging the letter of its provisions, so 
as more effectually to meet the end. in view and prevent a failure of 
the remedy. 

Bacon says such a construction ought to be put upon a statute as 
may best answer the intention of the makers. And Blackstone says 
such intention is to be gathered from the words, the context,the sub- 
ject-matter, aud the reason and spirit of the law. 
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In construing so important an instrument as the Constitution of 
the United States, and especially those parts of it upon which the 
commercial prosperity of the country largely depends, we are not to 
indulge in vague speculations which may lead us far astray, nor are 
we to view it so narrowly that we may exclude from sight the great 
objects of its enactment; but we are to remember that its authors 
wereengaged in the grave business of framing a constitution fora great 
and growing people, a constitution not only suited to the then exist- 
ing state of affairs, but one that, extending into the far future, should 
be susceptible of expansion with the country’s growth and be adapted 
to the ever-multiplying exigencies of a free people; one that, when 
the nation’s increasing millions should have occupied every rood of 
her territory, developed every mine, utilized every waterfall—when 
her commerce, rolling along her great highways, busying itself upon 
all her lakes, rivers, and bays, and pushing its course across every 
sea, should bring her into close relations with every nation and tribe 
of men, should be found ample to embrace within its protecting 
folds all of the country’s great national interests. 

The nature and objects of the Constitution, its scope and design, 
are therefore to be kept constantly in mind in construing its pro- 
Visions, 

In its examination, says Judge Story, the antecedent situation of 
the country and its institutions; the existence and operation of the 
State governments; the powers and operation of the confederation ; 
and all the circumstances which hada tendency to produce orobstruct 
its formation and ratification, deserve a careful consideration. 

In conferring powers upon Congress, the Constitution does not 
undertake to give us exact definitions of them; but it proceeds by 
way of ennmeration, stating briefly one after another in general 
language the powers it confers. 

In the instance under consideration the power granted is simply 
stated, without limitation or explanation. 

The subject-matter of this power is the regulating of commerce. 
What does the word “commerce” as used in the Constitution embrace f 
If it is to be limited to traffic, buying and selling and exchanging 
commodities, then a general and unrestricted term, applicable to 
many things, is to be limited in its construction to one of its signi- 
fications only. As used in the Constitution, commerce not only 
signifies traffic, but also navigation, trade, intercourse, transportation, 
and everything employed in commercial operations as well. 

Says Chief Justice Marshall, in the great case of Gibbons vs. Ogden, 
9 Wheaton, 1: 

Commerce is not only traffic, but it is commercial intercourse. It describes com- 
mercial intercourse in all its branches beween nations and parts of nations. It in- 
cludes navigation. All America has so uniformly understood it. A power to regu- 
late navigation is as expressly granted asif the word “ navigation "’ had been added 
to the word *‘commerce,"’ These words comprehend every species of commercial 
intercourse between the United States and foreign nations. There is nosort of trade 
between this country and any other to which the power does not extend. Com- 
merece, as used in the Constitution, is a unit, every part of which is indicated by 
the term. 

Therefore every constituent of commerce is necessarily a part of 
this unit, whether it be the goods themselves, their sale or exchange, 
transportation, navigation compensation, the agents, the means em- 
ployed, or the various operations in use. Theyare all constituents of 
commerce, parts of this unit, within the meaning of the Constitution, 
and therefore subject to congressional regulation. 

In the same case of Gibbons ve. Ogden Mr. Justice Miller says: 

Commerce, in its simplest signification, means an exchange of goods; but in the 
adeancement of society, laber, transportation, intelligence, care, and various 
mediums of exchange become commodities andenter into commerce. The subject, 
the article, the agent, and their various operations become the objectsof commercial 
regulation. Ship-building, the carrying trade, and the education of seamen are 


such vitalagents of commercial prosperity, that the nation which could not legislate 
over these subjects would not have the power to regulate commerce. 


In the Passenger cases, 7 Howard, 416, the court say : 

Commerce consists in selling the superfluity, in purchasing articles of necessity, 
as well productions as manufactures; in buying from one nation and selling io 
another; or in transporting the merchandise from the seller to the buyer to gain 
the profit. 

In Reading Railroad vs. Pennsylvania, 15 Wallace, 237, (case of 
the State freight tax,) Mr. Justice Strong says: 

Beyond all question the transportation of freight or of the subject of commerce 
for the purpose of exchange is a constituent of commerce itself. 

Judge Story in his commentaries upon the Constitution, section 
1057, 1058, adopts and enforces the doctrine of Gibbons vs. Ogden, and 
BAYS: 

If commerce does not include navigation, the Government of the Union has no 
direct power over the subject, and can make no law sages | what shall consti- 
tute American vessels, or requiring that they shall be navigated by American 
seamen ; yet this power has been exercised from the commencement of the Gov- 
ernment, with the consent of all America. The power over navigation and com- 
mercial intercourse was one of the primary objects for which the people of America 


miopted their Government, and it is impossible that the convention should not 
have understood the word commerce as embracing it. 


The convention was laboring to cure the defects of the old confed- 
eration, under which each State retained its independence and all its 
rights of sovereignty not expressly delegated to the United States; 
and the only restriction therein upon the States in regard to com- 
meree was that each State should concede to the citizens of other 
States the same privileges of trade and commerce as should be enjoyed 
by itsown. The present provision is found in all the draughts brought 
before the convention for a constitution precisely as it now stands, 





except that at near the close of the convention the words “and with 
the Indian tribes” were added. 

Nearly all of the old thirteen States at the time of the adoption of 
the Constitution had independent and conflicting laws for the regu- 
lation of commerce ; and the history of the times plainly shows that 
a leading motive for the adoption of the Constitution was to relieve 
commerce from the embarrassment and ruinous consequences result- 
ing from the conflicting legislation and jurisdiction of so many differ- 
ent States and to place it under the regulating control of one uniform 
law. So entirely was this understood, that all of those State statutes 
dropped out of use, lifeless, by the force of the Constitution alone at 
its adoption without any act repealing them. 

It is plain, therefore, that if you exclude navigation and commer- 
cial intercourse from the intent and meaning of the word commerce 
as used in the Constitution, you will stamp upon that instrument the 
prominent defect of the Articles of Confederation, and you will sub- 
ject the Union to the conflicting discords of rival States. 

But give to the word commerce, as used in the Constitution, the 
interpretation which it has been shown our highest judicial tribunal 
and the most eminent law-writers have given it, and you make the 
Constitution and the laws made in pursuance of it what the Consti- 
tution declares they shall be-—-the supreme law of the land. You will 
rescue commerce from the dangers of impending conflict; you will 
bring it within the control of one uniform system ; you will make it 
what the Constitution intended it should be, a unit; and henceforth, 
in the forcible language of Mr. Webster— 

Its character will be described by the flag which waves overit—E pluribus unum. 


Such being the interpretation of the word commerce in this clause 
of the Constitution, it must have the same by implication throughout 
the clause, whether it relate to foreign commerce or commerce among 
the several States; and so it has begn uniformly held. Judge Red- 
field (Redfield on Railways, 719, 720) says: 

It will be perceived that the power to regulate commerce with foreign nations 


and among the several States must be precisely the same, because itis given in tho 
same clause of the Constitution and in precisely the same language. 


Judge Marshall says: 


The genins and character of the whole Government seems to be that its action 
is to be applied to all the external concerns of the nation, and to those internal 
concerns which affect the States generally. * * * Among the States means a 
commerce that concerns more States than one. 


The power of regulating commerce is not limited to the modes of 
transportation and the forms of commerce in vogue when the Consti- 
tution was adopted. It was so decided in Gibbons vs. Ogden, in the 
very infancy of steam navigation. 

This power comprehends, as was held in Gilman vs. Philadelphia, 
3 Wallace, 713, the control, to the necessary extent, of all the navi- 
gable waters of the United States which are accessible from a Siate 
other than that in which they lie. And this phrase “navigable 
waters” is not now, as formerly, restricted to those waters where the 
tide ebbs and flows; but it extends to all waters in lakes or rivers 
which are in fact navigable for boats of ten tons burden and up- 
ward, and which communicate by navigation with the sea, or with 
two or more States. (1 Redfield, 724.) Nor is it limited to com- 
merce by means of water transportation, but it applies to commerce 
by land as well. The great natural division of commerce has for 
ages been into foreign and inland. Wherever there is commerce with 
foreign nations or among the States, the power applies; and it can 
make no difference whether that commerce be upon rivers passing 
through different States, or upon the land, passing through them, nor 
what is the kind of vehicle used in the transportation. The sole 
question is, Is it commerce among the several States? 

Mr. Justice Miller, of the Supreme Court of the United States, in 
the case of Gray vs. The Clinton Bridge Company, 17 Law Register, 
(January, 1868,) says: 

Navigation is only one of the elements of commerce. It is an element of com- 
merce because it s the means of t ing passengers and merchandise, 
the interchange of which is commerce itself. Any other mode of effecting this 
would be as much an element of commerce as na m. When this transporta- 
tion or interchange of commodities is carried on by itis commerce as well as 
when carried on by water, and the power of Congress to regulate it is as ample in 
the one case as in the other. 

In the Reading Railroad case against pom oy, before men- 
tioned, which was the case of a State tax upon freight brought into 
and carried out of or through the State upon the railroad, the court 
hold that the transportation of freight as the subject of commerce 
upon the railroad is a constituent of commerce itself, and therefore 
subject to co ional regulation; that wherever the subjects in 
regard to which a Eppa to regulate commerce is asserted are in 
their nature national, or admit of one uniform system or plan of reg- 
ulation, they are exclusively within the regulating control of Con- 
gress ; that transportation of passengers or merchandise through a 
State or from one State to another is of this nature; that a tax by 
a State upon freight taken up within the State or carried out of it, 
or taken up without a State and carried into it, is in violation of the 
Constitution of the United States. 

In this case Mr. Justice Strong says: 


It makes no difference whether this inte of merchandise from the seller 


rchange 
to the buyer is by land or water. In either case the freighting of goods from the 
seller to the buyer is commerce. The prescribing arule for the transporter b 
which he is to be controlled in bringing the subjects of commerce into a State an 
taking them out again is a regulating of commerce. 
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And Mr. Justice Miller, in Gray vs. The Clinton Bridge, says: 

For pe I must say that I have no doubt of the right of Congress to pre- 
scribe all needful and proper regulations for the conduct of our immense traffic on 
any railroad which has v tarily become a part of one of those lines of inter- 
state communication, or to authorize the creation of such roads when the purposes 
of interstate transportation justify or require it. 

This opinion of Judge Miller is warmly approved by Mr. Justice 
Dillon, of the circuit court, and by Judge Redfield in his valuable 
work on Railways. 

If Congress has not the power to regulate interstate commerce 
by railroads, then no power exists anywhere to regulate it; and the 
result is that we have a class of corporations, upon which the welfare 
of almost the entire internal commerce of the Republic largely de- 
pends, which are superior in this matter to the republic itself; for 
every State of this Union, having as to every other State exclusive 
jurisdiction within its limits, ineluding everything to which the 
functions of government appertain, it follows that one State cannot 
confer powers upon a corporation created by itself to be exercised in 
any other State; neither can it control or regulate beyond the boun- 
daries of its own jurisdiction a created by another State. 
It necessarily results, therefore, that lines of railroad passing through 
more than one State are not a unit, but separate corporations in the 
several States, being domestic corporations in the State creating them 
and foreign corporations in the other States, and their capacity to act 
in one State may be terminated by legislative or judicial proceedings 
while their capacity to act in another State remains in full force. 

Judge Redfield, in his work on Railways, (page 723,) says: 

Those who assume to argue, that Congress has no power to re traffic upon 
those extended lines of railway reaching from one end of the Union to the other 
must, if they would meet the question fairly, either say that the traffic on these ex- 
tended lines is not commerce at all or that it is not subject to any regulation or con- 
trol whatever ; for it is certain the States have not the power to regulate, to any 
pu or with any efficiency, this interstate railway traffic. Itmust then come 
under control of Congress or be left to its own devices and impulses—an experi- 
ment never yet tried in any other country. 

If this power is not conferred upon Congress, then each State has 
the power to make such regulations as its estimate of its own inter- 
est, the importance of its own products, and the advantages or dis- 
advantages of its own locality may dictate ; either stopping this com- 
merce at its boundaries or enticing it into and restraining it within 
its territory, to establish or foster one great trade center, regardless 
of the welfare of all the other States. 

This power so granted to Congress is exclusive. The very nature 
of the case requires that it should be so. It is the commerce of 
the United States that is to be regulated. It has sometimes been 




















































tation, if need be, or that States may do the same as to their purely 
internal commerce. 

The principle of this proposed exercise of sovereignty is as old as 
the foundations of the common law, and it constitutes an element in 
the government of every civilized community. It is the principle of 
the protection of the people against extortion. 

Laws limit the toll of the miller, the rate of interest of the money- 
lender, the rates of common carriers, of hackmen and of ferriage, and 
sometimes the compensation of innkeepers, of lawyers, physicians, 
and pension attorneys, and they also prescribe the weight of the 
baker’s loaf, and the number of hours that shall constitute a day’s 
work. In one word, this law, in the exercise of its salutary control 
over the avarice of man, says that in the absence of contract, or 
when one of the parties is not in a situation to make contract, com- 
pensation shall in all cases be reasonable. 

The method to be adopted to regulate interstate commerce lies 
wholly with Congress, and they may descend to the most minute par- 
ticulars in prescribing the rules which shall govern the transporta- 
tion of passengers or merchandise. (See Cooley on Constitutional 
Limitations, 586.) 

This power as to interstate commerce has slept in undisturbed 
silence until the country, marching onward with majestic strides, in 
population, wealth, and productions, has outgrown the old channels 
of trade, and necessity now demands that this power should be called 
into action; and it is a sound proposition that in all countries laws 
should arise out of the character and situation of a people, that they 
should grow with its progress, be adapted to its peculiarities, and be 
incorporated into its habits. 

The following statistics of the growth and productive capacity of 
this American empire of industry almost stagger belief; and they 
serve to indicate the mighty interests that center in the great problem 
of the present tash-aitheas transportation; a problem that can be 
solved only through the power of the General Government; for ex- 
perience has demonstrated the truth of the aphorism that competi- 
tion is not possible when combination is possible. 


TABLE A.—Statement showing the leading agricultural products of the 
United States in 1850 and 1870. 


ate ops 





1850. 1870. 


Population of the United States...... aie OS Stan 23, 191, 876 38, 558, 371 
Cash value of farms, including live stock, ma- 


‘ - chinery, and tools...... éos seu cebeuedin ie Gondae $3, 967, 343, 580 | $11, 124, 958, 747 
said that the States have a concurrent power which they may | Cereal’, bushels................-.c0-eeeseeceees 867, 453, 967 | "1, 387, 279, on} 
exercise in the absence of any law of Congress. But what kind ne alone, busliels.........-.+--+---200---+--+- = = a * - 4 

; : Cn. <tcehé «enh nabs snetnenne obaeneaent 3, 838, 642 27, 316, 045 
of concurrent powess aoa _— aon 7 exist en - he Buiter i COM... .ccicrevecesanstusete 418, #81, 199 677, 017, 095 
grant of power is complete and unlimite tis granted to the Con- | ‘Animals slaughtered or sold for slaughter, value.| $111, 703, 142 $398, 956, 376 
of the United States to regulate commerce among the several | Tobacco, pounds... ..............--..-20.-- «+ 199, 752, 655 262, 735, 341 
tates—to prescribe the rule, establish the system, and exercise the fees meee of 400 pounds. .......----------++-«: ar = = a = 

s ‘ . oni Gola dieses nadunedbmdin oadahd 5, 313, ; kK 
— the soo Me a ane a big aon ene : NE, OMEN, i... 250s snnrsnaaecanannese 267, 577 87, 943 
Chief Justice Marshall, if Gibbons vs. Ogden, says: Products of all manufactures..................-- $1, 019, 106, 616 | $4, 992, 325, 493 






















TABLE B.—Statement showing the agricultural products in the States, by 
groups, in 1850 and 1870. 


NEW ENGLAND STATES. 


This power, like all others vested in Congress, is complete in itself, may be exer- 
cised to its utmost extent, and acknowledges no limitations other than those pre- 
scribedintheConstitution. * * * The powerovercommerce with foreign nations 
and among the several States is vested in Congress as absolutely as it would be in 
a single government having in its own constitution the same restrictions upon the 
power as are found in the Constitution of the United States. 


Judge Story say ,, (Commentaries on the Constitution, section 1063:) 


It has been settled, — the most solemn deliberation, that the power is exclusive 
in the Government of the United States. The power to regulate commerce is gen- | —————————————————————————— 
eral and unlimited in itsterms. The full power to regulate a particular subject Population ...... a SS ae a 2, 798, 116 9, 487, 924 

















implies the whole power and leaves no residuum. Farms, tools, machinery, and live stock, value....| $435, 154, 525 | $707, 942, 439 
Chancellor Kent (1 Commentaries, 436) says the word “regulate” | Cereals, bushels... -...--.---+----0+e0+--0+s0-00s 22, 069, 147 20, 485, 924 
implies full power over the thing to be regulated, andexcludes the | Mav ‘tons tn ss eeee| —Raemese| 3, 990, 500 
action of all others who would perform the same operation upon the | Buiter and cheese, a TIE ERE latina 71, 043, 784 | 65, 978, 321 
same thing. Animals slaughtered or sold for slaughter, value.|+ $10, 401, 658 $22, 962, 001 
Chief Justice Richardson, of New Hampshire, in commenting upon Weel oi — ee ceracseeeeneceneeeeeceneeeeens 1, > = r = = 
this clause in the case of Scott vs. Wilson, 3 New Hampshire Reports, | Pons of hay............sssssscccsseceseseeeeee| 3,468, 058 5, 614, 205 
326, says: IE nag tice cavacdassiesdataayeses 361, 481 241. 000 
This clause of the Constitution of the United States seems to us so clearly to give | Products of manufactures.......--.------.------. | $283, 372, 747 | $1, 009, 116, 772 


to Congress the exclusive er to regulate commerce among the States that, until 
the Supreme Court of the United States shall decide otherwise, we shall be disposed 
to consider that as its true meaning. 

Although States cannot impair the obligations of contracts, and 
although an accepted charter is a contract, yet railroads are subject 
to general laws in the same particular as individuals are, and when 
entirely within a State, may be regulated by it. Railroads are public 
highways. States have exercised the high pene ofeminent do- 
main in authorizing them to take lands for theirroads, which could not 
be done for private purposes. They are common carriers of personsand 











All cereals per head in 1850, 8 bushels ; in 1870, 53. Wheat alone per head in 1850, 
7 bushels ; in 1870, 3 bushels. Annual deficiency of wheat, estimating 6 bushels per 
head for yearly supply, 19,926,851 bushels. 
MIDDLE ATLANTIC STATES. 
(New York, New Jersey, Pennsylvania, and Delaware.) 


1850. 1870. 

















goods. They are en in apublic employment, and have taken | Population..........-....------sss00-ee-e2+eeee0+ 5, 995, 267 8, 935, 821 
upon themselves public duties, and are therefore under public con- | Wpeat, bushels..--....---------00---+--0reeeee- aon ooo 
trol, as far as it is necessary for the public welfare. Their use may , ae ’ 037, 876 9, 026, 289 
be defined and their rates of transportation limited, as it has been 14, 986, 035 17, 555, 872 
settled in Aleott vs. The Supervisors, 16 Wallace, 678 ; Charleston Rail- t ) . 182, 802, 420 207, 373, 873 
road vs. Chappell, 1 Rice’s (S. C.) Reports, 398; Railroad vs. Davis, 2 | Animals slangiitered, valu. .---.--------------+- ae 6 tan ase 
Devereux & Battle’s (N. C.) Reports, 469; Vedder vs. Fellows,20 New | Hogs, head...........--.--.-.0---0++-00+eeeeennees 2, 365, 249 | 1, 568, 180 
York Re and in several other States. . Products of all manufactures. .............+.-.++- $487, 142, 711 | $1, 683, 118, 109 


It seems no longer open to doubt that Congress may regulate inter- 
state commerce over railroads by prescribing the rates of transpor- 





Annual deficiency, 18,566,587 bushels. 
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1850. 1870. 

ek aE 2s od eh ae Ae glee | 4,595, 871 5, 154, 881 
Cereals, bushels... ...... sccccccceccecccsceccces 166, 363, 045 111, 723, O22 
W heat alone, bushels. ... ...-.--+0-ee0e0--- +--+ 19, 993, 236 18, 963, 776 
Fay, tOmS ...cscocccs osccscccccce ceneees pe 615, 549 527, 742 
Lutter and cheese, pounds.........----++---++++- 27, 641, 805 22, 523, 819 
Animals, &6., V@lUG.........cccce cccccescccsccce: $25, 982, 736 $54, 164, 957 
Cotton, bales of 400 pounds ..........-.-.--.0--+- 923, 915 883, 341 
Pobacco, ponnds. .... 22.200 -ceceeseececcceee-sees 91, 692, 333 64, 502, 506 
IIIT. cu nsc.cobovecister>semesinaieideal 205, 439, 416 57, 043, 173 
Sugar, hogsheads .......--++0-ceecesescerececcees 5, 063 | 2, 686 
SRE EPIOR cocncscpcccdnpecsese Medectbedss: 2, 952, 452 | 1, 533, 925 
DEIRCOIIUS . dviicc ive coscutddvdsedcebdce chvtas $86, 553, 336 $179, 719, 761 





Cereals per head in 1850, 36 bushels ; in 1870, 21 bushels, Wheat alone per head 
in 1#50, 4.7 bushels; in 1870, 3.7 bushels. Annual deficiency, 12,015,510 bushels 
of wheat. 

STATES SOUTH OF THE OHIO, AND ON THE GULF. 








(Weat Virginia, Kentucky, eM, Alabama, Mississippi, Louisiana, Arkansas, 
‘exas.) 
| 1850. 1870. 
PEPER .ndcsuccccverccsose cccces eenercoccccoss 4, 303, 522 6, 876, 424 
Cornaia,. beehnalasccesi coyoocbecqveséenduswovedeces 207, 486, 080 709, 008, 672 
W heat alone, bushels......... éogennsie tepenentien 4, 236, 027 16, 897, 464 
Hay, tons.......... enti tecctestatniorer 211, 109 598, 679 
Butter and cheese, pounds. ....................-. 31, 324, 361 39, 352, 879 
Ainigneile, 066.5 VERED sé iit. dno ivdhadodiwitiiccsbscé $25, 062, 395 $63, 151, 535 
Hoge, pct baad. « 0c<cs oer sewgegeesoons sbobaooneys 11, 609, 187 7, 850, 986 
i 1 ME 04a sen upenstaiotenatGnaen vate 2, 802, G10 | 3, 784, 571 
WUE WedES.. cece este ce eset ones 5, 302, 957 | 7, 493, 831 
Tobacco, pounds...... , ddaddaebebeeb sel SUMUsi dss 76, 177, 789 | 120, 791, 038 
ih Tics) dss 6 neeereenee a Sominn bas aeeodl 9, 813, 359 | 16, 591, 859 
Ree DRONES. Oh. SSS REP. Basi ws Events $47, 362, 627 | $174, 504, 489 
Sugar, POURS. ......ncocdcidecdivdevesnccds codvss 242, 514 84, 302 





Cereais per head, in 1850, 49.8 bushels; ip 1870, 30.4 bushels. 
Wheat alone per head, in 1850, 1.25 bushels; in 1870, 2.4 busheis. 
Annuti deficiency, 24,361,080 bushels of wheat. 

TEN STATES NORTH OF THE OHIO. 


(Ohio, Indiana, Michigan, Illinois, Wisconsin, Minnesota, Iowa, Missouri, Kansas, 
and Nebraska.) 





| 1850 1870 





ee ———$ = — — —_ |. — —_ —— 

ED 6005 bist eWebe cbbel a pp wevvevvenuseverce 5, 403, 595 | 12, 966, 930 

ST NENGE Boe Oe... cos pevecensebness — 166, 204, 291 | 812, 151, 925 

WY NS MOND, DEEOIB cod ewocncecccsesveccsccess | 43, 847, 038 | 195, 768, 918 
Lo: , deli > shane shinee vee yuebibie | 3, 336, 319 12, 439, 892 
utter and cheese, pounda........................ 105, 110, 250 | 252, 269, 597 

COE BING, oon ecrncens oéetensecbiseswtanyes | 2, 177, 528 $20, 417, 214 
Pons and beans, Sl netentaitindhenicwaeediiniet 334, 460 1, 083, 944 
Avo stock.......... pvectcubhe db ceesubd’ Same Wb cus $127, 385, 387 $666, 070, 376 

Slaughtered animals................. deed di ebe | $25, 419, 079 $208, 586, 441 

Cereals, bushels, per head ..............sccesee- 49 | 63 

Wr mOGe, DENGUE .ccocccoccecoudebbesescvbuuess. dl | x 

PE OU TE neinccknsdenncnbachccevsceseneuas 7, 743, 347 

SS <. 0.45 aime tnvnkscade canteneoeeeniiees | 8, 536, 182 

PEE Eh nonctinanbonsevehustltasecsaneseees $4, 535, 871 


Annual surplus 116,962,328 bushels of wheat. 





PACIFIC STATES AND TERRITORIES. 
(California, Nevada, Oregon; Territories—Idaho, Utah, New Mexico, Arizona.) 


1850. 1870. 


| 
SNOR. o 1 -lahtiadeha cho cbecebcocs covsteescasn 188, 818 920, 933 
I I I  euibnenne 1, 026, 336 36, 497, 232 
Bushele of wheat alome 26... .cccccccccccccccece: 533, 499 20.473, 354 
et i RE a ce ag eet: $101, 173 $6, 112, 503 
UREENE, DREN custceswuveecesveswonceoeveresouns 295, 589 10, 341, 830 
Geeend POTN, cassie 2d. he ereioes 73, 976 3, 607, 678 
SIDR DARE dN bei disse cbt dbsa cele 4c becdbbeessus 41, 239 602, 311 
WF Ok INR sink 06 pndkonieccenkansenss aRees TT, 329 13, 460, 165 
CIID ssn a cutinnednthicbitidn aha cebbinh ad $27, 202 $1, 825, 556 
Tobacco, poumte sata conn chen tectudcasdebs betke 9, 862 78, 050 
Product of manufactures ......... cnnstent hin eae $15, 640, 292 $97, 259, 455 


Cereals per head in 1850, 5.9 bushels; in 1870, 39.6 bushels. . Wheat alone per 
— = 1590, 2.9 bushels; in 1870, 22.2 bushels. Annual surplus of wheat 14,947,756 
sUBHOLS, 


DISTRICT OF COLUMBIA. 








1850. 1870. 
HEED on woe hoe diwe ck chine cacddceccceds Cocctecstaes tel 51, 687 131, 700 
PORE MOND ong pact oe ceckkdsicdéddéccsececisdsianin 96, 702 44, 033 
I PE IFRS 16, 372 4, 495 
Manufactures ........ wet enenccecceescsnccccsscccescceeses} $2, 690, 258 | $9, 202 172 
} 


Total agricultural pepulation in 1870 of ten years of age and upward, 5,922,471. 
Annual deficiency, 770,000 bushe's. 





TERRITORIES EAST OF ROCKY MOUNTAINS. 
(Colorado, Dakota, Wyoming, Montana.) 











1870. 
Population ....... cccee seccccccce cecccesccccscocccceccessecevesevess 83, 758 
Bushels cereals......... ns senicalditnen asinine i adusies nom aaieneh etna eee 1, 705, 153 
POUUNNENS COTORIN POE WOME wn oo os is, coc cc ccc cccccsccscovncccceccscceces 20.3 
Daushels whent por bead. 2.6.0 0.522. cewccd vccvecwdcvedsticdccciccveces 7.3 
Rhee te oo dis cide ti ctisindes 06 sts sd dang Qicedine MadEdd <0 CW USpaueds 69 $5, 911, 542 


~ Aunual surplus of wheat, 17,972 bushels. 
TaBLE C.—Exzports of bread and breadstuffe for the year ending June 
30, 1874. 


















Amount. Value. * 

Weordoy, Wass. £55 cobs es secccccccveccccsccssvccoss 422, 410 $223, 187 
Pounds of bread and buscuit................-.....--- 11, 700, 767 690, 832 
eR i REE, ine ond 4540052 eng varver eaenwen 38, 541, 930 23, 794, 694 
Indian corn meal, barrols........-....---csecccecsees- 403, 111 1, 474, 827 
CE ET \ncacebecsvensedeepese sentpnc gence shsens 714, 072 290, 575 
Rr tr ee dav cwcsteds 562, 021 469, 247 
RUE, IIIS ib bchdicdied odds taltesdndoteidieden cbsetion 8, 288 46, 129 
We ee, EO, 0 L065 cnn oe ces aendtodd erases s- , 204, 285 51, 452, 254 
St ih... -.57 dnb vnnns osanes seudoedessed oe 2, 562, 086 19, 381, 664 
Other small grain and produce.............--.......- i de 88 cee eeL 394, 890 
SE IIS no bev igvatdesitdpisscacbighesicedds Dialed beicecd 424, 552 

umes ess 88 ck ee stor, Sous 25 5h lat eae eae cite aes 97, 542, 851 





Amounting to about three million bushels of cereals. 
TABLE D.—Exports of provisions in the year ending June 30, 1872. 









$35, 022, 137 
2, 447, 481 
952, 919 

10, 498, 010 
21, 245, 815 
575, 707 


70, 742, 069 


Total of exports of cereels (bread and breadstuffs) and provisions for 
year ending Janel, 1878... ...iccccescneds cesce covopoeconve esecpecses $168, 584, 920 
Tho average charges for transportation of wheat per bushel by rail in 1872 
was— 
From Chicago to Philadelphia and Baltimore 


303 cents. 
From Chicago to Now Work. .....cccoseccrcccscoccccs 324 cents. 
From Chicago to Bostem. 2.2.00 5002 cscckesccsccvedesccscccsctescciccccsoes 38} cents. 


In 1872 we had about sixty-seven thousand miles of railroad (more 
than half the railroad mileage of the world) with an aggregate capital 
of $3,159,423,057, about equal to the wealth of the nation in 1840; and 
their gross earnings were $473,241,055, being $150,000,000 more than 
the entire revenues of the Government during the same year; and the 
estimated values moved by these roads during the year was over 
$10,000,000,000. On the 30th of June, 1873, the entire shipping of 
the United States, including steamboats, barges, and canal-boats, had 
a tonnage of 4,696,027 tons; and of these there were employed in 
domestic commerce upon our northern lakes and western rivers seven 
thousand and sixty-eight vessels, having a tonnage of 1,444,404 tons. © 

In 1872 there were transported from the western to the Atlantic 
States 162,908,813 bushels of grain, and of this 109,338,803 bushels 
were transported by railroads. 

These statistics show that our internal commerce is many times 
greater than our trade with all foreign countries; that the surplus 
of our cereals and food supplies furnishes more than one-fourth of 
the entire exports of the country annually; that this great surplus 
has mainly to pass over long lines of interstate railways, over which 
the producers have no control nor any will in fixing the rates of 
transportation; that the ten States north of the Ohio furnish 59 
per cent. of the entire cereal product of the United States, and a 
surplus for exportation, over their own necessities, of 400,000,000 
bushels, or 10,000,000 tons, annually; and the Atlantic and Gulf 
States require of the Northwest 75,000,000 bushels of wheat annually 
to supply their deficiencies. 

In 1871 our agricultural population was 5,922,471, and its agr/- 
cultural wealth was $11,124,958,707, an average of $1,878 per head. 
This wealth pays in wages annually, men Repeat $310,286,275, 
and yields an annual product of $2,147,538,658, a net income of 
$2,137,258,383, or $360 per head. Every million, therefore, added to 
our agricultural population adds about $1,878,000 to the nation’s 
wealth. The increase of our agricultural population, including im- 
migrants, is now about 80,000 annually, and we shall have ample 
room for centuries yet. 

European populations are crowded. For 110,000,000 in 1776, they 
have 307,000,000 now. But our farms embrace jess than one-fourth 
of the area of our States and Territories. We have untold millions 
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of acres of productive land still awaiting the first magic touch of 
the husbandman. 


- country must early be the granary and food producer of the 
world, 

In 1868 the United Kingdom and Hun each produced 4.01 
bushels, and all Europe combined produced 4.09 bushels of wheat 
per head, which at the assumed necessity of six bushels per head 
shows an appalling deficiency ; while we in 1870, at the same ratio, 
produced a surplus for ex tion of 55,288,028, But add to this our 
immense product of Indian corn, of which England alone took in 
1870 34,000,000 bushels, and of which Europe raises comparatively 
little, and our advantage over Europe in cereal food supply is ap- 

arent. 

. These statistics indicate in some degree the immense importance 
of our domestic commerce to the growth and prosperity of the country 
and to the world, and yet no officer of the Government has been 
charged even with the duty of collecting statistics concerning it; 
and to-day the producing and domestic commercial interests of the 
country lie at the mercy of gigantic railroad corporations, over which 
the Government exercises no control, and which rates of transporta- 


tion are fixed by one rule only, namély, the highest rate that the 
business will bear. 


Monthly charges on wheat per bushel from Chicago to New York in 1872, 





The average winter rates, when navigation is Sent 44.4 per cent. 


higher than in summer, when the canal is open. The pressure of 
traffic in October and November taxes the canal above its capacity, 
aud rail rates go up at once to winter prices. 

It is an established axiom that the cost of movement diminishes in 
proportion to the increase of tonnage; and yet, with the great in- 
crease of tonnage on our great western railways, rates have but 
“ors diminished. 

he duty of these railroads to the public demands that they should 
rely upon a large business at lew rates, and experience shows that 
they may safely do so. 
: oe Gladstone never uttered a prefounder truth than when he 
said : 

A financial experience long and wide has convinced me that, as a rule, the state, 
individual, or company thrives best which dives the deepest down into the masses of the 
Soe and. adapts tio gevengrmeniats Ge wants Othe quantal aumtar. 

His experience with English railways strikingly demonstrates the 
truth of his statement. The history of railroading in Belgium and in 
See gives the same results where the experiment has been 
tried. 

Competition is no remedy for high rates. After the first scramble 
for territorial dominion is over combination succeeds to competition, 
competing points drop out, low rates disappear, a monopoly of the 
business is secured, but no responsibility to the public is recognized. 

By the corrupt watering of stock and the capitalization of surplus 
earnings these gigantic railroads have created vast amounts of 
nominal railway > represented by fictitious stocks, by which 
the public are rob and gamblers enriched. The report of the 
Senate committee shows that these three lines of railroad, namely : 
the Erie from New York to Dunkirk, the New York Central to Chicago, 
and the Pennsylvania line to Chicago, have an excess of capital over 
the cost of their roads of $195,000,000, for which the commerce of 
the East and the West must be annually taxed $19,000,000 to pay 
a 10 per cent. dividend; and yct these roads are independent of 

legal control. 
y the Senate committee : 
There are four men, representing the great trunk lines from Chicago to New 


York, who and exercise wi t y or explanation powers which the 
Con of the United States would mot dares ex eneept in the face of the 


urgent necessity. An additional charge of 5 cents a bushel for transporta- 
hg eee Waar hve teen equivalent to a tax of $45,000,000 on the crop of 


In the clear light of existing evidence, is the proposition to be for a 
moment en ed that Co shall not exercise its power to 
interfere and rescue our great highways of commerce from such an 
unlimited and unscrupulous control by compelling the common car- 
rier to deliver the products of the land to market for a reasonable 
compensation ? 

Granted that there may be difficulties in the way; but is it to be 
said that the present railroad officials are the only human beings 
upon whom Divine Providence has bestc wed sufficient intelligence to 


enable them to fix rates for transportation that shall be reasonable? 
Out of our forty millions of people cannot such a board of commis- 
sioners as the pending bill contemplates be selected 1s competent as 
existing railroad officials? The pending bill is equitable and rea- 
sonable. The rates fixed by the commissioners are to be deemed 
prima facie reasonable, allowing the dependent roads to prove, if they 
can, that their charge in the given case was not unreasonable. But 
when all has been done that can be judiciously done toward regulat- 
ing the rates of railway transportation other means will be demanded 
to facilitate and cheapen the movement of our immense products. 
It has been suggested to that end that the Government should con- 
struct and operate a great national freight railway. 

The objections to this scheme are very grave. To accomplish tho 
desired end there must be a system of railways involving in their 
construction untold millions of dollars. It would be embarking in 
a business not properly appertaining to the functions of govern- 
ment, but invading the domain of private enterprise. The advan- 
tages to be gained would be too slight t warrant such an under- 
taking. 

A wiser statesmanship points to the improvement of our water-ways 
and leaving the nsepenetns thereon free to competition, reserving 
only a reasonable toll therefor, as the great means upon which the 
country must ultimately rely to secure the cheap transportation 
of our immense 1nd rapidly increasing products, Experience abuan- 
dantly demonstrates that this is the oaly method by which the expenso 
of transportation of heavy goods can be reduced to its minimum. 
Happily the topography of the country in a great degree favors this 
method. When proper examinations and surveys shall be made, 
every section of the country will be found to possess advantages in 
this regard which may be turned to profitable account. 

For New England and New York the proposed Caughnawaga Canal, 
from the village of that name, eight miles above Montreal, to Saint 
John’s, on the Richeliou River, above Lake Champlain, presents 
striking advantages. It would be but twenty-nine miles in length, 
and its estimated expense, with a capacity sufficient for lake vessels 
of one thousand tons, is $2,000,000, This would give an entire water- 
route from the great lakes to Lake Champlain; and a ship-canal 
from Whitehall, on Lake Champlain, to Fort Edward, on the Hud- 
son, weuld continue the water communication to New York. 

The Senate committee estimate that by this water-way the cost of 
transportation of grain and corn from the ports on Lakes Superior 
and Michigan to the ports of New England on Lake Champlain 
could not exceed 12 cents per bushel, arid that the cost of distribu- 
tion from these latter points by rail to the consumers in New England 
would not exceed 10 cents a bushel. The supplies could be brought 
to Champlain during open navigation, and stored for winter nac. 
New England receives about 40,000,000 bushels of grain annn- 
ally from the West, and nearly all by rail, at an average cost of about 
27 cents per bushel for transportation, The proposed water trans- 
portation, therefore, is estimated to make a saving on the expense of 
transporting to New England alone of nearly $6,000,000 annually. 

Let capitalists turn their attention to the great necessity of im- 
proved means of water transportation. Let Congress in due time, 
when the whole matter shall have been fully considered, and when it 
will not be too burdensome, provide for such improvement in our 
water-ways as the public good demands and as the then existing 
state of affairs will render expedient; and let Congress also prescribe 
such regulations for interstate commerce as a due regard to the best 
interests and prosperity of the country require. We shall then seo a 
beginning of some uniformity in our home commercial law, without 
which the Federal Constitution puts in what constituted the great 
motive for its creation; and then our citizens, while sending their 
merchandise ali the entire length and breadth of the Republic, will 
be subject to but one code of commercial law. Onerule, framed in the 
spirit of the Constitution, in the principles of uniform justice, in the 
light of experimental wisdom, will govern the whoie and regulate 
by its national application a commerce greater than Europe has ever 
known—a commerce which is to-day controlled by the despotism of 
remorseless monopolies. 

Mr. Speaker, we have a common country, bound ether by tho 
ties of a common brotherhood and a united interest. The citizen of 
the East, as he travels westward, westward, still westward, and be- 
holds with admiring wonder almost boundless fields of corn and 

in, cultivated by their owners themselves, and dotted with com- 
ortable homes, villages, and cities which have sprung up in a day 
and beyond them still wider expanses ef grassy prairies, stockec 
with innumerable herds of thriving cattle, and beyond them still 
untold millions of acves of productive land, hitherto untouched by 
the hand of civilization, oe realizes that this is all his own country, 
the common heritage of the American people, he can but be filled 
with awe and reverence for the Great Being through whose bounte- 
ous goodness this has all been received. And white his heart glows 
with patriotic pride at the majestic proportions, the unequaled prog- 
reas, and the destiny of his country, he can but feel the strength of 
that common interest and the warmth of that common fellowship 
which should bind together a]1 the citizens of the Republic. 

And the dweller of the far West, as he leaves his prairie home and 
travels eastward over the battle-fields which the blood of the heroes 
of a common country have consecrated to liberty, and pauses at the 
smoking furnaces seething with the molten metal from which are 
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constructed the rails over which his produce is transported ; or trav- 
els through the great cities, jostling with the ever-moving tide of 
business, and views che mighty edifices which colossal fortunes 
have reared, and sees the harbors crowded with great ships which 
have come from all quarters of the globe; or stands beneath the 
shadow of lofty monuments which a common patriotism has erected 
and dedicated; or waits below the great water-falls and listens to 
the hum of the machinery which they propel, and sees the outpouring 
of the products of ee industry, he may well exclaim with 
pride, “ This is my country, the heritage of‘my people.” 

Lot the North and the South, the East and the West, laying aside 
local prejudices, and, recognizing the mutual interests and reciprocal 
obligations which bind together all oe of our common country, 
combine to make it what nature designed it should be, the model 
and leading nation of the globe. Then we should learn how infinitely 
greater are the triamphs of peace than those of war. 


Freedman's Savings and Trust Company. 


SPEECH OF HON. JOSEPH H. RAINEY, 
OF SOUTH CAROLINA, 
In THE HOUSE OF REPRESENTATIVES, 


March 2, 1875, 


On the bill (S. No. 1349) amending the charter of the Freedman’s Savings and 
Trust Company, and for other purposes. 

Mr. RAINEY. Mr. Speaker, it is with some de of reluctance 
that I take the floor at this time for the purpose of opposing the bill 
now under consideration. Iam not indifferent to the fact that it 
was framed with the best of objects in view "+ the Committee on 
Banking and Currency; but, on the other hand, I am confident that 
it will fail, signally fail, of its intent and purpose unless amended 
80 as to secure better protection to the vast interests it is intended 
to control. I meet with an insurmountable objection at the very 
threshold of its consideration. Take, for example, the second section, 
which provides for the appointment of one commissioner only in- 
stead of three as now authorized by the act of June 20, 1874. It 
reads as follows: 

Src. 2. That the Secretary of the Treasury is hereby authorized and directed to 
appoint one commissioner, who shall execute a bond to the United States, with 
good sureties, in the pena! sum of $100,000, conditioned for the faithful discharge 
of his duties as commissioner aforesaid, and take an oath to faithfully perform 
his duties as such, which bond shall be executed in the presences of said Secretary 
aud approved by him and by him safely kept; and when said bond shall have been 
executed, and oath taken, then said commissioner shall be invested with the legal 
title to all the property of said company for the purposes of this act, and the said 
act of June 2, 1874, and shall have all the rights, prerogatives, and privileges, and 
perform all the duties, that were confe and enjoined upon the three commis- 
sioners mentioned in said act of June 20, 1874. 


Upon this commissioner will devolve the responsibilities and duties 
heretofore conferred upon the three commissioners. He will be required 
to furnish a bond in the amount of $100,000, with plenary powers to 
control to the best of his ability the vast assets of the Freediman’s 
Bank, nominally estimated at something over $2,600,000, The com- 
mittee have apparently lost sight of this important point, that there 
is no telling what may occur to deprive the bank of the valuable 
services of this commissioner for veeksor months during his continu- 
ation in office. In the interim of such an eyent his duties would have 
to be discharged by some irresponsible subordinate or subordinates, 
who will be in nowise directly liable for any losses that may be sus- 
tained or errors that may be committed; the result of which would 
be to the detriment of the depositors. If the number now provided 
for by law beretained in office—and I favor their retention—the respcn- 
sibilities would be divided in such a manner as to give a hopeinol 
indication to the unfortunate depositors that their interests woud 
be guarded more safely and with additional vigilance. The trouble 
heretofore has been, sir, that the operations of this institution have 
been kept too much of a secret from the public, who are entitled, at 
least through its report, to a truthful statement of its affairs. Let us 
not fall into a similar mistake at this time. Section 3 reads thus: 

That said commissioner shall have the right and wuthority to compound and 


compromise debts due to and liabilities of the company, subject to the approval of 
the Secretary of the Treasury. 


This section confers a power heretofore not delegated in any of the 
enectments regarding this bank. The placing of discretionary power 
of this character into the hands of any one individual is in my judg- 
ment fraught with danger that cannot & avoided, although the action 
of said individual may be approved by the Secretary of the Treasury. 
Why, sir, the honorable Secretary has as much and more than he can 
find time sufficient to faithfully execute now. The consequence is 
that some of the most important work of the Treasury Department 
is done by subordinates without the supervision of the Secretary, 
eke is made or supposed to be his duty to know. Al- 
though he may be willing to aid in the adjustment of the affairs of 
this corporation, yet it is obvious to my mind that when he shall have 
appointed a commissioner, as provided for in this bill, he will natu- 








rally feel that his duty has been virtually discharged or conferred 
upon another. Then, sir, will begin “the one-man power,” who wil] 
“ hace the right and authority,” according to section 4, “to sell any 
of the property of said rey at public or private sale, as in his 
judgment he may deem best, and to buy in for the benefit of the com- 
ome any property which — be offered for sale to pay debts and 

iabilities to said a if in his owe said property is being 
sacrificed by said sale. He shall make to the purchasers of property 
sold by him deeds of conveyance to their respective purchases. 

Now, Mr. Speaker, I dissent in toto from the provisions of this sec- 
tion. . 
This is a carte blanche that will have the sanction of law in the 
event of this bill passing that ought not to be permitted in the 
manner provided. In language that cannot be mistaken, it is a bid 
and temptation for speculation in the assets of this institution that 
would be hazardous if not-totally destructive of the very interests 
intended to be protected. 

There has a y been too much of the freedman’s hard-earned 
money that has found its way to this city only to be en led in 
the meshes of worthless securities, if not fraudulent ones. For in- 
stance, according to the report of the commissioners, over $1,440,446.86 
have been loaned on real estate by the principal office, on which 
there have been paid $231,589.71, leaving a balance due of $1,208,857.15. 
Thus you will perceive that through the transactions of the parent 
bank alone there is about 50 per cent. due the depositors of the en- 
tire estimated value of its assets. Now, if you were to add insur- 
ance, accrued interest, advertising, &c., we will have $103,381.87 
more, making a grand total of $1,312,239.02 still due. Several of 
these loans were made on real estate previous to the amendment of 
the charter in May 1870, consequently without the shadow of légal 
authority, which of itself was a gross imposition on the depositors 
and — of the confidence which had been reposed in the 
officials. 

It is really surprising what little attention was given on the part 
of Congress to the amendment passed May 6, 1870, to the charter of 
1865, which is in the following words: 

Be it enacted, dc., That the fifth section of the act entitled “An act to incor- 
porate the Freedman’s Savings and Trust Company,” approved March 3, 1865, be, 
and the same is hereby, amended ay natin thereto at the end thereof the words 
following: And to the extent of one- in bonds or notes, secured by mo: © on 
real estate in double the value of the low; and the corporation is also authorized 
to hold and im © the real estate now owned by it in the city of Washington, to 
wit, the west f of lot No. 3, all of lots 4, 5, 6, 7, and the south half of let No. 
8, in .— No. 221, as laid out and recorded in the original plats or plan of said 
city: Provided, That said corporation shall not use the principal of any deposits 
rade with it for the purpose of such improvement. (16 Statutes at Large, 119.) 

There was no discussion or explanation whatever given to the 
House by the Committee on the District of Columbia, which had the 
matter in charge, for the necessity of this amendment and its impor- 
tant bearing on the interests of the bank. And yet it is plain that 
the troubles and difficulties by which this institution has n beset 
had their beginning in the anticipated amendment to its original 
charter of 1865, which provides as follows: - 

Sec. 5. And be it further enacted, That the general business and object of the 
corporation hereby created shall be to receive on deposit such sums of money as 
may be from time to time offered therefor by or on behalf of 8 heretofore 
held in slavery in the United States, or their descendants, and investing the same 
in the stocks, bonds, Treasury notes, or other securities of the United States. (15 
Statutes at Large, 511.) 

If this provision had been kept inviolate, these sharpers and trick- 
sters would not have been able to fleece this poor, needy class of 
people forming a majority of the depositors out of their small stipend 
which they had managed to save. 

A large majority of the depositors knew nothing of this amendment, 
believing all the time that the investments of their money were based 
on Government securities. If the reverse had been dreamed of I have 
no hesitation in saying, for I believe it, there would have been a fall- 
ing off of deposits to the amount of from 25 to 50 per cent. of the 
estimated amount. The poor colored people hoarded up their earn- 
ings in this bank, belies 56. poorer, that the General Government 
would be responsible for what deposits they may have made, and fur- 
ther, that it was under its supervision to a certain extent. And so it 
was, inasmuch as the Government has the power to send an examiner 
to any bank to which it may have given a charter, so as to protect if 

ible, by a careful examination, the interests of those who relied 
implicitly upon it. So it could and should have done in this case. 

Who could have supposed that the principal office would have 
been permitted, under the very eye of the Government, to have trans- 
acted business in such a reckless and extravagant way with the 
funds of those whom the Government at that time recognized as its 
wards? But the business has been done, and done quickly, to the 
loss of the destitute depositors. 

The fact is, Mr. Speaker, it appears as though there was a deter- 
mination to deceive the inexperienced and credulous, for they even 
advertised that the bank was a safe, (its safety being guar- 
anteed by the United States.) This led many to t that other- 
wise would never have opened an account with the bank. I am 
— that such was the belief in my State, and I am sure it was 
in others. 

On 16th March, 1874, the parent bank was due to the branch-bank 
Charleston, South Carolina, $231,210.35; Macon, ia, branch, April 


Georgia, 
10, 1874, $42,812.32; Savannah, March 24, 1874, $133,100.49; Augusta, 
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April 3, 1874, $89, 632.19; Wilmington, North Carolina, March 13, 1874, 
087.51; Mobile, Alabama, April 25, 1874, $61,143.37. Thus it -vill 
be seen that the branch banks at Charleston, South Carolina ; Ma. »n, 
















































in the various depository banks of the United States which are convenient to said 
depositors an amount suflicient to pay them; and the vlicers of said banks shall 
pay the depositors, or their assignees, and take receipts from them in such way 


7 , and manner as shall be prescribed by said commissioner and the Secretary of the 
Savannah, and Augusta, Seoren Wilmington, North Carolina, and | Treasury; and said evidences of payment shall be returned by said officers to the 
Mobile, Alaba were not allowed to make loans, but forwarded | commissioner, and by him preserved: Provided, That where there are no deposi- 


their deposits to the parent bank monthly if not oftener, who assumed 


the exclusive right to lend their money on such questionable securities 
as the following: ’ 


ey loaned on $3,000 Northern Pacific Railroad bonds. 


600 loaned on 480 shares Young Men's Christian Association stock. 
$5,500 loaned on 125 shares International Steamship and Supply Company. 
$1,400 loaned on 100 shares Morris Mining Company. Colo 


$2,000 loaned on $4,000 first mortgage Mary Mining and Manufacturing Com- 
pany. 
$12,000 loaned on $20,000 second mortgage Maryland Mining and Manufacturing 


tory banks of the United States, then said commissioner may, with the advice and 
consent of the Secretary of the Treasury, pay the depositors in said localities in 
such way as he may deem best. 

Mr. Speaker, lam aware of the numerous technicalities which make 
it difficult to adjust the affairs of this bank in a satisfactory manner, 
and yet, on the other hand, I am desirous of having some legislation 
that will in some measure restore confidence and relieve the pressing 
wants of my defrauded constituency, and the entire depositors in the 
Freedman’s Trust and Savings Bank. 


Com Surely some legislation should be inaugurated that will encourage 
$3,500 loaned on $4,000 Detroit Car Loan Company. ° the poor to save their earnings for useful purposes, and thus be saved 
750 loaned on 20 shares American Steel Lock Company, and 20 shares Capital | from beggary and penury. Sir, this subject is not unworthy of the 
Pe ea ae 000 7 per cent. Florida bonds attention of statesmen, inasmuch as it will benefit a considerable num- 


,000 loaned on acceptance of James Magruder, board of public works. 
117.53 loaned. te Noah Dillard, order on board of subtle works. 
1,002.23 due by R. L. Fleming, no collateral. 


60,088.38 duc from J. V. W. ‘Vanderberg, for which the following securities are 
d ted as cofla’ : $3,000, Second National Bank stock; $69,000, District of 
Columbia 8 per cent. certificates 3 02, 760, intereston 8 per cent. certificates ; $27,836.40, 
auditor's certificates; ,000, tor’s certificates; $9,193.33, paving and curb- 
stone tax; $1,425.90, b a peseat the old corporation of Washi m; $1,808.63, 
claims filed for auditor's cates, lost; $10,983, acceptance board of public works. 

Mark you, these are supposed to be the most available of them all. 

Take the figures as presented by the commissioners’ report, and it 
is conclusive that when the principal bank failed or suspended oper- 
ations it was indebted to the six banks alone referred to above 
$590,986.23, if not 25 per cent. more than that amount. In other 
words, it was indeb in smaller sums to the poor laboring men, 
women, and orphan children in each of those States a quota of this 
immense amount. 

It must not be lost sight of that at the time these sums were 
forwarded to the principal bank at Washington the depositors in the 
Southern States invariably believed that the moneys so deposited by 
them were subject to their order, asper rules and regulations govern- 
ing the branch bank, and if sent to the parent bank it was for the pur- 
pose of being guarded with greater security or invested to better ad- 
vantage. But, alas! they were deceived. 

The suffering to which the r creditors have been subjected is 
heart-rending in the extreme. Both their aged and their young have 
been deprived of the ordinary necessaries of life; their sick could 
not be cared for, nor their d decently interred by them nor by be- 
nevolent societies, because all their gathered funds had been swal- 
lowed up in this gulf of destruction. 

Parents and guardians could not send their children or wards to 
school, because they had not the means to buy them comfortable 
clothing. Truly the distress has been alarming—starvation and des- 
titution being threatened on every hand, and in many instances their 
little homesteads sold from over their heads. 

But, Mr. § er, a word as to the remedy. The gentleman from 
Kentucky [Mr. DurHAM] having charge of this bill, in his remarks 
when it was under consideration the other day, said— 

That there is a t deal of o ition to putting the power of winding up this 
concern into the ode of one a. 4 although ho man be Soden the su on and 
control of the Secretary of the jreneeele The object of the committee in comin, 
to that conclusion was that this institution, which been so miserably man : 
shall be saved all ened, future expense, and therefore we have repo in 
favor of one commissioner at a salary of ¢5,000, rather than three commissioners 
with salaries aggregating $9,000. 


I agree with the gentleman in part, but I cannot indorse all that 
he has said; for it does not appear to me that the proposed method 
will, or can aa be, a saving to the depositors, as it is likely that 
one man will take longer to wind up the concern than three naturally 
would. Again, if authorized to act alone, he would réquire additional 
clerical assistance, that would doubtless consume in salary the $4,000 
that is pro to be saved, if not more. The committee in their 
report said: “In most insolvent estates much a upon the dis- 
patch with which they are wound up.” “Yet they recommend but 
one commissioner to expedite this important business. 

Now for the remedy. My proposition, sir, is that the Government 
take control of the entire assets of the bank, hold the same until the 
securities which have been subjected to shrinkage shall again be re- 
stored to their market value. the mean time advance the depos- 
itors 30 per cent. of their deposits, holding thé assets as security 
and for future indemnification to itself. This will materially benefit 
the impoverished depositors and relieve their immediate necessities. 
But I do not know that there is any law or precedent to warrant the 
Government in assuming this liability; nevertheless it would be a 
gracious and magnanimous act if accepted and carried out. Failing 
in this, let the three commissioners be continued, with instructions 
to pay over to each branch that shall be reorganized under a charter 
granted by their respective States whatever dividend they may be 
able in the course of time to declare, if so requested by a majority of 
the depositors ea, located. When this is not desirable, let 
them pay to each depositor as provided for by section 6 of the pres- 
ent bill, which is in the following language : 

That whenever said commissioner is pre to make a dividend to the ee 
itors, he is authorized and directed, through the United States Treasurer, to p 


ber of our citizens, and ultimately contribute toward the wealth of 
the whole country and the happiness of its inhabitants. 

We have already legislated too much in the interest of the opulent, 
and neglected too sadly the interest of the poor. 


Election of President and Vice-President. 


SPEECH OF HON. H. H. HARRISON, 


OF TENNESSEE, 
IN THE HOUSE OF REPRESENTATIVES, 
March 2, 1875, 


On the manner of the election of a and Vice-President of the United 
DS. 

Mr. HARRISON. Mr. Speaker, I think there has been no question 
before this House during the Forty-third Congress more important 
than the amendments to the Constitution concerning the election of 
President and Vice-President. The joint resolution proposing these 
amendments, reported by the Committee on Elections, and the adop- 
tion of which that committee has recommended, if ratified by the 
Legislatures of three-fourths of the States of the Union will, I 
admit, bring about a radical change in the mode of electing Presi- 
dent and Vice-President. The fact that it will result in a radical 
change, however, ought not on that account alone to be held as an 
argument against the proposed amendments. 

e have tried the present system for between eighty and ninety 
years. Its excellences and its defects have become apparent in the 
light of a long experience and observation of its practical workings. 
If it has met the expectations of its friends and has been shown to be 
the best system or plan which could have been adopted, it certainly 
ought not to be changed. If on the other hand it has been shown to 
be unwise and unfair, or the machinery connected with it useless or 
dangerous, it ought to be changed if a better system can be substi- 
tuted for it. That if has not met the expectations of those who in- 
augurated it is clear, for the electoral-college feature of it was never 
carried out in consonance with the theory which the framers of the 
Constitution held as to its practical working. That theory was that 
select bodies of men selected by the different States, or as the Legis- 
latures thereof might direct, distinguished for their ability and 
wisdom, and uninfluenced by popular passion, should be left free to 
exercise their judgment in selecting a President and Vice-President. 
They were to meet in their respective States and vote by ballot, and 
the provision that they should vote by ballot was in the direction of 
securing their complete independence in making the selection. 

The manner of the appointment of the electors was left exclusively 
to the Legislatures of the different States. The State Legislatures 
might appoint the electors or provide for their selection otherwise, 
amt I find nothing in the existing provisions of the Constitution or 
in the debates in the convention of 1787 which warrants the belief 
that the framers of the Constitution supposed that the electors would 
eventually be selected .by a popular vote. In fact, the theory was 
that the electors were to be independent of pledges to vote for any 
particular person, so that when they met to cast their ballots they 
could deliberate with freedom and act for the best interests of the 
Republic, untrammeled by pledges and uninfluenced by popular 
clamor, prejudice, or excitement. This theory, as is well known, has 
not been carried out in practice, for the electors have been nominated 
by conventions of political parties, have accepted the nomination and 
been voted for upon an implied pledge that they would cast their 
ballots for particular persons for President and Vice-President. These 
implied pledges custom and public opinion have made binding, and 
there has been no instance of a violation of the undertaking of the 
elector to vote so as to carry out the wishes of those who selected him 
for the purpose. 

While, however, it is fortunate that the theory of the independence 
of the electors in the matter of voting, unrestricted and unintluenced 
by pledges, has not been carried out in practice, this pledge in ad- 
vance defeats one of the main objects, if not the main object, to se- 
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cure which the plan of an electeral college was adopted, for in prac- so far as they could under the existing provisions of the Constitution 


tice the electors are converted into agents to carry out instructions 
yiven them before their selection. Besides failing to meet the ex- 
poctations of those who advocated the adoption of the present plan, 
I submit that the wisdom of the system has not been vindicated or 
shown after a fair trial of its workings. The plan of electing a Chief 
Magistrate charged with the exercise of the supremely important and 
delicate duties of that high office, or a Vice-President, who in certain 
contingencies would become President, in any way that might defeat 
the will of the people of the United States, was not wise, ause it 
was inconsistent with the great leading principle upon which our 
whole theory of government rests. 

The debate and the proceedings of the convention which framed the 
Constitution show that the delegates in that convention were of the 
opinion that the people could not be safely trusted with the selection 
of President and Vice-President. The convention eventually adopted 
as the safer experiment the plan of interposing between the people 
aud the selection of President and Vice-President a select body or se- 


lect bodies of men deemed better coer of making the selection in- 
telligently avd safely; but before the convention adopted this plan 
of electoral colleges, several other plans were proposed, discussed, 


and voted upon. 

On the question of an election by the people instead of by the na- 
tional Legislature, the proposition received the vote of only one State— 
that of Pennsylvania. 

The proposition that the Executive should be chosen by electors 
appointed by the State Legislatures was voted down, and that of 
theosing the Executive by the national Legislature was at first 
unanimously adepted, but the vote was afterward reconsidered and 
the convention decided— 

First. That the national Executive should be appointed by elect- 
ora, 

Second. That the electors should be chosen by the State Logisla- 
tures. : 

Afterward it was voted (seven States voting in the affirmative and 
three in the negative) that the President should be appointed by 
Congress. 

Subsequently, upon taking up the report of the committee of eleven, 
in which was presented the draught of a plan for appointing electors 
by each State, and for electing and counting the votes for candidates 
for President and Vice-President, (which plan embraced a provision 
for an clection by the Senate, in case there should be more than one 
candidate having the votes of a majority of the clectors, or in case 
none of them have a majority,) seven of the States voted to retain 
this last-named provision in the plan, and three voted against it and 
in favor of an election, in either of the contingencies mentioned, by 
the Congress instead of by the Senate. 

Finally, the clause in the report providing for the appointment of 
electors by each State was adopted by the conventiou—New Hamp- 
shire, Massachusetts, Connecticut, New Jersey, Pennsylvania, Dela- 
ware, Maryland, Virginia, and Georgia voting in the affirmative, and 
North and South Carolina in the negative—and the existing provis- 
ion for an eventual election by the House of Representatives was 
adopted by a vote of seven States in the affirmative and three in the 
negative. 

‘The question as to the mode of selecting the Executive, according 
to the admissions of the ablest members of the convention, was an 
exceedingly perplexing and difficult one. 

It is evident that the plan at last adopted by the convention was 
based upon distrust of the people, and had its origin in aristocratic 
forms of government in which the nobility or select bodies elected 
the sovereign or chief magistrate. 

The convention dreaded the effects of popular passion and preju- 
dice and tumult in the important matter of the selection of a Chief 
Magistrate, if the people assembled at the polls should vote directly 
for their choice for President, and assumed that small bodies were 
less easily corrupted than large ones. 

it is not surprising that the framers of the Constitution, who had 
not seen the theory of a democratic government in this country tested, 
and who were surrounded by peculiar circumstances inthe perform- 
ance of their work of inaugurating the experiment of providing for 
the organization of the Government and the distribution of its pow- 
ers, should hesitate to provide for electing the Executive by a direct 
popular vote. Mr. Madison and Mr. Gouverneur Morris preferred 
this plan to an election by the national Legislature; but the elect- 
oral system, as provided for, was a compromise between those who 
favored an election by Congress and those who opposed that mode of 
selecting the Chief Magistrate of the natidn. 

There would seem to be as little danger resulting from passion 
excitement, and tumult if the people voted directly for President and 
Vice-President, now that the original theory of the electoral coll 
acting independently of pledges to vote for particular persons 
been exploded, as there is when the people vote for electors for Presi- 
dent and Vice-President. This objection, originally urged against the 
plan of electing the President and Vice-President directly by the peo- 
ple, losé all of its force when the people, conforming to this inconsistent 
plan of having a selection of their President and Vice-President made 
for them and independently of them, eventually adopted the plan of 
instructmg the electors selected by them as to who latter should 
vote for. The people have slowly, but surely and effectually, resumed, 








on the subject, the power and control over the matter of the selection 
of their Chief Magistrate and the Vice-President, of which a want of 
full confidence in the theory of ra government on the part of 
the delegates in the convention of 1787 sought to deprive them. 

In the early presidential elections the electors were chosen in many 
States by the Legislatures without the question of the selection of 
the electers being voted on by the people ; and this was done by Del- 
aware, Georgia, Louisiana, New York, and Vermont down to the year 
1824, and by South Carolina down to the late war; but now, in.every 
State in the Union, the electors are chosen by the a and are 
practically pledged in advance to carry into effect the will of the 
people in the particular State in which they are voted for in the 
selection of President and Vice-President. 

Nor has the other objection urged against the election of President 
and Vice President by a direct vote o ee that the electoral 
colleges would be less likely to be corrupted or improperly influenced 
than the people, been shown to have any weight in it; for it would 
seem to be clear that small bodies of men intrusted with such a vast 
power as that of selecting a President of the United States, with such 
immense patronage as flows from him, may be reached by the arts of 
corruption and an while the great body of the ple cannot 
be so easily reached, if they could be corrupted atall. The patronage 
at the disposal of the President is sufficient, if it could have the 


effect, to corrupt every presidential elector; but it could not reach © 


the whole body of the American ple. 

I have alluded to the two objections urged against an election 
directly by the people, and have suggested what I regard as a full 
answer to these objections. I have also referred to the fact that the 
original theory upon which the electoral-college system was adopted 
has not been carried out in practice, and that the people had shown 
a determination to control the action of the electoral colleges, so that 
now the electors in every State in the Union are voted for and in- 
structed by the people at the polla 

I come now to speak further of the objections to the extsting plan 
of election of President and Vice-President. 

It deprives the people of the privilege of voting for their choico 
for President and Vice-President, and is not in harmony with the 
American theory announced by Mr. Madison, that “it is indispensable 
that the mass of citizens should not be without a voice in making 
the laws which they are to obey, and in choosing the magistrates 
who are to administer them.” 

Ours being a government of the people, for the ar and by the 
people, each voter, entitled to have his voice heard i the selection 
of the highest as well as the lowest elective officer in the country, 
should be permitted to vote directly for the men of his choice for 
President and Vice-President. But under the electoral-college system 
a very large number of voters have been deprived of the privilege 
of voting for their choice for President and Vice-President, and are 
thus practically disfranchised. 

In 1860, in most of the States in the southern section of the coun- 
try, electors who were pledged to vote for Mr. Bell, Mr. Breckinridge, 
and Douglas were nominated and voted for, but no voter in that large 
section could have his vote for Mr. Lincoln counted, however anxious 
he may have been to vote for him, because no convention or party had 
nominated electors on the republican ticket. And such was the caso 
with a desiring to vote for Mr. Douglas in States where no 
Douglas ticket had been nominated. 

The present system makes the convention or caucus system indis- 
pensable, for the individual voter cannot give effect to his vote unless 
there are others in the particular State or locality who will meet and 
nominate an electoral ticket for which he can vote. 

The election of a President and Vice-President, under the present 
system, is practically an election by the States. Under the present 
apportionment, the electoral votes of ten or less than one-third of the 
States nray decide the result. 

A candidate voted for for President may carry enough States to 
give him a majority of the electoral votes by an aggregate majority 
not exceeding 50,000 votes of the popular vote, thus securing his 
election, while his competitor may carry all the remaining States by 
majorities amounting in the aggregate to half a million majority of 
the popular vote over the successful candidate. 

The vote of —_ avena ae ee or eee —a- is the same 
in effect as if the people of the States, giving in the aggregate a 
majority of the electoral votes, had voted moentanensiy for the same 
man, which is never the case. 

There is a state of things existing in this country at present very 
different from that which existed in it when the mode of electing a 
President and Vice-President was discussed in the convention of 
1787. Then the population of the whole country was little more 
than the present population of some of the States of the Union. 
Then there was aero in case of an election by the people, as 
the people would bo likely to vote for some man in their own State, 


that the largest State would be sure to succeed, except in the case of 
the slave States, the slaves having no aes 

But with a population of forty millions of people, and the objec- 
tion to a direct vote by the people, sofar asit formerly affected the 
slave States, removed, we may now, aided by an ex nee of eighty- 
seven years, look at the question divested of this objection to an elec- 
tion of a President and Vice-President by a direct vote of the people. 
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There is an inherent injustice and unfairness in tho present plan. 
It had its origin in the dea of preserving the equality of the States 
in the selection of a Chief Magistrate and of protecting the smaller 
States in their rights. But how has the plan worked in this regard ? 
A familiar and forcible illustration of the truth of the proposition 
that, instead of preserving and securing an equality of influence 
among the States, so far as the smaller States are concerned, the 
elections may be controlled by some one of the larger States, is found 
in the ease of the election for President in 1844, when the small vote 
of five thousand given in New York to Mr. Birney resulted in giving 
the whole electoral vote of that State to Mr. Polk, and elected him 
over Mr, Clay. 

It would seem that there was an intrinsic injustice in requiring 
the vote of a State to be cast solidly, as it must be under the exist- 
ing provisions of the Constitution. In New York, for instance, one 
person voted for for President may have a majority of only a few 
votes over another person voted for, which smali vote carries with it 
the entire electoral vote of the State, and this small majori‘y in effect 
silences the voice and suppresses the wishes of nearly half the quali- 
tied voters of that State. 

It is evident that the power of the States, as such, in controlling 
the election of President which they now possess, is secured to them 
in the practical working of the present system, by the electors being 
pledged in advance to vote for a particular person, and by the vote 
being cast in solido. And it is also evident that the influence of the 
States in the presidential elections, thus secured and exercised, is 
secured at the expense of a principle of fair representation. 

While the dectrine of State sovereignty has generally been insisted 
upon as a protection to the smaller States, this particular feature of 
it has been preserved and strengthened at the expense of the smaller 
States. The electors were at first generally chosen by districts, in 
States that did not choose them b their Legislatures; but this prac- 
tice was broken up by two of the larger States of the Union, because 
it tended to destroy their power in the presidential elections. The 
votes of these States being cast as a unit, or solidly, they were of 
greater consideration or weight in determining the result than under 
aayenan which might divide them up among the contending candi- 

ates. 

The result in New York and Pennsylvania, for instance, is looked 
to with the greatest anxiety, as likely to determine the election, be- 
cause the electoral vote of these States amounts to more than one- 
fifth of the whole electoral vote to be cast for President, and may 
control the result; whereas, if the votes of these States could be 
divided up, and counted an the plan in the amendment we are now 
considering, the case would be quite different. 

I have presented facts and considerations going to show the unfair- 
ness of the present system or plan of electing a President and Vice- 
President, its injustice, and the objections to the present mode, growing 
out of the fact the provision for the appointment of electors, and the 
incidents of the electoral system, may defeat the popular will. 

I now come to consider a defect in the present plan of electing a 
President and Vice-President which may result in the most serious 
consequences if the defect is not soon remedied. 

There is no tribunal by which, or law under which, contests grow- 
ing. out of these elections can be decided. 

he Constitution provides that “each State shall appoint, in such 
manner as the Legislature thereof may direct, a number of electors 
equal to the whole number of Senators and Representatives to which 
the State may be entitled in the Congress.” Thus the mode of choos- 
ing the electors is placed entirely beyond the power and jurisdiction 
of the National Government; and whatever disorders, irregularities, 
or failures in the appointment or selection of electors in any of the 
States may occur, they are entirely without remedy or redress by the 
Government. . 

All of the States now, by the enactment of their Legislatures, pro- 
vide that the electors shall be chosen at large by the qualified voters 
of the State, but in none of them is there any provision of law for 
the settlement of any contest that may arise out of such election. 
W> are not justified in supposing that the presidential elections in 
the future will be free from fraud, or that the will of the people may 
not be defeated by violence, disorder, or fraud at the polls, or in the 
action of supervising and returning boards. 

To say the least of this matter, it is evidently the part of wisdom 
and sound statesmanship to guard against such a possible, if not a 
probable contingency in a matter threatening so much of danger to 
the peace if not to the existence of the Union. , 

In every State in the Union there is a provision for settling con- 
tests in the elections for governor and other State officers, but no pro- 
vision is made for contesting the election of electors; and the re- 
turns, it is claimed, must stand and be counted in the presence of 
the Senate and House, if sent forward in the time and in the manner 
directed in the Constitution. 

Besides the omission to provide for settling contests, if any, in the 
election of electors in the States, it is claimed that there is no pro- 
vision under which the two Houses of Congress can make any deter- 
mination of any question which may arise upon opening the certificates 
and counting the votes. 

The Constitution provides that the President of the Senate shall 
be the depositary of the electoral votes, and that he “shall, in the 


presence of the Senate and House of Representatives, open all the 


certificates and the votes shall then be counted.” 





count the votes. 
clared elected. 

the vote of Wisconsin, which the President of the Senate decided 
was out of order, and after the count he declared the meeting dis- 
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Under this provision it is claimed that the two Houses of Congress 
are mere witnesses of the counting of the votes, and that they are to 
be present in their separate characters, and not as a joint convention 


possessing any power to do more than to simply witness the counting 
.of the votes. 


It seems to have been understood that neither House, in its sep- 
arate character, or both as a joint convention, could do more than be 
present and witness the performance of a duty enjoined by the Con- 


stitution on the President of the Senate, and the counting of the 
votes ; and this seems also never to have been questioned until the 


, 


ear 1857, when objection was made to the counting of the vote of 
Visconsin, because the electors in that State had failed té meet and 


cast their votes on the day prescribed by law. The objection hal 
much weight in it, for the Constitution provides that the electors 
shall meet and vote on the same day in all the States, and Con 


‘8S 
had Pihet th a few years after the Constitution was formed, (in 
1792,) that the electors should meet in each State and cast their votes 


on the first Wednesday in December, and that they should be chosen 


within thirty-four days of that time. 
The President of the Senate, however, decided that the objection 
was not in order, and that nothing was in order but to receive and 
The vote was counted, and Mr. Buchanan was de- 
A motion was made to correct the count and exclude 


solved. 

Upon the retirement of the Senate debates ensued on the question 
in both Houses, and these debates show that the bet¢er opinion was 
that the two Houses had no jurisdiction over the matter of counting 
the electoral votes, either jointly or separately, as the Constitution 


-had failed to provide such jurisdiction as to any question which might 


arise on the occasion of counting the vote, and that the two Houses 
were to be present simply as witnesses of the accuracy and result of 
the count. 

It happened that the vote of Wisconsin was not decisive of the result. 
But suppose it had been, and by counting it for Frémont and Dayton 
they would have been elected, or by rejecting it Mr. Buchanan and Mr. 
Breckinridge would have been elected, Mr. Mason, the President of the 
Senate, having the decision of the question in his own hands, what 
would have been the result? How dangerous the exercise of such a 

wer as that vested in such a casé in the President of the Senate! Is 
it too much to assume that the dangerof civil war or revolution would 
have been imminent ? ° 

Nor would the danger have been less imminent if the objection 
made to the counting of the vote of Wisconsin had been entertained 
and allowed, and the decision of it referred to the concurrent action 
of the two Houses, taken oe es as now provided by what is 
known as the twenty-second joint rule, adopted in 1865. The Senate 
was then strongly democratic and the House republican. The two 
Houses would most likely have failed to a , and we can imagine 
the serious and dangerous complications which might have resulted, 
and to what extent the peace of the country might have been endan- 

ered. 

If the two Houses are to be present ou the occasion of counting the 
votes merely as witnesses, and the President of the Senate has power 
to open the certificates and prevent the action, or any action, by tho 
convention of the two Houses, and upon the announcement of the 
vote by tellers declare the result, the power is a dangerous one to be 
lodged in any one man, attached, as he may be to the fortunes of a 
political party or personally interested in the result of his own decis- 
ion. 

And the latter hypothesis is not a mere theoretical or fanciful spec- 
ulation as toasimply possible contingency. It has occurredsix times 
in the history of presidential elections that the President of the Sen- 
ate has been directly and personally interested in the result he an- 
nounced. Mr. Adams, in 1797, declared himself elected President. 
Mr. Jefferr nin 1801, when he and Colonel Burr were candidates for 
President, announced the result. Vice-President Tompkins opened 
the certificates and the vote was counted when he was a candidate 
for re-election. In 1837 Vice-President Van Buren did the same thing 
and declared himself elected President. In 1841 Richard M. Johnson - 
announced the vote for himself and that for Mr. Tyler, the opposing 
candidate ; and in 1861 ‘Mr. Breckinridge, then President of the Sen- 
ate, announced the result when he himself was a candidate for the 
Presidency. 

It was the duty of these distingnished men to do just what they 
did, a duty enjoined on them by the ae provision of the Consti- 
tution, but the danger of continuing that provision which vests the 
power given the President of the Senate in any one man, and par- 
ticularly when he may have a "aerate interest in the result of his 
action, or be influenced by the demands of his party upon him, is not 
lessened by the fact that such men as Adams and Jefferson, ‘Tomp- 
kins, Van Buren, Johnson, and Breckinridge may have acted with 
perfect fairness in the transaction. 

It will be noticed by those who take occasion to examine the very 
interesting debate which took place in February, 1857, when it was 
moved to reject the vote of Wisconsin, that protests were vigorously 
made against the action of the President of the Senate on that occa- 
sion, and the proposition that the two Houses were simply present 
under the Constitution as mere witnesses of the counting of the vote 
was earnestly combated. 
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The question was not settled, and could not very well have been 
settled. 


But even if the theory contended for on that occasion by those who | fi 


assumed that the two Houses had aright to act on the question made 
as to the vote of Wisconsin, and either receive or reject the vote, was 
adopted as the true one, the difficulties and dangers growing out of 
the question by reason of the fact that the Constitution fails to pro- 
vide how questions of the kind arising when the vote for President 
and Vice-President is counted still remain. 

If the President of the Senate in such a case has the power which 
it is claimed by some he possesses, there is omer If the two Houses 

resent at the opening of the certificates and counting of the vote 
oo jurisdiction to determine any question which may arise affecting 
the vote of any State, there is danger ; and with the doubt existing 
as to whether the power to decide these questions resides in the two 
Houses, or can be determined by the two Houses acting in conven- 
tion, or by their acting separately, and also as to how they shall act, 
whether by States or by a different method, there is danger; and it 
must be apparent that when the action of the President of the Sen- 
ate or of the two Houses is had in any case where that action decides 
the result of a presidential election, while the doubt we have men- 
tioned exists, the worst possible consequences are likely to follow. 

It will not remove this danger to say that the framers of the Con- 
stitution never intended that the President of the Senate should ever 
exercise any judicial power in determining or ruling upon the vote as 
between two sets of electors, or upon the sufficiency or validity of 
the certificates, or the votes of the electors in any State ; for we have 
seen, in practice, that the exercise of these high powers may devolve 
upon that officer ex necessitate rei, and that his decision, although it 
may decide the result in a doubtful case, is final unless the twenty- 
second joint rule remedies the omission or defect in the Constitution. 

The action of the two Houses under this rule in a doubtful case or 
on a doubtful question, particularly when party spirit was bitter or 
party excitement high, would not give satisfaction to the country, or 
be regarded as a finw| settlement of the result, especially as it would 
be difficult, if not impossible, to find a warrant in the Constitution 
for the power assumed by Congress to adopt this rule, which virtu- 
ally makes Congress the judge of the result of the olection for Presi- 
dent and Vice-President. Even admitting, for the sake of argument, 
that Congress had the power to adopt the rule, it is both unreason- 
able and dangerous, because it may make the right of the people of 
a State to participate in a presidential election to depend upon the 
concurrent action of the two Houses of Congress in the manner as 
directed in the rule. It will be noticed that the provision of this rule 
is not that the vote shall be counted unless the two Houses concur in 
its rejection, but it is provided by the rule that “no vote objected to 
shall be counted except by the concurrent votes of the two Houses.” 

The presumptions of law are in favor of the fairness and legality 
of the vote offered to be counted ; and yet, with these presumptions, 
Congress has undertaken, by this twenty-second joint rule, to say 
that if objected to the vote shall not be counted unless both Houses 
vote to receive it. Under this rule, the objection to the vote being 
counted is virtually assumed to be valid and conclusive unless over- 
come affirmatively by the vote of both Houses, thus placing it in the 
power of one House to reject the vote of a State. The rule invites 
captious objections to the votes offered to be counted, and places it 
in the power of a defeated political party having a majority in either 
House to defeat an election by the people. It is a powerful tempta- 
tion, which a defeated party may not resist. If objection to the vote 
of a State is made, and the Houses disagree, the vote of the State 
is lost. Thi. may result in a tie vote or in the election of a candi- 
date who, if the vote thus rejected was counted, would be defeated, 
or in preventing either of the candidates from having a majority of 
the votes, and thus throwing the election into the House of Repre- 
sentatives. 

It must be apparent that the claim supported by the twenty-second 


joint rule, that Congress has power to admit or reject the electoral 


vote of the States, subverts the whole theory upon which the exist- 
ing constitutional provision in relation to the appointment of electors 
is based; and it is equally plain that if Congress had this power, its 
exercise would conflict directly with the known purpose of the framers 
of the Constitution to preserve the independence of the executive and 
the legislative department each of the other. When the electors 
meet on the first Wednesday in December, their office is fully per- 
formed, and there is no authority given in the Constitution or in any 
law under which the college could ever again meet for any purpose. 
No tribunal has been provided to inquire into the rightfulness or 
regularity of the selection of electors, and set aside their votes, nor 
did the framers of the Constitution anticipate the possibility of a con- 
test between two sets of electors, or of irregularities or frauds in the 
choice of electors, which would warrant the rejection of their votes. 
-But by requiring that the electors should meet in each State on the 
same day, and make a list of the persons voted for for President and 
Vice-President, which they shall sign and certify and transmit sealed 
to the seat of Government, directed to the President of the Senate, 
the framers of the Constitution evidently intended that no tribunal 
should inquire into the rightfulness or regularity of their election und 
set aside their votes; and there was not only no opportunity for a 
contest as to their election or as to the action of the electors in cast- 
ing their votes, but it was made impossible that Congress should pass 


upon these questions, 28 the electoral colleges in each State, when 
they had cast their votes on a particular day, on that day became 
unctus officio, and the votes then cast, sealed, and sent to the Presi- 
dent of the Senate were not to be opened except in the presence of 
the two Houses, and were to be counted on the occasion of their 
being opened. 

If this provision of the Constitution is complied with according to 
the letter of the provision, there could be no contest in relation to the 
vote; and it must be coanted if it appear that the vote was cast as 
required by the Constitution, and certified in due form as required by 
law, and this without regs rd to notorious frauds in the selection of 
electors. : 

From what has been said, it is easy to perceive that with no pro- 
vision for a tribunal to decide contests in relation to the election of 
President and Vice-President, and the possible if not the probable 
assumption by the two Houses of Congress of the right to decide 
questions which may arise on the occasion of counting the electoral 
votes, especially under the twenty-second joint rule, the danger of 
having the election thrown into the House of Representativesis largely 
enhanced. That this result is to be deprecated, and if possible pre- 
vented by the Sot ere of a different mode of determining the 
question of who is elected President and Vice-President, we take it 
for granted will be conceded. Certainly it will be conceded by all 
who desire that the voice of the people shall be heard on the impor- 
tant question of the selection of the chief executive officer of the 
nation, and of one who may succeed to that high office. 

Under the provision of the Constitution for an election by the 
House of Representatives, the representation from each State is en- 
titled to only one vote without regard to the vast difference in popu- 
lation of the different States as compared with each other, and it 
must be without regard to the prineiple upon which all our ideas of 
popular representation in this country are based. 

In the next place, such an election, particularly in cases where it 
may be regarded as defeating the popular will, is fraught with dan- 
ger to the peace of the country. The elections in 1801 and 1825 need 
only be mentioned as suggestive arguments in support of the propo- 
sition that an election by the House of Representatives may be a dan- 
gerous proceeding. The throwing of the election into the House fur- 
nishes great opportunities for bargain, intrigue, and corruption. 

No one, it is assumed, would desire to see a repetition of the action 
of the House in 1825, when the candidate defeated in the House had 
received a large proportional majority of the popular vote, and had 
received a large plurality of the electoral votes. 

A repetition thereof, under certain conditions of public sentiment, 
and with party excitement at fever-heat, might lead to the most de- 
plorable results. 

Moreover, when it is considered that one of the objects in having 
an election for President every four years is that the public senti- 
ment of the country may be expressed in the selection of a Chief 
Magistrate who is to represent that sentiment and carry it into effect 
so far as he can constitutionally, it is manifestly wrong that mem- 
bers of the House elected nearly two years before the election of a- 
President, and whose political sentiments and policy may have been 
repudiated by the people in the presidential election, should elect 
~~“ wprpeaneret: and thus defeat the more recently expressed popular 
will. 

To remedy the evils, omissions, and injustice, and to guard as far 
as possible against the dangerous tendencies and incidents of the 
present mode of electing a President and Vice-President and deter- 
mining the result, the committee have recommended the adoption of 
the amendments now reported back to the House. 

This proposition, as I have said, involves a radical change in the 
mode of election, and dispenses entirely with what we have sought 
to show was the useless machinery of presidential electors and elect- 
oral colleges. 

First. The amendments proposed secure the election of President 
and Vice-President by a direct vote of the people, so that the voice 
of each citizen of the country entitled to vote shall be heard and 
have its en in determining who shall fill these high positions. I 
do not consider it necessary to elaborate what I have already said in 
favor of this portion of the proposed amendments. The proposition 
is in harmony with what has become a fundamental principle in our 
theory of government, and that is, that this being a Government of 
the people, every citizen should have a voice in selecting the magis- 
trates who are to execute the laws, and that the people must be, and . 
are entitled, to be, trusted in the decision of any and every question 
affecting their interest, safety, and welfare. The people voting 
directly for President and Vice-President, the danger of cabal, in- 
trigue, and corruption, which may be ht about by the use of 
executive patronage and influence, and which might tempt electors 
and electoral coll will no longer exist unless a majority of the 
whole people could thus be corrupted or influenced, which is improb- 
able, if not impossible. 

And, lastly, the proposed 


amendment in this + secures tho 


adoption of the only mode by which the will of the people can bo 
effectually and certainly carried into effect in the important matter 

of the selection of President and Vice-President. 
Second. The proposition embraced in the amendments looks to a 
vote of the ple by districts equal in number to the Representa- 
e State may be entitled in the Congress, to be com- 


tives to which t 
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d of contiguous territory, and to be as nearly equal in ulation 
wae be. The argument in favor of this sive as eee ‘aeeaity 
partially presented. It has been seen that, with the vote of each 
State for presidential electors cast in solido, the popular will has been 
sometimes defeated. A very small jority ina State carries the 
whole electoral vote of that State, as in the case of New York in 
1844, hereinbefore mentioned, and that this occurring in, say one- 
fifth of the States, will elect, notwithstanding there may be in the 
other States a large popular majority given for the unsuccessful can- 
didate. If, under the amendment Poe the person having the 
highest number of votes in each of said districts is entitled to the 
vote of the district, counting one presidential vote for the person ob- 
taining a majority in the icular district, no such result as that of 
defeating the popular will can ocear. 

Under the amendment, the person receiving the highest number of 
votes in a State it is true, would receive or be entitled to two presi- 
dential votes for the State at large, and this is proposed as a just 
concession to the autonomy of the States as such, which has found 
its sanction in the almost universal recognition by the people, ever 
since the formation of the Government, of the wisdom of the framers 
of our Constitution in providing that the Senate shall be composed 
of two Senators from each of the States of the Union. It is also true 
that under the proposed amendment, if two persons have the same 
number of votes in any State, it being the highest number, they shall 
receive each one presidential vote from the State at large, and that 
if more than two persons shall have each the same number of votes 
in any State, it being the highest number, no presidential vote shall be 
counted. And there can possibly be no valid objection to either of 
these provisions; for if the vote in any State between two candidates 
receiving the highestnumber of votes in that State is divided between 
them, no principle of fairness and none of the rights of the State are 
violated by giving the State (so to speak) the benefit of two votes in 
the count or one vote each to the two candidates; and if more than 
two candidates each have the same number of votes in a State, being 
the highest number of votes, it would be simply impossible to divide 
the two presidential votes for the State at large between the three 
candidates without giving to each candidate a fraction of a vote. 

But notwithstanding these provisions are made in the amendments 
for securing to each State, or to the candidates having the highest 
number of votes in the State, two votes for the State at large, yet 
the important feature or element in the plan proposed is that under 
it there is to be a vote of the people by districts, which will tend to 
prevent a defeat of the will of the people, and will have a powerful 
tendency to prevent frauds in the election. 

Under the present system, the States voting solidly, many induce- 
ments to fraud exist. Parties are frequently nearly balanced in a 
State, and fraud in our large cities or in a particular locality may 
control the electoral vote of an entire State; whereas under the dis- 
trict system proposed by the committee the frauds in our large cities 
would only affect the vote in the district in which they occurred. 
The risk and expense will not be incurred to carry the vote of a 
single district that would be incurred if the result of the fraud was 
to determine the vote of the whole State, and perhaps secure the 
election of a President. 

Third. The amendment provides that Congress shall have power 
to provide for conducting the elections of President and Vice-Presi- 
dent; and provides also that the States shall be divided into districts 
by the Legislatures thereof, but that Congress may at any time by 
law make or alter the same, This proposition is based upon the 
theory that there should be some uniform constitutional rule upon 
this subject. The election of a President and Vice-President is a 
national affair. The whole people of the United States have a deep 
and direct interest in the result of such an election, and an interest, 
therefore, not only in the fact that an election shall be held, but in 
the manner of holding it. And the Conzress of the United States, 
the representative of the oe and of the States, the department 
of the Government in whic national legislative power under the 
Constitution resides, is the only power which can appropriately and 
efficiently control in this matter, so vitally important to the interests 
of the entire people. 

The power to appoint electors being conferred by the Constitution 
of the United States on the State Legislatures, it cannot be taken 
from them or modified by their State constitutions. 

No one doubts that, under the Constitution as it now stands, the 
Legislatures can at any time repeal all iaws providing for the elec- 
tion of elector’ by the people. e very fact that it is in the power 
of the Legislatures of the various States, under the present system, to 
adopt different modes of choosing electors, is suggestive of the neces- 
sity of establishing a uniform system or a uniform constitutional rule 
on tho subject; especially as it is apparent that some of the States 
under the existing system may dispense, as some of them have done 
in the past, with an election of electors by the people, and thus to 
that extent defeat the popular will. 

Fourth. What Ihave a ay said of the dangers which may result 
from having no tribunal provided ‘by the Constitution for the settlo- 
ment of contests and questions Cook out of elections for Presi- 
dent and Vice-President need not be repeated. The amendment now 

roposed provides that the returns of theelection shall be made to the 
Rapeemne oart of the United States within thirty days after the elec- 
tion, and that said court shall, under such rules as Congress may 


adopt, or such as the court, in the absence of law, may adopt, deter- 
mine any contest in respect of such returns, canvass the samé, and 
declare within ninety days after the election, by public proclamation, 
who is elected President and who is elected Vice-President. 

Without going into alengthy argument in era of this branch of 
the proposition, I state that, conceding that it is important (and I 
think it is vitally important) that there should be a tribunal created 
by the Constitution for canvassing the returns and determining ques- 
tions arising thereupon, the plan of having the Supreme Court of the 
United States to determine these questions is preferable to any other, 
and mainly because its rulings and decisions, while they are apt to 
be characterized by an intelligent apprehension and clear understand- 
ing of the questions of law and fact involved, will be made with less 
of partisanship and party bias than that of any tribunal which could 
be established for the purpose of deciding these questions, and its 
judgments and rulings would therefore be more likely to be acqui- 
esced in by the people and regarded as a final settlement of the ques- 
tion. The court is independent of the executive department, and so 
far as it can be is independent also of the other department of the 
Government; and with the provision in the proposed amendments 
that “no person who has been a justice of the Supreme Court shall 
be eligible to the office of President or Vice-President ” adopted, that 
court would be as completely free of any of the motives or influences 
which would weaken the force of its final adjudications on the ques- 
tions submitted to it, in the judgment of the country, as that or any 
other tribunal could be made. And, after all, the sanctions of an 
indorsement by the people of the United States, or their aquiescence 
in measures affecting the country, is the most important considera- 
tion connected with legislation. The Supreme Court has always en- 
joved the confidence of the people of the United States, and their 
faith in. its wisdom and integrity is well founded, Ido not mean 
to intimate a doubt that it will continue to deserve the fullest confi- 
dence of the whole country by reporting a proposition to make its 
members ineligible to the office of President or Vice-President ; but 
it will relieve the court, besides being eminently proper, that as the 
court is under the proposed amendments to decide questions which 
may in some cases be decisive of the result of a presidential election, 
its members should be relieved of the possible imputation of having 
a personal interest in the action of the court. 

ifth. The amendments now proposed provide that the person hav- 
ing the highest number of presidential votes in the United States 
shall be President, and so of the Vice-President. This substitutes 
what is known as the Ng singe rule for the majority rule. Under 
the present provision of the Constitution there can be no election 
except by a majority of all the electoral votes; and if no candidate 
receives such majority, the election is thrown into the House of Rep- 


.resentatives, where the choice is made between the three highest 


candidates. 

By the amendment proposed the candidate receiving the highest 
number of votes cast in the United States will be elected, although 
he may not have a majority of all the presidential votes, so that the 
election in every case is final. This finality of the election is the feature 
which chiefly recommends the plurality plan; as, being final, it does 
away with the unfairness and the danger of an election by the House 
of Representatives. Under the present system of clecting a President 
and Vice-President, unless there is a candidate who has received a 
majority of the electoral votes, the election is thrown into the House, 
where, to say nothing of the other elements of unfairness in such an 
election, as an election not by the people but by the House of Rep- 
resentatives, the voting in the House, although confined to a selection 
between the candidates, not exceeding three, having the highest 
number of electoral votes, may result in the selection of a person who 
is not the choice of a majority or even a plurality of the people of the 
United States. 

The majority should govern; but it is submitted whether, if re- 
quiring that a candidate shall receive a majority of the electoral 
votes, as under the present system, may necessitate a choice by the 
House of Representatives, and the evils and dangers of such an elec- 
tion as the latter, it would not be best to adopt the amendment pro- 
posed, and so make the action of the people final. The people vote 
for whom they please, and with a full knowledge that the candidate 
receiving the highest vote is to be declared elected; and there seems 
to be no good reason why they shovld be compelled to form them- 
selves into a majority, nor any good reason why, if the candidate has 
a ae over any other candidate, he should not be declared 
elected. 

It is said that an officer elected by a majority of all the votes cast 
carries with him a greater moral force and authority than one receiv- 
ing only a plurality of the votes. But this is doubtful. In every 
State where this plurality rule is in force, for many years, it has 
worked well and given satisfaction; and if the amendments now 

roposed in this regard shall be adopted and ratified, a President and 
Vice-President elected thereunder who have received a plurality of 
all the votes cast at a fair election would carry with them the whole 
moral power of the office. It would be very different from the case 
of a candidate in the minority at the polls, who had received fewer 
votes than other candidates, being made President by the vote of 
the House of Representatives, and different also from the case of one 
who succeeds to the office of President by the death of the incumbent 
of that high office. 








The moral force of Mr. Polk, General Taylor, Mr. Buchanan, and 
Mr. Lincoln was not impaired by the fact that they had received a 


plurality only of all votes cast at the polls. 


If the plurality system is adopted, and the or vote directly for 

1is vote with a full 
knowledge that the candidates receiving the highest number of votes 
will be declared elected; and this takes away the inducement to 
scatter the vote and throw the election into the House, as under the 


President and Vice-President, every voter casts 


present system. The clectoral colleges under the present system in 
all the States may be chosen by a plurality vote, as there is no pre- 
vision of law in any of them that the electors shall have a majority 
of all the votes cast in the State. 


Mr. Speaker, I feel that I have discharged my duty in bringing to 


the notice of this House and the country the evils of and the objec- 
tions to the present mode of electing the President and Vice-Presi- 
dent, and the danger to the peace of the country if not to the integ- 
rity of our institutions, which is imminent, if a remedy is not fur- 
nished ; and I close by expressing the hope that action will be taken 
at an early day which will change our present mode of electing 
President and Vice-President, and provide for settling questions con- 
nected therewith. 


Affairs in Arkansas. 


SPEECH OF HON. LEMUEL TODD, 
OF PENNSYLVANIA, 
IN THE HOUSE OF REPRESENTATIVES, 
March 2, 1875, 
On the report of the Select Committee on Affairs in Arkansas. 


Mr. TODD. Mr. Speaker, when I first read the report of the ma- 
jority of the committee on the Arkansas troubles I was struck with 
profound surprise and wonder ; surprise that they could come to the 
conclusion submitted by them, and wonder that they could publicly 
give to it the sanction of their names. Subsequent reflection an 
consideration have not modified or changed my first impressions. 
That conclusion is a palpable non sequitur from the premises laid down, 
aud would be laughable as a caricature on logic, if the gravity of the 
question did not transform it inte a terrible blunder. 

After establishing by indubitable and uncontradicted testimony 
that Joseph Brooks was in 1872 legally elected governor of Arkansas 
for four years; that he was fraudulently and shamelessly cheated out 
of his election and office, and illegally and absolutely denied all rem- 
edy for the redress of the wrongs perpetrated against him and the 
people of Arkansas; that the Legislature which convened in extraor- 
dinary session in May, 1874, was packed and suberned; that it by 
a preconcerted conspiracy and fraud, and in defiance of the express 
provisions of the State constitution, passed a law calling a constitu- 
tional convention; that a constitutional convention thus called did 
convene and form a constitution and assume powers clearly denied 
to it; that its ratification was submitted to the people upon condi- 
tions and provisions confessedly illegal, oppressive, and revolution- 
ary; that at such election State and county officers were also elected 
to fill all offices provided under it, and that the officers so elected 
assumed and took upon themselves their several positions, and dis- 
placing all officers elected in 1872, the committee conclude that be- 
cause all said acts were done under the pretended forms of law, and 
had not been followed by acts of forcible resistance, and because 
peace now prevailed throughout the State, neither Congress nor any 
other department of the Government should take any action in regard 
to the State government of Arkansas—a most strange, unhappy, 
and illogical conclusion; one that violates, contemns, and tramples 
down, in my judgment, every principle of law and every cardinal rule 
of representative government; one that sinctifies crime and canon- 
izes the criminal, that substitates wrong for right, that legalizes 
successful crime, and puts conquered virtue under the ban of con- 
demnation; one that will prove an incentive to revolutionary and 
mob violence, that will encourage and develop conspiracy, perjury, 
and fraud, and stimulate wild, reckless, and lawless men to essay, by 
murder and revolution, the overthrow of established governments— 
« conclusion that is subversive of the American idea of representa- 
tive government, and that is utterly destructive of the rights of mi- 
norities, who, under its recognition and dominion, would be abso- 
lutely at the mercy of a dominant and lawless majority. 

The element of success ought not to be recognized in determinin 
the right or the wrong of any given question, nor can it hallow anc 
legalize an action which in itself is wrong and in violation of law. 
As well might the burglar who consummates his midnight rebbery 
only by murdering the Scepiatiion plead immunity from punishment 
because he thereby escaped with his plunder. A theft of authority 
<loes not validate an order any more than the sale of stolen property 
vests title in the purchaser. Any action, whatever, to be valid and 
binding, must rest on a basis of right or lawful authority. If it is 
destitute of these attributes, it cannot infuse legal life into its cor- 
rupt and lawless form, nor claim recognition as a legal expression, 
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It is therefore no argument in support of the party claiming to be 
the legal officials of the State of Arkansas that their conspiracy was 
successful, and that under the thin disguise of usurped and stolen 
forms of law their labors were crowned with victory. Rather should 
the fact of success blacken the character of the conspirators and 
quicken the processes by which they should be brought to condign 
punishment; for if there be degrees in guilt, the man who fails to 
consummate his crime, stands in a more venial position than the bold 
villain who brazens his in the face of the public. 

Nor is there any force in the argument that peace has prevailed in 
Arkansas since the inauguration of Garland. Such a condition, in 
the light of all the facts that have transpired before and since that 
event, proves nothing in favor of the party in power, but is rather a 
splendid tribute to the law-abiding character and conduct of Gov- 
ernor Brooks and his friends, who, confiding in the justice and right 
of their cause, have appealed to the law, to us, to the constituted 
authorities, for redress and protection in preference to a resort to the 
arbitrament of arms and the shedding of blood. Cruelly stripped of 
their rights at home, insolently refused a hearing or redress, barred 
out of the courts by acts of Assembly, insulted, maltreated, calumni- 
ated, driven almost to desperation, outlawed, and a price set upon 
their heads, they still remain law-abiding men, calm in the conscious- 
ness of their own rectitude, making their appeal to us, who alone 
have power to give them an adequate remedy and full protection. 
Throughout long months of weary waiting, after having clearly and 
fully demonstrated the truth and righteousness of their case, they 
are at last met with an unaccountable denial and told, “True, Gov- 
ernor Broeks was legally elected; true he has been cheated out 
of his office, and all remedy and redress have been denied him by 
every tribunal of his State, beth legislative and judicial; true the 
State government and constitution have been overthrown by con- 
spirators and the ofiices filled by intruders; true all these acts were 
lawless and revolutionary; trne you have protested against all these 
acts and throughout peacefully claimed your rights, and are not 
barred by any cqnsent or acquiescence ; yet because the 
revolution has been successfully accomplished, and because peace 
reigns in the State, we will shut from view all these lawless enormi- 
ties, trample upon principle and constitutional obligations, and throw 
wide open a door that leads to turbulence, crime, revolution, and the 
destruction of the very foundations upon which our American system 
of government rests for security and power.” Sir, peace reigned iu 
Warsaw when Poland’s bravest and best lay dead and ghastly in the 
streets of that city, victims to the remorseless tyranny of Russia and 
murdered because they dared to do battle for home, country, and lib- 
erty. Peace reigned in New Orleans in September last after the 
white-leaguers had by force of arms overthrown the State govern- 
meut and after red-handed murder had strewn the streets with his 
gory victims. The same system of terrorism which silenced and 
cowed into submission wo ae of Warsaw and New Orleans now 
triumphs in Arkansas, ready and willing through her “young men 
who cannot be restrained ” to kill and slaughter all who resist their 
sway or dare to interfere with the dominant power. 

I deny both the correctness and the policy of the resolution sub- 
mitted by the majority of the committee. Indeed, they do not seem 
to have full confidence in it themselves, and, as if in serious doubt of 
their own judgment, refer the decision of the question to the judg- 
ment of the House. A tone of uncertainty and irresolution seems to 
pervade the who!s report, indicative of a desire to get rid of the sub- 
ject and to condemn all its palpable enormities as the easiest method 
of disposing of it. They do not earnestly and courageously grasp the 
question and probe it to its depths, but throughout touch it gin- 
gerly, palliating its rongh features and lightly dismissing the grave 
questions involved, as if insensible to their magnitude and far-reach- 
ing importance and as if languidly indifferent to results. To me the 
whole report is unsatisfactory in spirit, treatment, and conclusion, un- 
worthy of the distinguished gentlemen constituting the majority of 
the committee, and evasive of the stern duty which was committed 
to their charge. I think they should have, even from their own 
premises, arrived at a different conclusion and pronounced an em- 

batic condemnation against the lawless and revolutionary proceed- 
ings in Arkansas, by which a government was overthrown and the 
functions of its officials usurped; and that they should have reso- 
lutely insisted upon calling into requisition the Federal power to re- 
instate and pretect the lawful authorities of the State, and to punish 
with due severity the conspirators who organized the plot and are 
now enjoying the plunder. It seems to me that a wider and more 
comprehensive consideration of the subject than the majority of the 
committee have taken would have brought their views and judg- 
ments into full accord with those of the Executive, who has clearly 
and sharply comprehended the situation and suggested the appro- 
priate solution. Thoroughly familiar with the subject and alive 
to its great magnitude and suggestive influence on communities sim- 
ilar in eharacter and situation, the President, guided by his quick 
perception, resolute and sublime co , and unswerving devotion 
to duty, foresees all the logical results of the coup d’état, the necessity 
of throwing athwart its the power of the General Govern- 
ment, and destroying it before the contagion of its evil example infects 
other States and again plunges us into the vortex of civil war, with 
all its waste of blood and treasnre. I fully subscribe to his view of 
the case, and selemnly believe that a rejection of it by Congress will 
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lead to the most lamentable and deplorable results, in the midst of 
which may perish the very structure of our Government. Like a faith- 


ful and watchful sentinel, the President has sounded the alarm, 


pointed out the danger, and called for adequate and appropriate 
means to arrest the destruction that menaces the Republic and the 
sovereignty of the law. Itis our duty to heed the warning and coura- 
geously meet the evil and conquer it. If we fail in this our impera- 
tive duty, either through indifference or cowardice, and calamity 
comes upon the country, as it assuredly will, then will the people 
upon our recreant heads 
wrath. Why should we 
not interfere to crush out the usurping government in Arkansas? 


hold us to a stern accountability, and hea 
the full measure of their indignation an 


The occasion justifies and the law demands it. The wrong has been 
committed and the remedy is ample; why not employ it? If the 
facts as presented are true, how ean we evade the performance of our 
duty ? And that they are true no one denies who has impartially in- 
vestigated thein. 

It is true no precedent exactly meets the case in all its phases, and 
we must therefore depend on original‘eonstruction for the power of 
Congress over the premises. The nearest analogy to the question be- 
fore us is found in the famous Rhode Island case. Although the facts 
differ, the underlying principle isthe same. In the Rhode Island case 
the call for the interposition of Federal authority was made on the 
President by the existing and established authorities of the State. 
Tho charter government contained no provision for its amendment 
and alteration, and the attempt to overthrow it was a voluntary and 
spontaneous act on the part of a majority of the people outside of and 
in defiance of any authority conferred under the form of law. In that 
instance it was held to be the duty of the Executive to protect the 
established government by the employment of the military and naval 
forces, and, if need be, crush out by force of arms an insurrection 
against it. In this case the demand for Federal interference is made 
upon Congress from a State whose constitution contained provisions 
for ite own amendment and alteration by a dethroned body of offi- 
cials, who affirm that they have been ousted from their positions by 
usurpation, fraud, intimi¢ation, and a vielation in essential and fun- 
damental particulars of the constitution and laws of the State. The 
same principle applies to both cases and governs them, and that is to 
guarantee to every State a government resting ite claim for recogni- 
tion and protection ope the fact of ite ee If the government 
of Rhode Island could not be overthrown by the spontancous action 
of a majority of its people, becanse it was voluntary and not in con- 
formity with law, how does the case differ im principle from the one 
in hand, where the government and all official positions under it have 
been stolen, and the thieves, calling themselves rightful and legal 
owners, proceeded in violation of existing law to dispose of the prop- 
erty or constitution and substitute one of theif own making in its 
stead? Both aimed by illegal processes to destroy legally existing 
governments; one by force, the other by fraud; one oj‘enly and upon 
the idea of the abgolute sovereignty of the people, the other by fraud, 
usurpation, aud prostitution of the name and personation of law, No 
matter how accomplished, that change is illegal which is effected un- 
der no legal authority. It is the substance we must aes and not 
the empty name or machinery employed; and it is idle to call that a 
republican government, even if so in form, which has been illegally 
established in contravention of fundamental law, in violation of the 
rights of the people, in disregard of their wishes, and to which they 
never oa In Arkansas the actors in the rovolution which over- 
threw ite government were volunteers as real and actual as those in 
the Rhode Island project, and are entitled te no more respect and 
consideration, and should be as summarily dealt with and punished. 
Their evil work should be destroyed, and the legitimate government 
be restored to its own place and authority. These are my profound- 
est convictions; and so convinced am I of their thorough truth, that 
I am eager and willing to correct and punish the outrago which has 
been perpetrated on the State of Arkausas, and to employ the whole 
power of the General Government in so holy an enterprise ; and to 
auecomplish this effectively I invoke the co-operation of every law- 
abiding member of this House. 


Security of Elections. 


SPEECH OF HON. R. HAMILTON, 


OF NEW JERSEY’ 
IN THE HOUSE OF REPRESENTATIVES, 


March 3, 1875, 


On the bill (H. R. No. 4745) to provide 


sub 


nst the invasion of States, to prevent the 
version of their authority, 


to maintain the security of elections. 

Mr. HAMILTON. Mr. Speaker, this is a most extraordinary bill. 
It is full of langhable comedy, and it forebodes terrible tragedy. It 
should be entitled “A bill to put in force the suggestions of General 
Sheridan’s telegrams to President Grant.” It provides for enabling 
the President to proclaim the people of the South, in such districts 
as he may prescribe, insurgents; to suspend the writ of habeas corpus 





and to set up military government and control over them, with 
doubtless the rest left to General Sheridan for his disposal. 

The party in power have from stride to stride trampled down the 
rights of the States until they have nearly overrun and subverted all 
State governments. It only remains to give this bill the force of an 
enactment to divest the people of every vestige of the great inherent 
principle of self-government. 

The patriots of the Revolution cared but little about the paltry tax 
on tea or the trifling stamp duty; it was the prineiple they con- 
tended for. “ Millions for defense, but not one cent for tribute,” was 
their motto. It was the great right of self-government they con- 
tended for; it was that upon which they based their Declaration of 
Independence, for which they struggled through a seven years’ war. 
To secure this the people of the respective colonies formed for them- 
selves independent State governments. 

If the people of New Jersey cannot govern themselves, what mat- 
ters to them whether their internal affairs are regulated by the Brit- 
ish Parliament or by a great national despotism at Washington with 
® military chieftain at its head? It is true in this branch of the 
National Government they have seven members; but what are they 
in a body of nearly three hundred, and what are two in the other 
branch in a body of seventy-four ? 

The blind devotion to party sways the national legislation entirely 
to tho service of party purposes, and if untrammeled by the Consti- 
tution of the Polenl Government it may be made, as the attempt 
is made by this bill, to serve the purposes of a selfish, ambitious man 
to continue and perpetuate his control over the affairs of the country. 
The British government to-day pays more respect to the expressed 
will of its subjects than the Administration at Washington does’to 
the expressed will of the American people. When there is a clear 
expression of the popular sentiment against the British ministers, 
they at once throw up the seals of office and resign, and a ministry 
is formed in accordance with that sentiment. How diverse is the 
case with the Adwinistration at Washingten. Instead of showing 
any respect to the emphatically expressed will of the people at the 
last election, every effort is made and every scheme resorted to, how- 
ever reprehensible, to thwart that will, to circumvent and nullify it. 

There was a time in the past history of the country when to be an 

American citizen was a proud, high privilege, only equaled by that 
of the Roman citizen when the Roman Empire had universal sway ; 
but the privilege of the American citizen has become of little worth 
as far as the protection of his personal liberty is concerned. With 
all our boasted American liberty, the rights of the British subject are 
better secured and his personal liberty has better guarantees than 
those of av American citizen. 
Since the time of Charles II no sovereign upon the throne of Great 
Britian has ever dared to deny or deprive a British subject of the 
privilege of the writ of habecs corpus. That writ is regarded as 
another magna charta of that kindom. But how is this great writ 
for the protection of personal liberty regarded in these United States? 
How does this bill propose torespect it? It proposes to respect it under 
the control of a military chieftain, who is seeking, against the exam- 
ple of Washington, Jefferson, Madison, Monroe, and Jackson, against 
the long-established and approved usage of the presidential tenure, 
to secure a continuation of executive power.. He by this bill is to be 
invested with the power, when in bis ena the public safety shall 
require it, tosuspend the privilege of the writ of habeas corpus. Having 
the power, who can doubt that he will find the occasion, in his judg- 
ment, to warrant its exercise. 

If the farcical causes named in the first three sections of the bill 
are sufficient, then indeed will he be able doubtless to tind the occa- 
sion. They could be very readily gotten up for the purpose. 

I have suggested that this bill was full of laughable comedy. Leok 
at the first section and imagine two persons—all that are required by 
that section—invading a State to forcibly overthrow its government; 
two men forcibly overturning a State government! It wants an imag- 
ination equal to Jack Falstaff’s, when he met the men in buckram, to 
take in that case; and then by the same section it is declared that if 
two persons conspire with another person with intent to commit such 
unlawful purpose, without doing anything further all are to be deemed 
guilty of felony. What a code is there, my country! No three per- 
sons must imagine the overthrow of a State government; if they do 
it is felony, and they may be punished by fine to the amount of $10,000 
and imprisoned ten years. They would deserve some punishment for 
their asinine folly in supposing they could overturn a State govern- 
ment; but for that innocent folly it would be hard to punish them 
86 severely. , 

The second section is still more farcical and absurd. 

The third section proposes to establish the humane principle of 
adjudging a person guilty presumptively; and I presume, although 
not so declared in the bill, wonld be allowed to prove himself inno- 
cent if he can. ° 

The sixth section proposes that the Federal Government shall take 
cognizance of the crime of murder within the States. 

he first, second, third, and fourth sections are simply and clearly 
only offenses against a State and State laws, and not within the con- 
stitutional reach of Congress. 

By the first section, if two persons come over from New York into 
New Jersey and there interfere in any unlawful manner with the 
execution of the laws of New Jersey, as by preventing an officer 








serving an attachment or other writ or any like interference, or if 
two persons conspire with any other person for such unlawful pur- 
poses with intent to commit the same, without any further action, 
cach person in any such case is to be deemed guilty of a felony and 
may be punished by fine to the amount of $10,000 and imprisoned 
ten years. 

By the second section, if any two persons shall conspire together 
to overthrow by force or to usurp by violence the State government 
of any of the States, or shall attempt to subvert or usurp by force 
or violence any State government or any department thereof, each 
person is to be deemed guilty of a felony, punishable by fine to the 
amount of $5,000 and by imprisonment to the extent of twenty years. 

The seventh section provides that the United States courts shall 
have, exelusively of the State courts, jurisdiction of all crimes and 


offenses declared such by the said act. So that the State courts can- 
not enforce the laws of the State, or protect the State or its citizens 
from infractions of its laws or breaches of its peace. 


This legisiation is a clear usurpation of the rights of the States 
and of the people of the States to enforce their own State laws for 
their own prtoetection. 

It is patent to all who may read that this bill is intended to serve 
mere political party interests, without regard to constitutional right 
or the welfare or interest of the country. 


—_ — ED 


Louisiana, and a Review of the Republican Party. 


SPEECH OF HON. JAMES M. LEACH, 
OF NORTH CAROLINA, : 
IN THE HoUsE OF REPRESENTATIVES, 


March 3, 1875, 


On the Louisiana question and the general political situation of affairs in the 
country. 

Mr. LEACH. Mr. Speaker, military despotism has struck down 
constitutional liberty in a coequal sovereign State of this nation; 
and if the people of the United States, the only safe custodians of the 
ark of the covenant of the nation’s liberties, are ready with craven 
pusillanimity to submit to such monstrous despotism and to hear the 
ominous dram-beat sounding the death-knell of freedom, and wit- 
ness undismayed the charge of bristling ae expelling from the 
hall of the Legislature of a State constitutionally-elected members 
thereof, without the most solemn protest and indignant rebuke, then 
indeed may the same unchecked military power ruthlessly c out, 
by the exercise of the same tyranny, the sovereign rights and liber- 
ties of any and every State of the great sisterhood and fix upon the 
bowed necks of the degenerate descendants of the heroes and states- 
men who bequeathed them freedom and the right of self-government, 
the galling yoke of perpetual enslavement. 

Sir, shall this meditated crime against civil liberty, already begun, 
be permitted to ——— to its wicked consummation ; to the dis ' 
degradation, and enthrallment, of a people, whose rich and grand heri- 
tage of country and ancestry are so glorious? I say with solemn 
emphasis, and in the name of the Constitution and of humen liberty, 
that this must not be. For one I enter my protest against this 
wickea scheme to overthrow public liberty. This warning is not 
prematurely given, nor the alarm too soon sounded; because civil 
liberty and the sacred right of self-government have been destroyed 
in Louisiana by the nation’s Executive through his military satraps, 
ay, twice has the civil government of that grievously oppressed State 
been stricken down by the despotic will of one man. 

Sir, why may not, upon the same principle and assumption of 
power and for the same reason, that of the continued maintenance of 
the supremacy of republican rule, President Grant through Gen- 
eral Sheridan, or any other supple adulator of power, enter this Hall 
of the people’s Representatives next winter, when the democratic 
party shall assume eontrol here, and expel at the point of the bayo- 
net, precisely as was done in Louisiana, a sufficient number of dem- 
ocratic members to restore his lost ascendency in both ends of the 
Capitol? There is nothing to prevent it ; and inferring thefuture from 
the past, and witnessing in this conduct and other unconstitutional 
stretches of power the manifest tendency in that direction, the question 
becomes one of solemn, profound significance, and every man of calm 
thought must see it, every man whose heart glows with patriotism 
must feel with anxious forebodings the impending danger that im- 
perils constitutional liberty. And if these things so threatening and 
dangerous to the country’s peace, and to the people’s freedom are 
so, should not the Ifighest considerations of public duty and the lofti- 
est emotions of an enlarged patriotism impel this House to rebuke 
this high-handed usurpation, and gross violation of the Constitution 
by the Executive, instead of defending him or apologizing for these 
acts, or tamely submitting without a word of denunciation from this 
co-ordinate branch of the Government charged with the ple’s 
rights and liberties, and certainly responsible to some extent for such 
lawless acts of another co-ordinate department unless these acts shall 
be condemned and the author‘of them rebuked ? 
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I come now briefly te the facts. On November 4, 1872, an election 
was held in pursuance of the laws and constitution of Louisiana, 
held under the auspices and control of the republican party, at which 
John McEnery was elected —— by more than éen thousand ma- 
jority of the votes polled, and a democratic Legislature was elected. 
Immediately before the assembling of the Legislature a drunken 
judge, (Durell,) and confessedly corrupt, on the night of December 
5, issued an order to Marshal Packard—admitted by a republican 
committee to have been illegal and void—to take possession of the 
State-house, which was done, and the usurper, Kellogg, was installed 
as governor by the military, and a fraudulent, bogus Legislature put 
in power by order of the Attorney-General of the United States, act- 
ing under authority from the President. Messrs. CARPENTER, LOGAN, 
ALCORN, and ANTHONY, republican Senators of the Committee of 
Investigation into Louisiana Affairs, in their report, among other 
things, said: 

i i ore irre r, illegal, and in ev . 

It is impossible to conceive of a m gula egal oe Ape inex 


cusable act on the part of a judge. It has not even form of judi process, 
and had no more legal effect than am order issued by any private citizen. 


Such were the means, as here set forth on high republican authority, 
by which the usurper, Kellogg, and the bogus Legislature were forced 
upon the le and installed in office by the bayonet in 1872, and 
kept in office by the same military power through the second election 
of last year and up to this time. 

The same committee hold the following language in regard to that 
election : é 

Your committee are therefore led to the conclusion that if the election in Nov- 
ember, 1872, be not void for frauds committed, McEnery and his associates in State 
offices and the persons certified as members of the State Legislature by the De 
Feriet board ought to be recognized as the legal government of the State. 

Such is the plain language of that committee and such their con- 
clusions. But Casey, the collector of the port, and a brother-in-law 
of the President, telegraphs the President as follows: 

Durell’s decree is sweeping, and if enforced will save the republican party and 
give Louisiana a republican ture and State government. 

The corrupt Durell’s “void and aw decree and order, supple- 
mented by this significant telegram, does the work, and the wicked 
usurpation is established by armed soldiers, and the usurper Kellogg 
is pat and maintained in power by military force, without which this 
man could not retain his place one hour. Sir, I ask you and this 
House if despotism in the destruction of the local government of a 
State and in open violation of the Constitution can go further or 
reach a lower depth than this? The uae tool, Durell, having 
performed his appointed work for Kellogg and his friends, resigns the 
office he disgraced to avoid impeachment; but the other high func- 
tionaries of this public outrage in dismantling a State of her gov- 
ernmental rights—the President, the Attorney-General, Kellogg, 
Casey, and Packard—still hold hi h places, unrebuked by Congress or 
by any general denunciation by the dominant party of the country. 

After two long weary years tothat gallant people, signalized by the 
usurpers by wicked misrule, shameless corruption, and oppressive tax- 
ation, another election is held with the same result—the triumphant 
success of the democratic party—the people by their votes hurling 
from power the usurping minority; but, alas! the bad precedent 
established two years previous, by which the radical minority were 
put in power over the majority, is again invoked, and the President 
interferes a second time, and armed soldiers with fixed bayonets rally 
at the drum-beat, and while the Legislature is being organized five 
of its members are ruthlessly expelled in defiance of their solemn 

rotests against such a lawless outrage, by mili force from the 
egislative hall; and thus a second time the inalienable right of self- 
government is disregarded and civil liberty stricken down in this de- 
voted State; soon after which General Sheridan is placed in com- 
mand, and at once disgraces his high office and tarnishes the distin- 
guished name he made during the war uy &@ sanguinary dispatch to 
this city on the 5th of January, in which he invokes Congress to pass 
a law declaring a portion of the citizens of the State “ banditti,” 
so as to enable him to try the free citizens of a sovereign State by 
military commission, expressing the opinion in the oo that if 
this were done, and the President would issue a proclamation also 
declaring them “ banditti,’” no further action need be taken except 
that which would devolve on him. 

Sir, what must calm and righteous-minded men think of this bloody 
dispatch, of its animus and character? Surely it must somewhat dim 
the luster of the name acquired in the late war, and I reckon the 
good sense of the country and respect for civil power over military, gen- 
erally felt, will be likely to conclude thatsuch temper and bitter pre- 
judice, coupled with such premeditated despotism, wholly unfits him 
from dealing fairly or justly by that State or in any matter pertain- 
ing to civil affairs, and that truthful history will pass his name down 
the ages as a sanguinary officer and a eruel tyranny, and by aslight 
change of the celebrated lines of Byron on the great parliamentary 
orator and dramatist of the same name will probably feel— 


T “that nature formed but one such man, 
And broke the die in molding Sheridan.” 


Sir, can this Government long stand when military rule is usurp. 
ing the place of civil power in the States and over the country? 
Louisiana to-day lies trate under the tyrannic heel of the wicked, 
shameless Kellogg, w name is the synonym of malfeasance, cor- 
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ruption, and cowardice, and who is despised by his own party, but 
tolerated and kept in power to be used as a supple tool to prolong 
His true character is fitly por- 
trayed by Junius, who, in speaking of a much greater and better 


radical domination in that State. 


man, said: 


Ignoble villain, craven coward, fatiguing public indignation; buoyant solely 


wich corruption, he only rises as he rots. 


In proof I do no injustice to this bad man and to the despotism he 
exercises in his oppressive rule over that chivalrous people, I will 
quote from the report of the committee of this House sent down to 
investigate her condition, consisting of two prominent republicans 
(Messrs. FosTeR and PHELPs,) and one democrat, (Mr. Porrer,) the 
profound lawyer and able statesman, whose talents, whose high in- 
tegrity, and whose courteous manners have won the respect of both 


parties. This committee report: 


The general condition of affairs in the State of Louisiana seems to be as follows: 
The conviction has been general among the whites since 1872that the Kellogg gov- 


ernment was a usurpation. This conviction among them has been strengthened by 


the acts of the Kellogg legislature abolishing existing courts and judges, and sub- 
stituting others presided over by judges appointed by Kellogg, having extraordi- 


nary and exclusive jurisdiction over political questions ; by changes in the laws, 
centralizing in the governor every form of political control, including the super- 


vision of the electiens ; by continuing the returning board, with absolute power 


over the returns of elections; by the extraordinary provisions enacted for the trial 
of titles and claims to office; by the conversion of the police force, maintained at 
the expense of the city of New Orleans, into an cme brigade of State militia, 
subject to the command of the governor; by the creation in some places of monop- 
olies in markets, gas-making, water-works, and ferries, cleaning vaults and remov- 
ing filth, and doing work as wharfingers; by the abolition of courts with elective 
judges, and the substitution of other courts with judges appointed by Kellogg, in 
evasion of the constitution of the State; by enactments punishing criminally all 
persons who attempted to fill official positions unless returned by the returning 
board ; by unlimited appropriations for the payment of mili*ia expenses and for the 
payment of legislative warrants, vouchers, and checks issued during the years 


1870 and 1872; by laws declaring that no persons in arrears for taxes after default 


published shall bring any suit in any court of the State or be allowed to be a wit- 
ness in his own behalf—measures which, when coupled with the extraordinary 
burdens of taxation, have served to vest, in the language of Governor Kellogg's 
counsel, “a degree of power in the Governor of a State scarcely exercised by any 
sovereign in the world.” 

But the reduction of wages, the non-falfillment of personal or political pledges, 
the misfeasance of some local officials, disputes among the leading colored persons 
in other localities, the loss or embezzlement in some cases of the school funds, and 
the failure of the Freedman’'s Bank, all combined to divide the views of colored 
voters during the late campaign. An effort was accordingly made by the conserv- 
atives to acquire a part of the negro vote; with that view it was sought in many 
quarters to propitiate them. Frequent arrests by the United States marshals for 
intimidation or threats of non-employment, and the apprehension that was felt that 
the returning board would count out their men if excuse for such a course were 
offered, all combined, especially after the 14th of September, to put the conserva- 
tives on their good behavior, and the result was that in November, 1874, the people 
of the State of Louisiana did fairly have a free, peaceable, and fall registration and 
election, in which a clear conservative majority was elected to the lower house of 
the Legislature, of which majority the conservatives were deprived by the unjust, 
illegal, and arbitrary action of the returning board. 


Such, Mr. Speaker, is the sad portrayal of this ruined, impover- 


ished, prostrate State, ruined and dismantled by the pretorian guards 


of the Executive and his subordinates, and, let it be remembered, is 
made by able gentlemen a majority of whom are republicans, and 
therefore more likely to underestimate than to overstate or exagger- 
ate the facts. Here we have some of the fruits and beauties of re- 
construction; shackles put upon a sovereign State, fettering and 
binding her down at the remorseless feet of military power; the 
sacred right of local self-government, this grand underlying princi- 
ple of American liberty, denied a free people. However anxious the 
dominant party in this Congress may be to subordinate what mast 
be their natural love of liberty and constitutional obligation to the 
unworthy consideration of party ascendency and prolongation of 
power in permitting such high-handed acts of usurpation to go un- 
rebuked, but seeking rather to bolster up their party instead of 
sternly rebuking those doings and taking immediate action to restore 
this State to her civil liberty and her well-defined constitutional 
rights, I think I am not mistaken in the opinion that every oflicial 
responsibility with these proceedings will merit and will receive the 
emphatic censure of the American people. I cannot believe this na- 
tion will sanction them. 

The republican party will soon find, in my opinion, if they have 
not already, that they have assumed a monstreus responsibility and 
heavy burden that no party can carry; for surely the people of this 
country will not long permit its civil institutions to be imperiled by 
encroachment or threatened by subversion. By such frequent resorts 
to military force to control elections or organize legislative bodies 
this is done. It cannot be possible that such gradual but persis- 
tent encroachments by the republican party on popular rights, and 
such gross violations of the Constitution, have so steeped the minds 
of the people into such quietism of indifference and dazed apathy as 
to contemplate without serious apprehension and dreadful alarm the 
imminent perils that environ freedom and threaten the destruction 
of liberty. If.so, this precious boon, planned by the wisdom and 
cemented by the blood of a heroic and illustrious ancestry, and be- 
queathed to their descendants as the richest heritage of man, must 
ere long, amid the clash of arms and the anarchy and contlict of 
inilitary despots, go down in blood and be lost and perish forever. 

I conclude what I have to say on this question by quoting from 
the Nestor of the American press, that true patriot and poet William 
Cullen Bryant, himself a republican, whose opinion it will be seen 
is less creditable to General Sheridan and his dispatch and conduct 
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than what I as an independent freeman have ventured to express of 
him. In the course of a great speech, delivered in New York to an 
linmense outpouring of the people in sympathy with his views, Mr. 
Bryant said: 

What authority, fellow-citizens, is there in these provisions for the President to 
set himself upas the judge of elections and drag from the legislative chamber those 
whom he chooses to regard as having no right to their seats! He might as well, if 
he should be a candidate for a third term of the Presidency, send his minions to 
disperse the electoral colleges in those States which shall refuse him their vote. 
He might as well send another Sheridan to pull the gentleman whom we have just 
elected governor of this State out of the executive chair. He might with just as 


good a warrant disperse this meeting by sending a band of armed men to clear this 
hall at the point of the bayonet. 


How happens it that men educated to the profession of arms at our national mil- 
itary school seem not to understand what are the rights of the citizens and what 
the due limits of the military power? If General Sheridan, that daring soldier, but 
despiser of civil rights, had either been properly trained or had not forgotten his 
training he would never have obeyed the mandate which ordered him to New Or 
leans on that guilty errand. THe would have said, “I owe my education to this 
Republic; I was brought up to be its soldier and servant and not the vassal of the 
President. I have taken my life in my hand and gone into the civil war to defend 
and preserve the Constitution of my country, and I will not raise my hand to vio- 
late it. I would almost as soon cut the throat of my mother. I would tear off my 
epaulets and break my sword and fling the fragments into the Potomac seoner 
than go upon so impious an errand.” That is what he should have said, 


But, Mr. Speaker, has the destruction of civil government in Loa- 
isiana stayed the march of republican misrule and invasion of tho 
people’s rights in other States? No, sir; for the President in his recent 
special message threatens the overthrow of another State, the auton- 
omy of which does not suit his present views, because, ag | apprehend, 
its government officials are not in sympathy with his administration, 
and so the State of Arkansas is in great danger of annihilation and its 
present government must be destroyed if he carries out the threat con- 
tained in his message ; for notwithstanding he countenanced last year 
the recognition of the Baxter government, in virtue of which Brooks 
had to yield and Baxter became governor, he now changes about, and 
like Saturn destroying his own otfspring, threatens to destroy it and 
to install as governor by means of his favorite persuasive, the bayonet, 
the vagabond adventurer Brooks; and here is as complete a political 
somersault as the country has lately seen. The President means by 
the tenor of this message to strike down the government ofthis State, 
expel Governor Garland, and inaugurate Brooks in his place, unless 
the report of the Committee on Arkansas Affairs, with the distin- 
guished gentleman from Vermont (Mr. POLAND) at its head, shall by 
the decisive action of this House prevent this premeditated wrong in 
striking down the popular will and self government in that State. I 
trust the action of this House by indorsing the report of this com- 
mittee will exert sucha salutary influence on the mind of the Execu- 
tive as to prevent further interference there, for bold and self-willed 
as he is it would require, in my opinion, more moral courage than he 
or any other man possesses to defy the action of Congress or attempt 
to override such action so emphatically expressed. 

The alleged irregularity of the new constitution of Arkansas, as 
alluded to by the President in his message, is merely technical, and 
has been cured and the new constitution ratified by an overwhelm- 
ing majority of the people, and the President has as much legal au- 
thority to write out a constitution himself for that State, and by 
means of his armed soldiery compel its acceptance and ratification 
by tiie peaple, as to reinstate the old discarded constitution after the 
people, by authority of the Legislature, have established a new one; 
for this would be but another unwarranted stretch of Federal power, 
still further imperiling the people’s liberties. 

Mr. Speaker, in reviewing the action of this Administration touch- 
ing public measures of general interest, as was my purpose in the 
outset, I come now to a brief consideration of that most iniquitous 
act lately passed miscalled the civil-rights bill, and 1 propose to show 
how and by what revolutionary means this bill became a law, its pur- 
pose and tendency, and its odious discrimination in favor of the negro 
and against the white race ; presenting to the country the despicable 
spectacle of class legislation by which the negro has superior privi- 
leges to the white man. 

There has existed for seventy years a wholesome rule of Congress 
protecting minoritivs against hasty, oppressive, sectional, and class 
legislation by the majority ; and this wise parliamentary rule, estab- 
lished by the fathers and consecrated by time, is repealed and de- 
stroyed with ruthless, sacrilegious hand in order to further oppress 
and try the patience of the Southern States, and force upon an un- 
willing country this nefarious bill, aided by those dexterous party 
appliances by which supple adulators of power were brought to mar- 
shal their disintegrating forces for this struggle of wrong over right, 
and march to the rescue of an Administration that is losing alike its 
prestige and its power, and that was repudiated last fall by the peo- 
ple at the ballot-box, and that now hopes by this act to goad by such 
aggravating and cumulative oppression the Southern States to des- 
peration and resistance, and then by billeting armed soldiers over 
the Southern States to carry the next presidential election. 

Sir, they fail to understand how a brave, grand people, who have 
suffered so much, borne so much, are able to submit to more and 
still keep the peace, and that they are resolved with stern fortitude 
and firm purpose of soul to exhibit to the country and the world 
the leftiest heroism and the sublimest moral couroge that have ever 
been recorded in the history of nations. Yes, sir, the South will keep 
the peace, submit to this outrageous legislstion as best they can; 
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will struggle on in patient, proud forbearance, w ill continue to have | 


hope and faith and trust in God, for they believe that the day of their 
redemption draweth near. They believe that the better class of 


men—the calm, thonghtful, patriotic men—by hundreds of thousands | 


from all sections will come to the rescue and relief of the devoted 


South, so grievonsly oppressed, plundered, impoverished, taxed, | 


and well-nigh ruined by local and national legislation. They believe 
that the section which gave to the infant colonies George Washing- 
ton to lead them through sacrifice and suffering, through the dark 
pathways of war and blood into the bright sunlight of independence 
and liberty, and who as first President (and best of all) started the 


young Republic on the road to greatness and to glory, and who | 


planted the country’s institutions on the eternal rock of truth and 
justice and freedom, and whose successors from the same section con- 
trolled with wisdom and statesmanship, the politics and legislation 
of the nation for more than half a century of its existence in all three 
of its wisely adjusted departments, during which period the country 
became happy and prosperous—great and glorious at home and 
among the nations of the earth—they believed that such a people 
are not to be doomed to perpetual injustice and oppression, but that 


those impoverished, enthralled, down-trodden Southern States will | 


soon be disenthralled and raised where they properly belong, to the 
dignity of coequals among the great. sisterhood. 

I shall not stop to argue the palpable unconstitutionality of this 
civil-rights bill further than to say that the principle, as decided in 
the well-known Slanghter-house cases, settles the question, and if ad- 
hered to this law must be declared by the highest judicial tribunal 
of the nation unconstitutions! ; for it would be a monstrous doctrine 
to hold that the rights, privileges, and immunities: belonging to the 
citizens of the States could be modified, limited, interfered with, or 
controlled by the Federal Government. If this could be done in 
one case it could be in any and every conceivable case, and if this 
were true, then local self-government had as well be abandoned and 
State lines obliterated and the Federal Government declared to be 
consolidated and s:preme. 

Mr. Speaker, I undertake to say there is no conceivable civil right 
that appertains to or is possessed by any white man in the United 
States that does not equally belong to and is possessed by the negro. 
Not one. For the first time in the history of the country a penalty 
is imposed for refusing a meal or the accommodation of a bed to a 
negro; ay, sir, a penalty of $500 for every such refusal, and, worse 
still, the owner of the hotel is also subjected by indictment to fine 
and imprisonment, while such refusal to a white man gives him no 
right to the penalty and no power to indict; but he is left only to 
the uncertain chances of recovering a few dollars, if perchance any- 
thing, by suit at common law. And the same discrimination applies 
to railroads, steamboats, and churches. It is thus seen that, by the 
terms of this most unjust and infamous bill, for the first time prefer- 
ence and advantages are given the negro over the white man; not 
that he or his future welfare is cared as much for by those that sup- 
ported this act (for the purpose of securing his vote) as by his former 
owners and those among whom he lives. There is conferred upon the 
negro by the constitutions and laws of all the States (including the 
southern ones) equal political and civil rights with the white man. 
He has the same right to acquire and hold property, the same right to 
prosecute and defend suits before the courts, the same right to vote, 
and the same right to hold office; and the civil-rights champious have 
sought in vain to cite a single instance where any Southern State 
has denied him any right or privilege whatever that belongs to the 
white race. 

If there shall ever be found on the historic records of civilized leg- 
islation a more pitiable spectacle and a sadder commentary on Cau- 
casian degradation than that of seeing a white man standing up in 
an enlightened assemblage of legislators of a mighty nation and 
speaking and voting to place himself, his children, and his race in 
a condition of inferiority to the negro or any other race, I reckon it 
would be found—it certainly would in surpassing ludicrousness and 
farcical insolence—by witnessing in the same great assembly a negro, 
but recently an ignorant bondsman, standing up with rolling eyes 
and uplifted hands crying out lustily for more privileges! more lib- 
er/y! Another and the most malign and wicked object of this law 
is to force on the Southern States, by legislation, social equality. In- 
deed the Senator from Massachusetts, (Mr. BoUTWELL,) bolder, more 
fanatical, and more radical than others, has in effect said so, and de- 
clared for soci2i equality, urging the necessity and propriety of mixed 
schools for both races and sexes; the same studies, same forms, same 
lesscis, same training; so as to break down the social barriers and 
prejudices that now divide the two races. 

Sir, such sentiments fill me withhorror. A measure so unnecessary, 
80 unjust, so unnatural, and so unholy shocks every emotion of my 
nature, Are we to be told here, at the close of the nineteenth cen- 
tury, in this free and Christian land, that the only means of securing 
peace and liberty at the South is by a system of compulsory educa- 
tion of white and black children in the same schools; and that sys- 
tem to be supported by public taxation? After two hundred years 
of struggle and sacrifice on this continent and eight centuries by our 
ancestors of similar strnggle and sacrifice in England, are we to be 
informed that all of the inheritances of liberty, and all the securities 
of law, are to be lost toeight millions of American freemen, unless 
this deformed and aborted creation of fanaticism is embraced by us? 
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You can accomplish no such work ; it is an impossibility, moral and 
fundamental. 

Much has been borne, as I have said, and can be borne by the South. 
There may yet be in store for us some deeper mortification, some 
sterner humiliation and more exquisite torture of soul; but I cannot 
believe this cruel cup of social equality will ever be pressed to our 
lips. Insome way even-handed justice brings her retributions, for as 
you sow, so shall youreap. Human opinion and sentiment cannot be 
controlled by foree ; the divine inspirations defy your physical power, 
All the persecutions of the Dark Ages only strengthened Christianity. 
Thank God that he has made this intellectual being, these thoughts 


that soar aloft and wander through eternity, immaterial and chain- 
' 


less! ‘The mind laughs at fetters and prison-bars. Has fanaticism no 


limits; will nothing satisfy its mad and insatiate demands? 

Is it not enough that the light of education and knowledge is as 
open to the negro as the light of day? Must you take the tender 
minds and budding hearts of our children, that from their pure lives 
you may obliterate the light of nature and of God? Must their 
gentle limbs be bound and chained by law in iron contact with the 
negro race that this crucible of fanaticism may be made? I have 
too much faith in divine justice and mercy to believeit. Are the 
respectable honest white men of North Carolina and the South ready 
for this, and willing to submit to such burning indignity? If so, 
they are unworthy of the justly proud name of Carolinians, and are 
fast sinking to a degradation, the depths of which cannot be sounded 
by plummet. 

But it is said that this bill I am briefly reviewing already enacted, 
together with the “ force bill” sought to be, are rendered necessary by 


| the disturbed condition of affairs South, to compel that section to do 


justice to the negro, and that oppressive and punitive legislation 
are the surest means of effecting this. I have already said there 
were five or six years ago acts of lawlessness in North Carolina by 
roving bands of reckless men, but since that period there is no com- 
munity on the globe that has been more uniformly pacific and law- 
abiding; and by way of comparison, not of crimination, I say that 
during any year within the period named there have been more than 
twice as many crimes committed in Massachusetts as in North Caro- 
lina, and the criminal statistics of those States show it. I go further, 
and assert that during those unfortunate disturbances the four secret 
organizations of the republican party committed more crimes than 
the two secret organizations of the democratic party. The law- 
less acts of the one were suppressed or lightly passed over, while 
those of the other were with exaggerated mendacity blazoned to the 
world by characterless radicals of both races, who lived and battened 
on the slanders they heaped on the South—perjured witnesses and 
spies, mean, vicious, and vindictive. And while those lawless acts of 
Ku-Klux were regarded by many as but the minute-guns of distress 
of a people impoverished, burned out, oppressed, ruined, and goaded 
to desperation, yet it is a well-known truth that no leading or prom- 
inent man was there then or since in the whole State in sympathy 
with those crimes or who did not denounce them. I-declared this in 
a speech delivered in this House in the early part of last Congress, 
and invited the strictest inquiry, and its truth has never been ques- 
tioned. From the day of the surrender of that pure man and noble 
hero, General Lee, I have spoken and written for peace and good feel- 
ing, for fealty to law and order, and for national reunion; ay, sir— 
For a union of hands and union of hearts, 
And the flag of the Union forever! 

And the same is true of all the public and leading men of the State; 
and had the same spirit been manifested by our northern fellow-citi- 
zens—the leaders of public sentiment—and the work of reconstruc- 
tion been begun and carried on in kindness, in justice, in fraternal 
feeling, and an enlightened statesmanship, long ere this peace and 
harmony and a restored brotherhood and smiling prosperity would 
have happily abounded all over this great nation. But slippery 
demagogues and aspiring sectional politicians, with bosoms rankling 
with hate, greedily seized upon afew facts and many vile falsehoods, 
and weaving them together in a dirty patchwork of slander, spread 
them broadcast over all the North, to be read as exhibiting the true 
condition and real sentiments of the South; and thus the wicked 
work has gone on and the northern mind been misled until re- 
cently, when the patriotic men of that great section are coming to 
learn how matters really are, to detect those miserable misrepresenta- 
tions aud wicked falsehoods, and to despise the mean artifices by 
which they are sought to be kept up—seeing that the effect is ruining 
the South, and as a natural consequence crippling commerce, de- 
pressing business, closing manufactories, shutting up shops, and 
turning out, all over the northern States, upon the charities of a cold 
werld, hundreds of thousands of mechanics, workmen, and laborers, 
with their helpless, crying families. And here may be found some of 
the beauties of reconstruction, so seriously affecting and deeply in- 
juring the people of the North. The late elections, thank God, 
furnish proof that they are beginning to see clearly, and feel deeply, 
the true condition of things, and to comprehend the unjust legisla- 
tion that is incidentally, but unmistakably, bringing them so fast to 
want and misery; for God is just, and retribution often overtakes 
nations and men in this world. 

In this connection I beg to allude briefly to a long and elaborate 
speech made recently, in the other end of this buiding, by a dis- 
tinguished Senator from Illinois (Mr. LoGan) in which he took 
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occasion, among a hundred other fancy utterances in that intensely | 


radical speech, to make a most unjust and libelous attack on North 


Carolina; and though it has been met and triumphantly refuted by | 
ue in the Senate, (Mr. RaANsom,) | 


my distinguished friend and colleag 
in the course of his great and eloquent speech, yet I am unwilling to 
let it pass without notice and rebuke, In the course of this speech, 
remarkable for its reckless radicalism of assertion, in which he under- 
took the hopeless labor of bolstering up the fallen fortunes of repub- 
licanism, of apologizing for its protligacy, corruption, and gross and 
oft-repeated violations of the Constitution, and vainly essaying to 
stay the political flood-tide that is sweeping his party from power, 
he said: 

The only reason why you have peace in North Carolina to-day is that we tried 
your Ku-Klux and sent them to the penitentiary, and Grant told you that you had 


to stop or he would make you do it; and you stopped through fear, not because you 
desired it, 


Sir, this is not an attack upon afew lawless men but upon the | 
people of my State, who are charged with the desire of committing | 


crime but who are restrained by fear! There is not a respectable 
men in the State of any party who does not know this is a gross libel 
upon her people ; not one. 

A few men, asel have said, commit crimes, and sometimes under 
the greatest provocations, and because of this the people are charged 
with being influenced in their peaceful conduct not from any desire 
to keep the peace but through fear. Does this fancy-speaking, 
southern-hating, declamatory, and extremely radical Senator suppose 
he can make any of the better class of men in the North believe this 
of North Carolina? Would it not be well for him to nurse his passion 
and hate with less remorselessness, and cultivate the better feelings 
of his nature and the love of truth more? 

The people of North Carolina afraid? Yes, they fear God and wor- 
ship Him; they fear to do wrong, they fear to do anything that would 
dishonor them or tarnish the bright escutcheon of the State; and 
while they despise tyranny, corruption, and military despotism, they 
fear no man; they fear neither potentate nor President. They remem- 
ber they are free citizens of a proud Commenwealth, a Commonwealth 
that first in the history of the earth, proclaimed to a listening world 
the Heaven-descended principles of civil and religious liberty, the 
right of self-government. And they do not fail to remember that 
State pride and a lofty patriotism will call together a hundred thou- 
sand of her brave sons and lovely daughters to liberty’s shrine in 
old Mecklenburgh, to the mighty gathering to be presided over by 
Carolina’s most honored son, Governor Graham, himself descended 
from gallant revolutionary sires, to celebrate the centennial of her 
“rebellion” and declaration of independence, thirteen and a half 
months before the grand national centennial at Philadelphia. And 
they remember that the first blood shed in the revolutionary war was 
poured out as arich libation on the altar of liberty at the “ Haw 
Fields,” in the district I represent, nearly two years before the soil of 
Bunker Hill was enriched by the patriot blood of the glorious W«r- 
ren and his compatriots. And they remember in that dark period 
“that tried men’s souls” how their heroic ancestors poured forth in 
thousands to battle for liberty and freedom; and may I be pardoned 
for saying, since its memory is the proudest thought of my life, that 
among those brave soldiers there stood a grandfather who fought at 
Camden and the Cowpens, and fought and bled, and still fought, on 
the storm-swept and fire-girdled heights of King’s Mountain ? 

Sir, those were men! and their thoughts and deeds are the rich herit- 
ages of their descendants. Does that Senator suppose that such a 
people, descended from such ancestry, know what craven fear is? 
If that Senator or other members have their passions so inflamed by 
sectional prejudice or political hate as to believe this, then their 
ignorance is as lamentable as their opinions are incorrect. Such is 
North Carolina and her people, past and present : 

And though she envies not others their merited glory, 
Say, whose name stands the foremost in liberty’s story ? 

I have thus alluded to the historic record of greatness in the past 
that North Carolina has contributed to this nation and to the char- 
acter and disposition of her people and their pacific condition and 
spirit at present, to refute the senseless charge and unjust aspersion 
that such a people can be influenced in their conduct and actions by fear. 

The people of intelligence and thought everywhere are beginning 
to see that the main causes of all the disturbances in the South, 
now happily subsiding, are due and traceable to the utter failure of 
reconstruction and the oppression incident to it; for those disturb- 
ances have been the result of carpet-bag and negro rule—the sudden 
enfranchisement of the ignorant and the disfranchisement of the 
intelligent; the plunder of eleven States; the issuing and then steal- 
ing the bonds thereof, fixing upon the unrepresented property-holders 
of those States an aggregate debt of more than $150,000,000, and levy- 
ing with remorseless oppression such burdensome and exorbitant 
taxes as to impoverish and ruin that section of the country. The 
oppressive and unconstitutional legislation of Congress in its unjust 
measures of reconstruction, seconded and supplemented by the cor- 
rupt and wildly-extravagani Legislatures of those States, all under 
the control of the republican party, drove the people of the South 
to the verge of poverty, ruin, and despair; and the wonder is that 
there have been no more disturbances, but on the other hand the ex- 
hibition of such patient submission and such sublime endurance and 


fortitude under such grinding, heartless, unparalleled oppression. 1 | exaggerated. 
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do not believe that such oppression and such endurance by a proud 
| and brave people can be found in the annals of civilization. 

To trace further the progress of reconstruction would be to write 
the iliad of the Constitution. It was offered to the southern people 
| as a gift rich in promises of peace, harmony, and prosperity, but if 
has proved the wooden horse filled with armed men, who have pil- 
laged, sacked, and plundered our country. It was’ smuggled into 
existence under the pretense of restoring and protecting life and 
property, but it has stalked through the South like the angel of 
death, alike destructive to human life and material wealth. It was 
proclaimed a necessity for the establishment of legal government in 
the late Confederate States, but it has in the name of law and order 
legalized theft, organized crime, and established anarchy. From it 
have sprung governors who have seized the scepter of power with 
unlineal hands; legislators who could lay no stronger claim to intel- 
ligence than the fact that they walked on two legs instead of four; 
judges who knew no more of law than to make it a cloak for bribery ; 
ministerial officers whose assiduity was in the exact ratio of their own 
gain; and it has developed a higher capacity of man for cruelty to- 
ward his fellow-man than heathen or pagan has ever shown, 

Thus I have given some of the fruits of reconstruction—an index 
at least to its volume of abuses. I have exaggerated nothing. I have 
told the truth—of the injustice, oppression, the impoverishment and 
almost ruin, of a brave, generous, gallant, noble people. I am one of 
those who have never despaired of our country and its free institu- 
tions. I could never believe that the great Ruler of the universe had 
in His providence brought our fathers to this New World and blest 
them and their children with the grand prospect of liberty and hap- 
piness, to have it destroyed before our Government had completed its 
hundredth year. I saw that we had passed through a civil war of 
gigantic proportions, and that evils of fearful magnitude beset us on 
all sides. I did not underrate the danger to republican institutions 
nor to the peace, security, and happiness of the South. But I knew 
that all countries of any age or size had been cursed with civil war. 
I had read how our great English ancestors had survived their civil 
conflicts, sometimes extending through half a century, and I always 
had faith that the genius and virtue of the American people would 
be equal to all the calamities and dangers that were around and be- 
fore them. I rejoice that this hope has been just. The political sky 
is beginning to show there is a rift in the heavens that gives promise 
of the dawning sunlight of hope and prosperity. The dark clouds 
that have hung over us for these fifteen sad and angry years are be- 
ginning to break ; the light is pouring through the dissolving dark- 
ness, and it requires no prophetic vision to foretell the speedy return 
of a bright and glorious day to our people. Our people have only to 
be patient, hopeful, peaceful a little longer, preparing with united 
resolve to use that potent and mighty weapon, the ballot— 

A weapon that comes down as still 
As snow-flakes fall upon the sod, 
But executes the freeman's will 
As lightning does the will of God! 

Auspicious signs greet us from every portion of the Republic. 
Louisiana’s chains will be broken, and the days of mourning of the 
southern people will soon be ended and give place to joy and happy 
gratulation. The virtue, the justice, the intelligence of the Ameri- 
can people will assert their power, and the one hundredth year of 
the nation’s independence will rise upon a free and delivered people 
from the Atlantic to the great Pacific seas. And, sir, among all the 
States of this grand Republic, from the oldest in New England to the 
youngest on the western prairies, not one will present to the eyes ot 
the world a nobler history or brighter character than that unsullied 
old Commonwealth whose patriotic people set to Virginia and Massa- 
chusetts the example of American Independence, and who since the 
20th of May, 1775, has maintained a name without reproach. 

With these words, Mr. Speaker, I shall retire from this Hall, carry- 
ing with me the consciousness of having faithfully labored for the 
welfare and honor of the noble people who have so long trusted me ; 
and although I have voluntarily declined further honors at their 
hands, I have lost none of my zeal and devotion to their rights and 
interests. I return to them with a heart full of gratitude for their 
unvarying support and inestimable kindness to me, and with fervent 
aspirations for their happiness and continued fidelity to constitu- 
tional liberty. 





Opening the Mississippi—Make it the great Highway of Traffic and 
Transportation for the West and the Southwest. 


SPEECH OF HON. BARBOUR LEWIS, 
OF TENNESSEE, 
IN THE HOUSE OF REPRESENTATIVES, 
February 18, 1875. 


The House having under consideration the bill (H. R. No. 4714) for the improve- 
mentof the mouth of the Mississippi River— 

Mr. LEWIS said: 

Mr. SPEAKER: The importance of the measure before us cannot be 
Vast interests ave dependent upon it. In the very 
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hicvhest mer rind the worl proposed is truly national. It is nothing less 
than to open permanently a great D itural highway to the sea, inti- 
nitely superior to all others, for the transportation, the trade, and the 


commerce of more than half the nation. In the magnitude and splen- 
dor and value of its far-reaching consequences it dwarfs all other 
public works proposed, It is pre eminently the one great want, the 
one great measure of relief, needed by more than twenty millions of 
the American people. When completed,it would give an immense 
and incalenlable impetus to agric ulture, to commerce, to manufact- 
ures, to business and enterprise of all kinds for centuries to come. 
No right-minded man who comprehends the necessity and the vast 
beneficence of this great work of opening the mouth of the Missis- 
sippi, I think, will wish to hinder or oppose it. 


rnvusT THIS8 WORK TO ITS FRIENDS, NOT TO ITS ENEMIES, 

The gentleman from Virginia thinks that it should be put into the 
hands of the officers of the Army Engineer Corps. I cannot agree 
with him. Many of them are opposed to it. It surely should not be 
placed in the hands of its enemies. It should remain in the hands of 
its friends, of men who are heartily and earnestly in its favor, who 
have faith in its merits and iis practicability, and are devoted to its 
success zealously and untiringly. Forsome reason the distinguished 
Chief of the Corps of Army Engineers and many of his associates 
are strongly committed against this plan, though the great civil 
engineers of both Europe and America are warm initsfavor. Would 
the gentleman on reflection deem it just to give the charge and con- 
trol of this great national work to men who have written and battled 
against it with zeal and ability? They have fonght against Eads 
with all their might, denounced his jettee system, and labored hard 
to demonstrate that it must be a failure. Are they the men to take 
hold of it now and carry it on to success? I would far sooner think 
of committing the care of the sick to a board of undertakers. 

A CRUEL PROPOSITION. 

It is a work which for consistency’s sake they must and will con- 
tinue to oppose and deride, I fear, to the last. It would in my judg- 
ment be most unwise to place this mighty task in the hands of men 
who have no faith in it, who have time and again pronounced it im- 
practicable and staked their reputations upon proving it to be a 
folly and a failure. To place them in charge would be cruel even to 
them. With what heart or hope or energy could they carry on this 
great work knowing that its successful completion would prove 
themselves to have been false prophets and incompetent advisers? 
In such a case their very success would be ruinous to their own pro- 
fessional reputations. Does the gentleman wish to inflict such a 
misfortune upon his friends? He might as well bid them commit 
hari-kari at once! 

Mr. PLATT, of Virginia. The gentleman from Tennessee certainly 
does not desire to do injustice to the engineer oflicers of the United 
States Army, when he knows that six of them out of seven on the last 
commission reported in favor of this jettee system. 

Mr. LEWIS. The gentleman has for the moment forgotten, I sup- 
pose, that only three of the late commissioners were from the Army 
Engineer Corps, one from the Coast Survey, and three from civil life. 
I refer him to the words of the act, which have already been read 
this day, and which on that point are as follows: 

Sec. 3. That a board of engineers, to be composed of three from the Army, one 
from the Coast Survey, and three from civil life, be appointed by the President; 
which said board shall make a survey of the mouth of the Mississippi River, with 
a view to determine the best method of obtaining and maintaining a depth of water 
sufficient for the purposes of commerce, either by a canal from said river to the 


waters of the Gulf or by deepening one or more of the natural outlets of said river ; 


and said board shall make a full and detailed estimate and statement of the cost 
‘ 


of cach of said plans, and shall report the svme, together with their opinion thereon, 
showing which of. all said plans they dvem preferable, giving their reasons there- 
for, to the Secretary of War, to be presented at the commencement of the second 
session of the Forty-third Congress; and that the sum of $25,000, or so much 
thereof as may be necessary, is hereby appropriated, out of any funds ig the Treas- 
ury not otherwise appropriated, to defray the cost of said survey. 

And all this applies only to the last commission appointed by the 
President under the act passed by Congress last summer and which 
has made its report recently, after having visited the rivers and the 
great engineering works of Europe and having there learned by care- 
ful inspection that jettees are the only system now relied on in the 
Old World for opening great rivers to commerce, 

GENERAL BARNARD AND OTHER GREAT ENGINEERS ALL RIGHT. 

I know well, sir, that General Barnard and a very few other emi- 
nent and gifted men of the Army Engineer Corps are and have been 
favorable to the jettee system; but last year when an official report 
was made by a former able board of Army engineers and sent to 
this House by the Secretary of War, we found that the very able and 
distinguished senior officer of that board, its president, General Bar- 
nard, stood alone in his opinion that a mere canal was utterly insuf- 
tigjent and unworthy of the great object sought, and that the mouth 
of the Mississippi River should, by every consideration of fitness, of 
justice, and of propriety, be opened to the commerce of the world bya 
grand system of jettees. All the other members of the board unfor- 
tunately favored a mere canal, (which would itself be little better 
than an obstruction to commerce,) and strongly and decidedly dis- 
approved of the proposed opening the great river to the sea by 
jettee constructions. They were very positive in their opposition, 
and their oflicial chief, the head of the Army Engineer Corps, stren- 
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uously supported their views and fought the jettee system as pro- 
posed to be applied to the Mississippi with all his might, 
EADS AND DE WITT CLINTON. 

I wish, sir, to see this work placed in the hands not of its enemies, 
who have derided and denounced it, but of the great civil engineer 
who had the intellect and the sagacity to conceive and mature this 
grand undertaking. It is a national work of the very highest im- 
portance. It should be pushed forward to completion wisely, efti- 
ciently, and speedily by the master mind that invented and planned 
the great work, by the man whose heart and life and fame for the 
future are in it. As the name of De Witt Clinton will forever he 
proudly associated with the Erie Canal, so will that of James B. Eads 
with the opening and perfecting the Mississippi River as the grand 
imperial highway of American commerce. Old fogyism would not 
accomplish the work in half a century. Men of routine, of delay, of 
procrastination, of red-tape formulas, are too slow for such achieve- 
ments. ‘The work demands a man of the highest eminence in his 
profession. He must be a man of genius, of great talent, alive to 
his work, a man of deeds, not words. 

WHAT CIVIL ENGINEERS HAVE DONE. 

It was so in the great improvements of the rivers of Europe. It 
was the gifted minds of great civil engineers like Sir Charles Hart- 
ley, net army engineers, whose promotion and vise in the world de- 
pend mercly upon seniority, but men trained 4o high attainments, 
grand ideas, and vast conceptions, amid the toilsome labors, the sharp 
rivalries, the ceaseless competitions, and the inspiring ambitions of 
civil life; men who carve their own future and hew their own path- 
way in life by the tireless energy of their drains and hands; such 
were the men who conceived the wonderful improvements by dikes 
and jettees that have changed the whole face of Europe so far as her 
river systems of commerce are concerned. Such men, too, were the 
authors and creators of all her great structures that cover her lands 
and throng her seas. 

Mr. WILSON, of Indiana. Will the gentleman name the men of 
genius he would substitute for the old fogies, that I may have them 
put in my amendment? 

Mr. LEWIS. I cannot yield to the gentleman, because with all his 
great ability he is a little crazy on that subject. He has offered an 
amendment the result of which, though not so designed by him, 
would be to kill it, or at least greatly to impair its value and crip- 
ple its usefulness. This great work cannot and must not be fettered 
in the way he proposes. Let us have a fair square thing of it. Adopt 
his amendment, and the work would be inspected to death by its 
sworn enemies. They have been the very prophets and apostles of 
despair ever since it was projected. To appoint them as its judges 
would be but to commission its executioners. 

MODERN ENGINEERING FAVORS JETTEES, AND HAS TRIED THEM THOROUGHLY. 

Nor can I agree with another gentleman, who has said he will vote 
for the bill but is opposed to jettees, and regards them merely as ex- 
periments. The experience of the great engineering works of Europe 
has settled the question. During the last twenty-five years not a 
river has been improved there and opened to the sea except by jettees 
saving the case of the Rhone, which was improved after a fashion by 
a canal, and the engineer in charge of that work indignantly declared 
that it was a big land speculation. In other words, the best course, 
the honest one, the right one, was not adopted. Short and imperfect 
jettees, not extending as far as the bar but stopping nearly a mile 
short of its crest, were tried, and for many years gave an open high- 
way to the sea broad and deep and ample for all purposes; but as the 
jettees were not carried out to the bar, nor within nearly a mile of it, 
in the course of time the bar formed farther out again, and then some 
rings of land sharks, speculators, who cared nothing for the wants of 
commerce or aught else but to fill their own pockets, formed a ring, 
as Tweed and others have sometimes done in our own country, and 
contrived for purposes of plunder to have a canal job, instead of an 
open river, a broad, free highway to the sea for the ships of all na- 
tions. Had the jettees in the first place been extended out to the 
crest of the bar, as Hartley and the great engineers of England, 
France, Holland, Italy, and Germany said they should, the river would 
have remained open for centuries. 

IMMENSE INTERESTS DEMAND AN OPEN RIVER TO THE SEA. 


Sir, the business and trade and commerce of the immense valley of 
the Mississippi, with its twenty-one States and eight or ten Terri- 
tories; its twenty millions of people now living upon its soil, and its 
hundreds and thousands of millions that will dwell upon it hereafter ; 
its thousand million bushels of grain produced every year, and which 
amount, vast as it is, will be doubled in ten or fifteen years and in 
half a century will swell to at least five billion bushels of annual 
production ; its three million bales of cotton, soon to become five and 
in time ten millions; its hemp, tobacco, and sugar; its pork and beef 
and dairy products; its mining, manufacturing, and mechanical in- 
dustries; its one million and a quarter square miles of the most fertile 
soil on the globe ; its thirty thousand miles of steamboat navigation ; 
its myriads of cities, towns, and villages, and millions of farms and 
plantations—all these proclaim in million tones that cannot be mis- 
taken the absolute and indispensable demand for an open outlet 
to the sea. The interests which require it are immense beyond the 
power of computation. It is strange that they have endured the 
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wont of it so patiently and so long. Here is the noblest river on the | more!” Inthe last five years preceding 1874, 28,396 miles were built. 


globe, with its thousands of tributaries draining vast realms, the | 


fairest, richest lands beneath the sun, bearing upon its bosom an in- 
ternal commerce of more than $1,200,000,000 in a year, and fitted by 
nature to bear a commerce greater than the whole world possesses 
to-day, shut out from the ocean and the outer world, to a disastrous 
extent, by a miserable mud bar! Similar obstacles in great rivers in 
other countries have been easily removed by jettees, and there i 

every reason to believe that they can be here. 

A GRAND OPPORTUNITY. 

A great civil engineer with a grand and successful recond in his 
profession, standing among the foremost in the world, comes and 
asks the nation for authority to do the work at his own expense, and 
to be repaid only half what some of our great Army engineers have 
estimated it must cost when it shall have stood the test of time, shall 
have permanently deepened the river at its mouth, and given ita 
broad and open entrance up which the fleets and navies of the world 
could sail and steam as easily and safely as in the open sea. He 
assumes all risks, bears all the cost and hazard, and is not to be paid 
a dollar until his work shall have proved itself te be all that is 
wanted, and shall stand a perfect and magnificent success! Conld 
anything befairer? Could a nation desire higher guarantees? The 
country risks nothing by this course and gains everything. In a few 
years the work will be done, and immense ocean steamers drawing 
thirty feet of water and carrying each from five or six to eight, or 
even ten thousand tons of freight, if need be, can enter the great 
river by hundreds and navigate its waters and pass and repass each 
other with abundance of room and far more safety than they have 
to-day in the British Channel and the Straits of Dover! 


MAKE THE WHOLE RIVER AND ITS GREAT TRIBUTARIES ALL NAVIGABLE! 


When all this shall have been accomplished, the duty and problem 
of the hour and of the age will be to improve and perfect the navi- 
gation of the Mississippi River and its great branches, and also to 
guide and restrain its waters from overilow. These things can also 
be done. It is within the power of science and engineering skill and 
labor to control the river, to give its waters some uniformity of width 
and of depth, to straighten its channel somewhat, to deepen it where 
shoal by confining its current by means of dikes and jettees and 
otherwise within narrower limits, and thus compelling it to wash 
out its bed to a greater depth, until in the course of years the river 
shall be made navigable up to Memphis, if not to Cairo and Saint 
Louis, for the largest ocean steamers, and there shall be on the Mis- 
sissippi and Missouri and their great branches at least ten thousand 
miles of safe and perfect navigation for the largest class of river 
steamboats and ten or twenty thousand more for smaller river boats. 


WATER TRANSPORTATION CHEAPEST AND BEST. 


When all this shall have been achieved, as it assuredly must and 
will be, the great problem of cheap transportation for all the count- 
less products of the vast valley of the Mississippi and Missouri, an 
immense and mighty empire by itself alone, will be solved thoroughly 
and completely as nature meant it should. No other transportation 
can ever possibly compete with that by water. For bulky products 
and for long distances itis at least four or five fold cheaper than any 
other. 

As an illustration of the vast reach and extent of navigation on the 
Mississippi and its branches I may mention that a few days ago a 
permit was granted in the Treasury Department for a steamboat to 
ship a lot of coal-oil or petroleum at Pittsburgh and transport it down 
the Ohio and up the Mississippi and Missouri to Fort Benton, a voyage 
of forty-two hundred miles. If that boatshall return her single trip 
will be eighty-four hun¢tred miles. 

The farmers and planters of the West and South have suffered long 
under the grievous burdens of costly transportation. The railroads 
of the country, immensely important and valuable as they are, cannot 
furnish the relief so urgently demanded. 


RAILROADS THE MIRACLES OF THE CENTURY. 


They have done wonders. They have enormously increased the 
wealth and prosperity of the nation. They have built up the mighty 
West as it were by magic, transforming its rude and savage wilder- 
nesses into fruitful fields, thriving towns, and populous cities, until 
the former haunts of the buffalo, the wolf, and the Indian have be- 
come the smiling home of a magnificent civilization. They have 
crossed the continent and scaled the lofty mountains hoary with their 
eternal snows. They have joined together the Atlantic and the Pa- 
cific by bars of steel, and have linked the great lakes of the North to 
the Gulf of Mexico on the south by ties that shall form an imperish- 
able union so long as wisdom and patriotism shall endure in our land. 
Their increase and extension have been truly amazing. In a single 
generation they have sprung into being, grown into giants, and flung 
their teeming net-work of railways alive with traffic all over the 
immense area of our nation. Within the last twenty years 55,000 
miles of railroad have been built in the United States, which is only 
less by 10,000 miles than all the rest of the world has built in the 
same time. The construction and equipment of our railroads in 
that time has cost about $4,600,000,000; those of other lands, 
$5,450,000,000. In 1830 we had 23 miles only of railroads; in 1840, 
2,318 miles; in 1850, 9,021 miles; and in 1860, 30,635. We have to- 
day 70,650 miles of operating railroals, and still the cry is “Give us 

















| The world has never before witnessed an immense development of 

vast material resources so rapid and so marvelous. If the advance 
during the next quarter of a century could go on at the rate it has 
during the last twenty-five years, the year L90L would behold our 
country covered with 800,000 miles of railroads traversing nearly 
every county in every State. é; 


THE UNITED STATES ALWAYS AHEAD—RAILROAD KINGS, 


Our system is the most extensive on the globe. Soon we will have 
more miles of iron and steel rails than all the rest of the world. Our 
locomotives are better than any others, and have been sought for and 
purchased largely for the roads of other nations, both of the Old 
World and the New. Even our passenger cars, parlor and sleeping 
cars, are being adopted throughout Europe as a decided improve- 
ment. The brains and the sharpest intellect of our country, its mas- 
ter-minds in business and money, are the chiefs and manayers of our 
railroads. Scott and Garrett and Vanderbilt and a few lesser mag- 
nates, clear-sighted and cool-headed, gifted aid indomitable men, are 
the real monarchs of our western world. They are a tremendous force 
and power in the material interests, the economies, and the wealth- 
production of the nation. Not a single passenger travels over our 
land, not a pound of freight is moved, not a bale of cotton or a bushel 
of grain is transported far by land, not even an ounce of mail mat- 
ter, a letter, or a newspaper is borne from Siate to State or city te 
hamlet but by their permission and under their control, 


REVENUES AND POWER OF OUR RAILROADS. 

The gross receipts of all our railroads in 1871 were $403,329,208; in 
1872, $465,241,055; and in 1873, $526,419 Their net earnings were 
in 1871 $141,746,404; in 1872, $165,754,373; and in 1873, $183,810,562. 

The combined railroad interests of our country form a mighty 
power, far-reaching, wide-spreading, ramifying every where, affecting 
every citizen, ubiquitous, enormous. It has modified and almost 
transformed our modern civilization, It isa tremendous factor in war 
as well as in peace. Armies and all their death-dealing agencies of 
destruction are transported by it as readily as the most useful and 
beneficent products of industry and commerce. 


seh. 


RAILROADS COMPARED WITH CANALS, ETC, 


And yet immense aud manifold as is the power of our railroads, 
vast as is their carrying capacity, they can never compete with 
lake and river transportation. With canals, however, they are most 
formidable competitors. The Erie Canal, that in 1862 carried 84 per 
cent. of the grain sent East from the great lakes, now only carries 35 
per cent. The New York canals in 1801 moved 2,500,000 tons of agri- 
cultural products, while the three great railroads only carried 900,000 
tons. In 1872 the canals transported only 1,683,962 tons, while the 
railroads transported 3,670,614 tons, The Erie Canal, that once con- 
trolled and monopolized transportation between the lakes and the sea- 
board, has in a great measure lost its power. It still has a prodigious 
value, and the use of steam on its waters may hereafter greatly in- 
crease its usefulness. But at present it has become dwarfed and 
almost insignificant compared with its giant rivals, the New York 
Central, the Erie, and the Pennsylvania Railroads, 

Between 1869 and 1871 the amount of freight moved one mile de- 
creased 14,802,039 tons on the canals of New York, and increased on 
the Erie and Centrai Railroads 375,701,579 tons moved one mile. The 
New York Central, in 1871, moved 880,327,865 tons one mile at 1,65 
cents per ton per mile; the Erie Railroad moved 897,446,723 tons one 
mile at 1.47 cents per ton per mile. The New York canals moved 
1,050,104,125 tons one mile at 1.02 cents per ton per mile. The tariff 
on wheat was 3 mills per ton per mile, showing very clearly that 
while the water rate is the lowest, the canals have not the capacity 
to move the surplus products of the West, and the railroads beat 
them in close competition at this low rate. The Welland Canal, in 
1872, carried 625,891 tons of vegetable food. The total tons of vege- 
table food yoved from the lakes by all the canals in 1872 was 2,309,853, 
and the total tons moved by the Central, Erie, and Pennsylvania 
Railroads 2,770,614. There is no hope of any further reduction from 
competition with these canals from the lakes. 

The Pennsylvania Railroad in 1873 transported 9,211,231 tons of 
freight. Its gross earnings were nearly twenty-five million dollars, 
($24,886,006.) The railrdads are even gaining rapidly upon the lakes 
in regard to their respective agencies in transportation. From Chi- 
cago, the largest shipping point on the lakes, where the railroads 
converge that gather the grain from the Northwest for shipment 
East, only 2 per cent. was shipped East by rail in 1862, but in 1872 
22 per cent. 

CHICAGO AND SAINT LOUIS VS. NEW ORLEANS. 


The great, rapidly-growing cities of the West, such as Chicago, 
Saint Lonis, and many others, have of late years been mainly built 
up by railroads. The chief reason for the decline of New Orleans for 
many years has been that the railroads tap the Mississippi River at 
so many points and divert eastward commerce that formerly used to 
go by the river to New Orleans. This process commenced even be- 
fore the war. 


MEMPHIS THE CENTRAL POINT OF THE CONTINENT FOR COTTON AND FOR RAILROADS. 
In this way, by virtue of her railroads largely, Memphis has be- 
come one of the greatest and best cotton markets in America. She 
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isin the very center of the best natural route fora transcontinental 
railroad from ocean to ocean, and I cannot believe that her great ad- 


vantages in that respect can possib]: be forgotten or overlooked by 
railroad men and capitalists or by Congress and the nation. A route 
passing through Memphis would give the shortest and most direct 
communication between Europe and Asia. It would be free from all 
the dangers of snow-drifts and blockades which in the winter months 


obstruct and delay travel on the northern routes, and it would also 


escape the pestilential miasms and malaria of more southern routes. 
Midwav between the Atlantic and the Pacific, with a wide-awake 
and intelligent people, with vast natural advantages of every kind, 
as favorably situated for the great commerce of the world on the 
Mississippi as London is on the Thames, it is also on the shortest, 
healthiest, and speediest route for travel across the continent. 

Ere long the six hundred millions of people in Asia (soon to be one 
thousand millions) and the four hundred millions of Europe will 
alike look to Memphis as the stopping place and center of communi- 
cation between them. Their immense trade and traffic will all pass 
throughit. Its amount will be vast beyond all conception. The Mis- 
sissippi will then of course be open to the commerce of the world. 
Not only will its mouth have been opened by Eads with his jettees 
so that ships can sail in by the hundreds in a day, but the great river 
will have been improved and perfected by engineering skill, so that 
the greatest ocean steamers will come with ease every day in the year 
right up to the wharves of Memphis. That city will then proudly 
stand at the head of ocean-steamer navigation on the Mississippi, and 
at the same time in the center of the line of the grandest railroads on 
earth. Her position will be the finest in the world—central, command- 
ing, and imperial. She will have direct railroad communications to 
every point of the compass. The eyes of the world will be turned 
alimiringly upon her, and she will prove worthy of her great destiny. 

RAILROADS SHOULD BE TRIBUTARY TO THE RIVER, AND NOT HOSTILE. 

Whenever the navigation of the Mississippi and its great tribu- 
taries shall be perfected and made what it ought to be, the railroads 
of the West and the South will become tributaries to the mighty 
river. Now they are the despots of traffic, and the river is tributary 
tothem. Nature’s own best and cheapest and most perfect system 
of transportation is degraded to be the slave of the dear and the 
artificial. This system is utterly unnatural and ruinous, Itis absurd 
and shocking. The productions of the soil cannot possibly pay the 
high rates for freight which the railroads are compelled to charge 
where they carry it long distances. The roads will soon have all they 
can do, and in time will earn all they can desire, with other classes of 
traffic. In less than ten years their annual receipts will be more than 
one thousand million. dollars. Had it not been for the panic, at the 
ratethey went on from, 1867 to 1872 they would have reached that 
sum in-lssl. In those five years 28,350 miles of roads were constructed. 

GREAT RESULTS SURE TO FOLLOW A PERFECTED RIVER NAVIGATION. 

If the. steamboat interests of the Mississippi, the Missouri, the 

Ohio, the Arkansas, the Red, and White Rivers, the Tennessee, the 


Cumbeyland, and other great tributaries of the mighty “Father of 


Waters” could only have a similar revival and growth and develop- 
ment by making the navigation of those rivers as perfect as it ought 
to be made, how wonderful would be the transformation on our west- 
ern and southern waters! How magical, how inspiring and astound- 
ing would be the new life and new hopes that would waken up every 
branch of business and every pursuit of honest industry! It would 
be startling and striking as the resurrection of the dead. But once 
open the mouths of the Mississippi completely and thoroughly, and 
then with wise and daring enterprise improve and perfect the navi- 
gationof that wonderful and magnificent river, deepening and broad- 
ening its channel at the few points where even that will be needed, 
until ocean steamers can always come to Memphis, improving else- 
where for steamboats of lighter draught, and in a few years you would 
behold just this tremendous development. Business would awake, 
buried enterprise would come forth alive and earnest, the magic hum 
of industry and labor would thrill the air, hope would revive, confi- 
dence would take the place of fear, distrust, and anxiety. Men would 
have new courage and new energy; our fields would be tilled as 
never before; the workshops of the South would be thronged with 
artisans ; manufactures would be created; labor and skill and capi- 
tal would all go forth to new fields of effort, there to reap their rich 
rewards, On land all would be life and energy, industry and hope, 
and our zreat rivers wouid be all alive with fleets of steamers bear- 
ing the commerce, the trade, and the traflic of the immense valley 
of the Mississippi. Anew world of business would spring into being. 
It is to effect this, sir, that I labor, and sooner or later it will all be 
realized. 
DIRECT TRADR—VAST ECONOMIRS—BETTER PRICES FOR THE PLANTER. 

It would bring a direct trade with Europe and with Asia also to 
the banks of the Mississippi. It would give our farmers and planters 
higher prices for all they raise, for they would then send it direct to 
the consumers in the Old World. Now all the productions of the 
South and West have to endure the burdens of a land carriage from 
one to two thousand miles before they are plaved on shipboard for 
transportation to foreign ports. They are handled by dozens of 
middle-men, all of whom must make their profits out of the unfor- 


tunate planter, It is sometimes a wonder that anything should be 
left for the hapless producer. 
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Again, all his supplies that come from foreign lands—his sugar, his 
coffee, and his tea, with a thousand other articles of comfort or of 
necessity—come to him by the same roundabout and expensive course 
and burdened by as many exactions and needless profits to others as 
were heaped upon his own products in the process of sending them 
abroad. He gets but half a price for what he sells, he pays two or 
three prices for what he buys. If the people of the Mississippi Val- 
ley could ship their products direct from their own shores to Europe 
they would get more for them by all the great savings in freight and 
by the fact that noswarms of middle-men would as now handle them 
and make enormous profits out of them. They would ship and sel] 
direct té their customers abroad, and both parties would be greatly 
benefited by the change. Then whatever they bought of foreign prod- 
ucts would also come to them direct, without transshipment, with- 
out long and expensive land carriage, without being handled by im- 
porters and jobbers and speculators and other middle-men in New 
York and elsewhere by the score till prices are doubled and trebled, 
Fifty million dollars would thus be saved to the people of the valley 
and added to their income every year. In twenty years this would 
make a gain of $1,000,000,000, but if put at interest as it acerned it 
would in that time amount to more than $2,000,000,000, and would 
equal the enormous sum total of our present national debt! But 
under the grand inspiring effect upon business and enterprise of 
every kind that would follow in the valley of the Mississippi the 
opening of the great river to the commerce of the world values of 
everything would rise. Land, now so cheap in the West and South, 
would soon bring twice or thrice its price of to-day, and in less than 
twenty years the Mississippi Valley alone would be worth twice as 
much as the whole United States is at the present time! 


NO MORE DELAY—CANAL PROJECTS ARE BUT DREAMS OF FOLLY. 


In the face of such vast results, which beckon to us fromthe future 
and bid us onward, longer delay cannot be tolerated, inaction cannot 
and must not be endured. To talk of a canal at the mouth of the 
Mississippi is absurd and childish. Vastly expensive, unreliable, and 
uncertain, it would be utterly insuflicient for the immense commerce 
of coming years. Where atits very best the sicepy, poking canal could 
pass one vessel at a time, hundreds could sail and steam in and up 
through the open mouth of the river. Through that a thousand could 
pass up to New Orleans and to Memphis, while a pitiful half dozen 
could be dragged and snaked through a mere dull ditch of a canal. 
There is humiliation and degradation in the very idea of a miserable 
canal as the termination and outlet of the most magnificent river on 
the globe. In future years the men who have been so loud and 
blatant for a canal to begin anywhere and end nowhere will be 
making affidavits that they never heard of any canal, that they 
always fought and denounced it as the muddiest and windiest of ab- 
surdities, that they defeated and killed it! They will claim to be the 
authors and fathers of jettees, and will apply for a patent upon Eads 
himself as their invention and their creation! 


THE SOUTH PASS VS. THE SOUTHWEST—NO COMPARISON. 

The advocates of canals, overthrown and defeated in their schemes, 
now favor the narrow South Pass, with a width in places of only 500 
to 538 feet, instead of the great Southwest Pass, where Eads stands 
ready to give a channel 2,000 feet wide and 50 feet deep for all time 
to come. They and others say it will be cheaper by a few millions, 
as if that argument of a narrow-minded economy were to be con- 
ciusive in a great national work that is to endure for centuries and 
to be worth to our country thonsands of millions of dollars. I care 
but little, sir. which shall be taken and opened now. The day will 
come when the nation will have both opened. Either one will do 
now; but it is our right to have the best. Everybody knows that, 
aside from a somewhat increased expense, all the facts are in favor of 
the great Southwest Pass. The water on its bar is now more than 
twice as deep as it is in the South Pass, where it is only seven feet. 
It can be deepened more easily and with greater certainty. It would 
be not only vastly deeper, but in addition four times as wide. It 
would give a magnificent entrance from the sea that would be the 
admiration of mankind. It would be truly worthy of our nation. 


THE FUTURE WILL CORRECT THE MISTAKE OF TO-DAY. 


But if parsimony is to rule; if broad, grand views of statesman- 
ship are to be ignored, and if narrow-minded and contracted ideas 
are still to prevail, give us the South Pass. For twenty years or more 
it may answer very well, and then the expanding commerce of the 
great West and Southwest will demand all that I have advocated 
and will be contented with nothing less. Those sections will then 
be the mighty controlling power of the nation, and when acting to- 
gether will be irresistible. They will possess two-thirds of the popu- 
lation and wealth of our country. No power on earth can then say 
to them, “ Thus far and no farther.” From their determination there 
will be no appeal. Their united wishes and demands will be as 
inevitable and irreversible as the decrees of fate. They will only need 
to be awakened to a clear perception of their joint interests. When 
they shall take hold of the work in earnest it will be done, and they 
will see to it that it is well done, thoroughly and completely, as it 
ought. 

THIS GREAT WORK NOT SACTIONAL, BUT TKULY NATIONAL. 


Mr. Speaker, for years I have advocated and labored for this great 
measure, not only because it is of unspeakable importance and value 
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to my own constituents,) and their interests are very dear to me, as 
they ought to be, but because it is also essential in the highest de- 
gree to the welfare,) the prosperity, and the happiness of the whole 
country. No blight can fall upon one portion of our nation but its 
enfeebling and paralyzing consequences sooner or later shall be felt 
by all. Cripple the energies or retard the living development of any 
one great section of our common country and all must suffer. The 
burning of half of Chicago years ago gave a shock to the business of 
New York, of Boston, and the whole of the great North and East. 
The awful overflows and disastrous floods of the Mississippi, like the 
fearful freshets of northern and western rivers, not only carry deso- 





lation and ruin in their pathway for the localities where they occur, 


but the injuries they inflict extend far more widely and cause dis- 
tress over vast areas of our land. The fearful epidemics which some- 
times prevail in our southern cities cause mourning all over our coun- 
try from Maine to California. But in a far greater degree anything 
which fetters the business and industry and enterprise of the im- 
mense region known as the vast valley of the Mississippi, which in 
great degree locks it up from the outer world, isolates and confines 
it, and almost annihilates its commerce, as does the great bar at the 
mouth of the one great river of our country, is a huge barrier and 
obstruction to the best and freest development of our whole country. 
It is a heavy incubus and monstrous burden upon the growth and 
progress of our nation. Our whole land is poorer and weaker be- 
cause of it. Every American citizen is humiliated by the fact. It is 
a national disgrace and reproach. The entire nation is vitally inter- 
ested in its speedy removal. 

My constituents are a generous and high-minded people. They 
ask for themselves only the same rights and the same fostering care 
from the National Government which they are ever ready to concede 
to others. They desire the prosperity alike of all sections of our 
common country. This measure, when fully carried out as I have 
always advocated it, will be a great boon to them. It will quicken 
all their industries into new life, give them direct trade with Lurope, 
will bring them immigration and wealth, and transform their gloomy 
past and present into a radiant and hopeful future, but their good 
will also be a vast benefit and a blessing to the entire American 
people. 

WILL FORM A MORE PERFECT UNION. 

It will promote unity of sentiment, harmony of feeling, and com- 
munity of interests. It will deeply gratify the people of the South 
and West. It will give prosperity, and that will bring content. Men 
will bless the Government that makes them prosperous and happy. 
It is not in human nature to be grateful for adversity. Men will re- 
pine at misfortune, even if sent by Heaven. But a great measure of 
wise and just relief like this, which lifts them out of the mire of 
despondency and doubles their powers and their opportunities to 
help themselves and build up once more their broken and shattered 
fortunes, will be hailed by them with joy and gladness. Too long 
have they gloomily “sat upon the rough and ragged edge of despair.” 

Pass this bill, and in future years perfect the navigation of their. 
great rivers, and protect the shores of the Lower Mississippi from the 
desolating floods, and you will by so doing give hope and courage to 
millions, you will strengthen the Union, and bind together the hearts 
of all its citizens. The people of my own State, of patriotic Tennes- 
see, will hail such generous action with joyous acclamation. Their 
interests are especially involved because of their three great rivers, 
-the Cumberland, the Tennessee, and the Mississippi. If those three 
rivers were all properly improved and rendered thoroughly naviga- 
ble at all times, Tennessee, with her grand central position, her fer- 
tile soil, her wealth of timber, her rich mines, and genial climate 
would be the most favored State inthe Union. Witha noble history 
as she has in the past, her future would be glorious and inspiring. 
Her brave, spirited, and true-hearted sons from her mountains to the 
Mississippi are in favor of this measure to aman. Itis the beginning 
of a new and brighter era of greatly-needed internal improvements. 
The good of the country demands it. It is expedient, it is right, it is 
absolutely necessary to be done. 


Indian Depredation Claims, 


SPEECH OF HON R. C. McCORMICK, 
OF ARIZONA, 
IN THE HOUSE OF REPRESENTATIVES, 
February 10, 1875. 
The House having met as in Committee of the Whole for general debate— 


Mr. McCORMICK said: 


Mr. CHAIRMAN: At the last session of Congress I introduced and 
the House passed (after reference to the Committee on Indian Affairs) 
on April 30, 1874, the following resolution, namely: 

Resolved, That the Secretary of the Interior be, and is hereby, requested to fur- 
nish the House a list of all the claims for losses through depredations committed 
by Indians, presented to the Department of the Interior for ten years past, giving 
in each case the date when and the place where the depredations were committed, 
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the date of the presentation of the claim, the name of the claimant or claimanta, 
and the full amount of the claim; also, the name of the tribe or band of Indians 
charged with the depredations, and the action of the Department upon each claim, 
and also the damage done by whites to Indians. 


Or to be strictly accurate I should say tbat I proposed so much of 
the resolution as called for a list with particulars of the claims for 
losses through depredations by Indians, and that the additional words, 
to which I made no objection, were added by the gentleman from 
Indiana, [Mr. SHANKs,} who loses no opportunity, here or elsewhere, 
to bring the whites under tribute to the Indians if by any showing 
he can possibly do so. 

In response to the resolution the Interior Department sent to the 
House, on the 9th of January last, a list of the claims referred to “ as 
reported to that Department by the Commissioner of Indian Affairs,” 
and it has been printed as House Executive Document No. 65, second 
session Forty-third Congress. 

To this pamphlet of sixty pages, and the facts it discloses, I take this 
occasion to call the attention of the House, and I shall be brief al- 
though the subject is one of large importance and upon which much 
might and should be said. 

The pamphlet gives a list of six hundred and fifty claims presented 
within the ten years named, and amounting in the aggregate to the 
sum of $9,012,379.74. Of this sum the amount of $4,700,179.30 is 
made up of claims received at the Department of the Interior from 
the auditor of the State of Kansas, the same having been examined 
by a committee appointed for that purpose under the provision of 
an act of the Legislature approved March 3, 1869. 

Numerous claims filed before and since that period would if added 
swell this amount to larger proportions, but this list is all-sutlicient 
to show that it is high time Congress met the question of the pay- 
ment of Indian depredation losses squarely and fairly and forever 
disposed of it in one way or another. 

As it now is, hundreds of persons in the border States and Territo- 
ries are kept in suspense through the blind, if not absolutely decep- 
tive, legislation of Congress upon the subject. 

A review of this legislation shows that as far back as 1802 our 
ancestors provided means of indemnity for spoliations committed by 
such Indiansas were “ in amity with the UnitedStates.” This liability 
and promise to indemnify continued as a part of the law of the land 
up to 1859, when the promise, but not the liability according to the 
judgment of lawyers who have given the matter much study, among 
whom I may cite my friend the gentleman from Missouri, [ Mr. 


| COMINGO, ] was revoked by act of Congress. 


That gentleman in a report from the Committee on Indian Affairs, 
to which I shall further refer, says: 

The liability did not depend upon, nor was it.created by, the promise. It existed 
independent of the latter—the latter being a simple recognition of the former ; and 
the liability has not yet been ignored, but, to the contrary, has been recognized in 
all subsequent legislation on the subject, although the express promise of indem 
nity has been recalled. 

The trade and intercourse act of 1834 repeals that of 1802, but by 
the seventeenth section of said act provisions are made for full indem- 
nity and the same is guaranteed by the Government. This statute 
remained in force from June 30, 1834, to February 238, 1859, when it 
was repealed, the repealing clause being as follows: 

And be it further enacted, That so much of the act entitled “An act to regulate 
trade and intercourse with the Indian tribes and to preserve peace on the frontiers,” 
approved June 30, 1834, as provides that the United States shall make indemniti- 
cation out of the Treasury for property taken or destroyed in certain eases by 
Indians trespassing on white men, as described in said act, be, and the samis 
hereby, repealed: Provided, however, That nothing herein contained shall be so 
construed as to impair or destroy the obligation of the Indians to make indemnifi- 
cation out of the annuities as prescribed in said act. (11 Statutes at Large, page 
401, section 8.) 

This left in force all of said act excepting the clause that guaran- 
‘eed indemnity out of the Treasury. 

In the Indian appropriation billapproved July 15, 1870, this section 
was incorporated : 

Sec. 4. That no part of the moneys appropriated by this act, or which may 
hereafter be appropriated in any general act or deficiency bill making appropria- 
tions for the current and contingent expenses of the Indian Department, to pay 
annuities due to or to be used and expended for the care and benefit of any tribe 
or tribes of Indians named herein, shall be appiied to the payment of any claim 
for depredations that may have been or that may be committed by said tribe or 
tribes, or any member or members thereof ; and no claims for Indian depredations 


shall hereafter be paid until’ Congress shall moke special appropriations therefor; 
and all acts or parts of acts inconsistent herewith are hereby repealed. 


This provision was urged on the plea that it was necessary in order 
to protect the tribes againt fraudulent demands upon their annui- 
ties, but it was not shown that there had been any number of such, 
and so emphatic was the protest of those who believed that it re- 
moved one of the strongest inducements to the Indians to keep the 
peace that it was with difficulty that it became a part of the law. 
Following it several attempts were made in the House, and the Sen- 
ator from Nebraska [Mr. Hircucock] made an earnest effort in the 
Senate to obtain the appointment of a commission to sit at different 
points in the Western States and Territories, to receive, examine, and 
report to Congress for consideration ail well-established claims for 
losses through Indian depredations. Finally, by the seventh section 
of the act of Congress making appropriations for the Indian service, 
approved May 29, 1572, it was enacted: 

That it shall be the duty of the Sceretary of the Int »rior fo prepare and cause 
be published such rules and regulations as he may deem necessary or proper, 
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prescribing the manner of presenting claims arising under existing laws or treaty 
stipulations, for compensation for depredations committed by the Indians, and the 
devree and character of the evidence necessary to support such claims; he shall 
carefully investigate all such claims as may be presented, subject to the rules and 


regulations prepared by him, and report to Congress, at eas h session thereof, the 
nature. character, and amount of such claims, whether allowed by him or not, and 
the evidence upon which his action was based Provided, That no payment on 


account of said claim shall be made without a specific appropriation by Congress. 


Under this law the Secretary promptly prepared and published a 
series of definite rules and regulations under which claimants for losses 
both by treaty and wild Indians have been acting to this time, and the 
larger part of the claims enuanerated in Executive Document No. G5 
have been sent by him to Congress. Persons who have been sutier- 
ers at the hands of the Indians have supposed, and very naturally I 
think, that by this law and these regulations Congress admitted a 
certain liability, and would be disposed to recognize and pay any 
claims certified to be reasonable and authenticated, certainly any 
against Indians with whom the Government has treaty stipulations 
or to whom it has been paying annuities. 

I know that the examination of the claims has been thorough and 
rivid and that only such have been recommended to Congress for pay- 
ment as have stood the most critical investigation by the Indian 
Oilice and Interior Department, the officers of which, so far as I 
have observed, like those of other Departments, vive the Govern- 
ment the benelit of every doubt and look upon all claimants with 
more or less of suspicion and distrust. 

| know moreover, from residence in the Indian country, that many 
of the claims are for losses sustained under circumstances the most 
ageravating and distressing, and for which the claimants are no more 
responsible than the members of the peace commission or the Society 
of Friends. But as it isnot my purpose to appeal to the sympathy of 
the House, but rather to its sense of justice, [ will not attempt even 
an outline of the work of plunder, destruction, and death so boldly 
and successfully carried on upon the frontier by the foe of the pioneer 
seltler and the enemy of our advancing civilization, 

lu the report heretofore referred to the geutice an from Missouri, 
[ Mr. COMINGO,] of the Committee on Indian Aftairs, (report No. 
70, lirst session Forty-third Congress, claim of John Fletcher,) in 
the following language sustains the common supposition regarding 
the act of May 29, 1872, namely : 

Provisions are thus made for ascertaining the extent of injuries that may be 
inflicted on citizens of the United States ; the result of uhese injuries we call clacme, 


ind we provide that they may be paid out of our general treasury, and that they 
hall not be paid out of the annuities due or to become due the Indians. Lf we 


do not thereby recognize a right on the part of those who suffer from the depreda- } 


tious of these people to recover the actual damages they may sustain, what is the 
moaning and eifect of all this legislation! Why do wotorbid the injured to redress 
and why lock up the annuities of those who despoil our 
citizens, and hold out a pretended promise of payment ! 


i ir owh grevances 


And further— 


Congress may make appropriations to pay these losses. Thisis plain. But itis 
insisted by some that there is no legal liability to pay them. If this be true, when 
did the liability cease? Why have we continued to pay some of these claims, and 
why make provisions for proésecuting them in the manner in which we have done ? 
ud why do we provide for paying them out of the Treasury! If they are not 
valid claims, by what authority can we appropriate money out of the Treasury to 
pay them? The right of recovery depends, in each case, on the particular facts 
that bear upon it. In this respect it does not differ from the right of recovery in 
any civil action, such 4s assumpsit, covenant, or trespass. 


ut the minority of the committee, headed by the active apologist 
for the redskin, from Indiana, [ Mr. SHANKS, ] (report 730, part 2,) dis- 
seut froin these conclusions; and that the House and the citizens of the 
frontier may know the precise grounds upon which they deny the gen- 
eral liability of the Government for depredations by Ladians, in any 
case or class of cases, unless so made by positive act of Congress, I 
quote their reasons at length: 


1. That the courts have not held that the Government was liable for such dam- 
ayes in any adjudicated case before the courts of the United Siates, except under 
act of Congress declaring such liability. 

». Prior to theactof March 30, 1802, (see 2 Statutes at Large, 143,) during the entire 
history of the country, colonial and federative, there was uo such liability recog- 
nized or claimed by courts or officials of the United States or of any State. The 

tatute of that date (March 30, 1802) was the first recognition of liability by the 
Government in such cases, and was specially inaid and encouragement of frontier 
seitiements contending against the then pumerous and powertul tribes in posses- 
sion of the then extended frontier. It wasa voluntary liability of the Govern- 
ment, under a statute, for the especial benefit of a class of citizens undertaking 
special enterprises and undergoing peculiar hardships and dangers then existing. 

3. This permitted liability was redeclared by the act of June 30, 1834, (see 4 

itutes at Large, 734.) This lastact neither enlarged nor diminished the liability 
of the Government to the frontier settlers, the original reason for the concession 
still existing in 1834 as in 1802 

i. ‘he increased number of the white people and the strength of their Govern- 
ment, the comparative diminished strength and numbers of Indian tribes and peo- 
ple, and also the numerous, fradulent, gross, and exorbitant claims against the 
Government, traveling over this road to the doors of the Treasury, through the 
nation’s generosity, were suflicient causes for the act of February 28, 1859, repeal- 
ing the provisions of the act of 1534, and declaring aflirmatively that the Govern- 
ment would not be liable for such losses thereafter. 

5. The act of 1834, making Indian tribes liable out of their annuities for the acts 
of individuals of the tribe, remained in force until, from the injustice and abuse 
of the remedy by claimants, that provision was repealed. 

6. There has been no recognized liability of the Government since February 28, 
Is59, except by special statute providing for the allowance and payment of claims 
for Indian depredations . 

7. The act of May 29, 1872, does not contain any part of the spirit or statutory 
liability of those referred to from 1802 to 1859. The provision of said act is for a 
hearing, upon evidence, as to the merits of cach case, and prohibiting payment, 
without the future voluntary assumption of liability by an appropriation by Con- 
gress. 


~ 
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Thus sustaining these views: That there is no liability of the Government be. 
yond that voluntarily assumed by law, and which may be withdrawn at pleasure . 
that it was originally assumed and continued to aid and encourage settlements in 
the face of the Indians who were likely wo commit depredations; that, having 
served its purpose, it was repealed as unnecessary, aan to abate the corruption 
and injustice practiced by unworthy claimants under it; that it required, under its 
voluntary liability, that the tribe or members committing depredations to be re. 
dressed should be at amity with the United States. 


And finally, if the relation and liability, as in the case of guardian and ward, or 
of special control over the Lndian, or guarantee for his conduct, exists against the 
United States, then all claims, including war claims, irrespective of condition of 
amity, would attach, and the liability and losses of the Government would be 
illimitable. 

This is, I think, the clearest and most complete statement yet put 
forth by those who oppose the payment of the claims which now, 
under law, the Secretary of the Interior is constantly sending to the 
House. 

It may however very properly be supplemented by the following 
report submitted to the Senate May 4, 1874, by Mr. Morri xt, of 
Maine, from the Committee on Indian Affairs: 

The proposition submitted by the resolution of the Senate is whether an obliga. 
tion rests upon the Government of the United States to reimburse States and Ter- 


ritories, and the citizens thereof, for expenses and damages sustained by reason of 
incursions of hostile Indians. 


The committee are not able to perceive upon what grounds such obligation can 
be supposed to arise. 

Most certainly such obligation is not assumed when the States enter the Union. 
Nor is it believed that it necessarily results from their relation to it when so ad- 
mitted. 

Doubtless an obligation to reimburse expenses incurred in resisting an invasion 
of the public enemy might arise if duly called upon under circumsiances justify- 
ing such call for aid. But it is suflicient to say that no such question arises upon 
the proposition submitted, namely, an incursion of hostile Indians. 

It is scarcely to be presumed that the public safety would become so largely in- 
volved by the incursion of marauding parties of Indians as to render it necessary 
for the State to appeal to the United States Government for aid to defend its soil, 
or the property or person of its citizens. Andif not, certainly no such obligation 
as is suggested would be imposed. 

The case cannot be otherwise in regard to the Territories, unless the expenses 
have been incurred by authority of the United States. The duty of protec: ing its 
citizens rests primarily with the State, and it is not perceived that under circum. 
stances such as are supposed that duty could be devolved upon the United States. 

I have reproduced these reports not because I concur in their con- 
clusions, but that the claimants enumerated in Executive Document 
No. 65, and all others who are looking to Congress to reimburse them 
for their losses at the hands of the Indians, may know the line of 
reasoning used in both Houses and the declared opposition to the 
payment of their claims notwithstanding the provision for presenta- 
tion so clearly made in the act of May 29, 1872. 

Mr. CRITTENDEN. I wish to ask the gentleman from Arizona 
[Mr. McCormick] if, in the face of these adverse reports, Congress 
has allowed any of the claims recently presented for losses at the 
hands of Indians? 

Mr. McCORMICK. None; and I am informed that the Committee 
on Claims, to whom they have been referred, has decided not to make 
a favorable report upon any. 

Mr. CRITTENDEN. I will ask the gentleman another question if 
he will pardon the interruption. That is, whether he knows of the 
payment of any claims of this class heretofore ? 

Mr. MCCORMICK. Yes, sir; many such claims were paid under 
the act of 1034, and, indeed, up to the date of the act of 1872 they 
were frequently paid by Congress when not taken from the annuities. 

Mr. LUTTRELL. Did not the Government pay Cooper & Co. for 


loss of stock on the Platte River in 1854 through a raid made by the 
8 4 , 


Sioux and Pawnee tribes? Cooper & Co. were driving stock to Cali- 
fornia and I think their loss was paid by the Government. 

Mr. McCORMICK. Ido not recall the facts relating to that par- 
ticular case, but it is on record that numerous losses were reimbursed 
by the Government. Indeed it is only of late years, as the legisla- 
tion I have referred to shows, that any question as to the liability of 
the Government where the claimants were not in fauit has been 
raised. In other words, when the Government was young and really 
unable to protect its citizens upon the border their losses through 
the Indians were recognized and adjusted, but now that it is older 
and stronger and abundantly able to afford protection, or to compen- 
sate its citizens for losses suffered in the absense of such protection, 
it is by the action of Congress declared to be unwilling to do so, and 
the sutferers, not a few of whom (as brave men and good citizens as 
the country can produce) have been driven to absolute poverty and 
want through long years of patient waiting, are left wholly without 
redress. 

Even in thesettlement of clearly authorized and regular accounts 
one who has business with the Departments or a claim before Con- 
gress is daily and forcibly reminded of the experience of Mr. Mark 
‘Twain in connection with the great beef contract of Mr. John Wilson 
Mackenzie. It will be remembered that after tracing that famous 
claim through all the Departments, and the sacrifice of a number of 
valuable lives in fruitless attempts to collect it, the following col- 
loquy ensued between the exhausted Mr. Twain and a Treasury 
ofticial : 


Where is this John Wilson Mackenzie ? 
Dead. 

When did he die? 

He didn’t die at all—he was killed. 
How! 

Tomahawked. 

Who tomahawked him ? 








t 
u 
} 
t 
] 
; 





APPENDIX TO THE CONGRESSIONAL RECORD. 


201 





Why, an Indian, of course. You didn’t suppose it was a superintendent of a 
Sunday-school, did you? 


No. An Indian, was it? 

The same. 

Name of the Indian ? 

His name! I don’t know his name. 


Must have his name. Who saw the tomahawking done? 
I don’t know. 
Yon were not present yourself then ? 

Which you can see by my hair. I was absent. 
Then how do you know that Mackenzie is dead ? 


Because he certainly died at that time and I have every reason to believe that 
he has been dead ever since. I know he has, in fact. 


We must have proofs. Have you got the Indian? 
Of course not. 


Well, you must get him. Have you got the tomahawk ? 
I never thought of such a thing. 


You must get the tomahawk. You must produce the Indian and the tomahawk. 
If Mackenzie's death can be proven by these you can then go before the commission 
appointed to audit claims with some show of getting your bill under such head- 
way that your children may possibly live to receive the money and enjoy it. But 
that man’s death must be proven. ° 

The humorist’s extravagance gives hardly more than a fair illustra- 
tion of the absurd technicalities insisted upon by some of our Depart- 
ment officers and by some of the committees of Congress in the con- 
sideration and adjaistment of very simple and proper claims. 

Mr. Chairman, during the several terms I have held a seat upon 
this floor I have discussed the Indian question in nearly every aspect 
under which it has presented itself to the American people. If I 
have not dwelt upon this matter of claims for losses suffered by set- 
tlers from the Missouri to the Pacific, it has been simply because I 
have had faith to believe that despite the legislation for the Indian, 
much of it foolish, partial, and unnecessary, which has been here en- 
acted of late years, a spirit of justice to those of our own kith and 
kin who have planted our flag upon the frontier would lead at least 
to the prompt and careful consideration of these claims. 

I have not thought that in order to deal fairly with the Indians 
it is necessary or even excusable to deal harshly with the whites, 
or by any technicalities of law to relieve the Government from re- 
sponsibilities which it has heretofore acknowledged or from claims 
most of which could not have arisen had the frontier enjoyed that 
measure of protection to which its citizens were entitled, and which, 
as I have before said apon this floor, I think any other government 
of strength and standing would have provided. I feel warranted 
from my personal knowledge in saying that a large proportion of 
these losses are the direct result of the want of a fixed and definite 
Indian policy upon the part of the Government and of the cool and 
inexcusable indifference of Congress to the state of affairs upon the 
frontier, as repeatedly set forth by petitions from the people, legisla- 
tive memorials, reports of the Departments, and statements of the 
press. 

The Senator from Oregon, [Mr. MITCHELL, ] in hisimpressive speech 
regarding Indian depredations in Oregon, made in February last, to 
which I refer those upon this floor who have been so much inclined 
to excuse, if not to justify, the Modocs in their bloody proceedings, 
drew a vivid picture of the trials of the settlers in that State and 
of the inefficiency of the Government through which a little band of 
savages for months successfully defied all authority and maintained 
a reign of terror throughout a wide district of country. In conclu- 
sion he said, as I may say of the claims to which I have called the 
attention of the House: 


No civil enactment or military order can now be had that con, by relation, go 
back and give us protection against wrongs already committed. Therefore we seek 
that just compensation to our jnjured citizens which rightfully accrues to them by 
reason of a failure upon the part of the Government to give proper and necessary 
protection ; a compensation which at best is indeed but a sorry recompense for 
sufferings endured and losses sustained. 


Congress should certainly be slow to reject claims for depredations 
which through its own failure to act, or to authorize action, the sav- 
ages were emboldened, I may say tempted and encouraged to commit. 
It wiil not do to say that because the claims are many of them of 
long standing, and others exorbitant and the total number large, 
that they are not entitled to consideration. If the proofs of their 
correctness, now demanded, are considered insufficient for the protec- 
tion of the Treasury against imposition, let others be required before 
payment and let every check and safeguard be provided. But if on 
the other hand it is the settled judgment of Congress that no liabil- 
ity for losses of property through Indian outrages rests upon the 
Government, then without further delay or hesitation let it be so 
announced by positive and unmistakable action by Congress, and 
let the broad farce of inviting the presentation of claims and their 
formal reference here by the Department of the Interior no longer be 
played. 

The question, like many affecting the frontier, has been too long 
neglected if not evaded by Congress, and without saying more upon 
its merits or attempting arguments which the legal gentlemen of the 
House are so much better qualified to make, I insist that it isdue to 
the citizens of a large part of our common country, who have an in- 
terest in these claims, and who have confidently expected that they 
would be paid by the Government, that they should be relieved from 
the degree of anxiety and uncertainty in which they have been kept. 

Touching the statement of losses and damage sustained by Indians 
on account of depredations by whites, which is given in response to my 
resolution, or to that part of it added by the gentleman from Indiana, 





(Mr. Suanks,] I have only to say that the aggregate of $621,053.64 
appears chiefly to be made up from claims for property taken by sol- 
diers of both armies from the Indians of Kansas at different periods 
during the late civil war. 

Where any liability can be shown to attach to the Government, 
and the claims are justly stated, I think they should be paid, or if 
not, as I have said concerning the claims of the whites, that Congress 
should by definite legislation and without further delay declare that 


they will not be recognized and allowed, and thus dispose of them for 
all time. 


Death of Senator Buckingham. 


REMARKS OF HON. J. R. 


OF CONNECTICUT, 


HAWLEY, 


IN THE HOUSE OF REPRESENTATIVES, 
March 1, 1875. 


The House having under consideration the resolution of the Senate in regard to 
the death of Senator W. A. BuckinGuam, of Connecticat— 


Mr. HAWLEY, of Connecticut, said: 

Mr. SPEAKER: The plain, old-fashioned town of Lebanon, Connec- 
ticut, will be found at this day very much as the French officers 
looked at it during one long, dreary winter of the Revolution. There 


stands the old war office of “ Brother Jonathan,” as Governor Trum- 
bull, the revolutionary war governor of Connecticut, was popularly 


called. The comments of the Frenchmen upon country life in Con- 
necticut are amusing even at this day. I hardly suppose they saw 
in it the beauty and excellence that we perceive. But among those 


old country roads and those quiet homesteads grew up a body of 


young men, not familiar with the language of chivalry, not receiv- 
ing from their parents the charge of the Spartan mother to her sons, 


but men to whom the word “duty” was everything. The young 


Trumbull consecrated himself to the ministry, but the demands of 


his father’s business called him into an active mereantile life; and 
by and by his fellow-citizens called him to a higher sphere of public 
exertion, and he was governor of the Colony and State for fifteen 
years commencing with 1769. He was the only governor of a Colony 
that remained true to his people during the war of the Revolution. 
Every other colonial governor went with the king. Brother Jonathan 
stood by his people and they stood by him from the beginning to the 
end—the square, straight, solid, brave, indomitable old man. His son 
followed him in the chief magistracy of the State in 1798, keeping 
the place for eleven years, aud in 1858 our good Governor WILLIAM A, 
BUCKINGHAM, also a native of Lebanon, took the reins to hold them 
for eight stormy years. 

As my colleague has said, the excellenee of his gracious mother was 
traditional in the town. Doubtless,as my colleague has said, he em- 
wlated the example of Brother Jonathan, to whom duty was all in all; 
and we all have loved to contrast them in their lives. Our two war 
governors, not dissimilar in many circumstances of their lives, but 
especially like in this, each with the hearty choice of his fellow-citi- 
zens remained at the head of the little Commonwealth during the 
long great wars of independence, for such I call both wars. 

His pastor said of him truly, he was the offspring of New England’s 
purest life; she never gave birth to a nobler son. 

I do not know that men would call Governor BUCKINGHAM a great 
man, but he is like many others who are revered in history. Some- 
times men sit down and dissect the character of George Washington 
and tell us he was not great, but the world persists in remembering 
him, walking round about his character, pointing out all its virtues 
and admiring its symmetry and power. So of our lamented friend ; 
I do not know we can call him a great orator or a great writer or 
great in anything especially, but you can look at no element of his 
heart or head in which he does not appear excellent. As a son, as a 
husband, as a father, as a brother and friend, all who knew him speak 
of him in terms of the most devoted affection and respect. They say 
there was none like the old governor in all these things, and as he 
moved among his fellow-citizens his appearance commanded their 
respect. Strong in his affections, kindly and courteous in his man- 
ner, he attracted the love of all about him. 

He was an energetic and successful business man. He rose to emi- 
nence; he accumulated property but he used it as one who consider- 
ed himself merely the steward, and as my friend from Iowa [Mr. 
WILson } has said, he lamented at one time when he found himself 
growing so rich and immediately began to discharge the duty of a 
Christian gentleman in bestowing it wisely upon many enterprises. 

As a public servant his fidelity, his energy, his patriotism, marked 
him among publicmen. He was public-spirited in the broadest sense 
of the word. We wonder, looking over his life, how he found time to 
do so much. He seemed always ready to take any new burden upon 
his shoulders. He neverseemed tobe discouraged. He never seemed 
to be overburdened. As the president of a temperance society or at 
the head of a Bible society, or a tract society, or a missionary society, 





or attending great public meetings or political conventions, he always 


came to the front ; never failed—always ready, always efficient. He 
was always among the men at the head of his own church. He was 


a deacon for thirty years; a man who scarcely ever missed his seat— 
never if his health permitted. He was leaned upon by the respective 
pastors. He was a friend of the public schools and of every charity— 
« ready and cheerful giver; he only wanted to know how much they 
thought should be his share. He paid cheerfully, not as a tax but as 
a duty and a privilege. He was the friend of all the young men who 
ever came near him seeking education. He gave when he could; 
encouraged them; never turned them away without a kindly word. 
He was a patient and ready sympathizer and friend of the poor. He 
was a warm friend of the slave always; and when he came finally to 
the head of our affairs at the beginning of the rebellion we found our 
plain, straightforward, well-balanced country gentleman made a 
great war governor—always cheerful, always brave, always ready, 
always ahead in business, so that the quota of Connecticut was always 
in advance of the demands of the Federal Government. 

Our troops always went out so well equipped that on reaching the 
field they were immediately stripped of some of their surplus. In- 
terested in the widows and orphan children of the dead soldiers and 
urging upon the Legislature the care of them, sending his agents 
constantly to inspect the condition of our troops, and communicating 
with them constantly by messengers and by telegrams, from the be- 
ginning to the end I do not know what more our Commonwealth 
could have asked of WittiaAM A. BuckinGuamM. He never had e 
doubt of the willingness of the State to stand by him, and never had 
a doubt of the success of the contest. 

His children and his family will remember him. His business asso- 
ciates will remember him. All the late soldiers will remember him. 
The managers of all our benevolent associations will remember him. 
His humble neighbors, the poor, will remember his tender words and 
generous private charities. His church will remember him, and the 
State will forever cherish his name with those of the good old Gov- 
ernor Trumbull and its truest and strongest leaders. He manifested 
in his activities and usefulness a strong, clear, and symmetrical char- 
acter. In studying him I perceive the value of that element which 
men call character, If men will not call him great in majesty of in- 
tellect, they must call him great in goodness, great in the harmony, 
in the truth, in the firmness, the fidelity of his character—“‘rich in 
saving commonsense.” Inspeaking of him I think of whatthe English 
laureate said in talking of one of England’s good and great men: 

0 good gray head which all men knew; 
O steady nerve to all occasions true; 


© fall’n at length that tower of strength 
Which stood four-square to all the winds that blew. 


District 3.65 Bonds. 


SPEECH OF HON. 8S. W. DORSEY, 
OF ARKANSAS, 
IN THE UNITED STATES SENATE, 
March 3, 1875. 


The Senate, as in Committee of the Whole, having under consideration the bill 
(Ii. R. No. 4729) making appropriations for the sundry civil expenses of the Gov- 


ernment for the fiscal year ending June 30, 1876, and for other purposes, the pend- 
ing question being on the following item: 

To pay the interest on the 3.65 bonds issued under the act entitled “An act for the 
rovernment of the District of Columbia, and for other purposes,” $365,000: Provided, 
Phat certificates for claims prosented and allowed under the sixth section of the 
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act aforesaid shall be presented for conversion, as provided by the seventh section 
of said act,within ninety days from the passage of this act, and, as to certificates of 
date subsequent to the passage of this act, within ninety days from the date of such 
certificate ; and if not so presented, the privilege of thus exchanging shall not be 
exercised by any holder of such claim ; and the sinking-fund commissioners of the 
District of Columbia are prohibited from issuing any bonds under the seventh sec. 
tion of the act hereinbefore referred to in exchange for any certificate unless pre. 
sented within the time herein specified ; and the salary of the commissioner of the 
sinking fund, acting as treasurer thereof, shall be $1,000 per annum— 

Mr. DORSEY said: 

Mr. PresipENt: In reply to the Senator from Indiana [Mr. Mor- 
TON ] who stated that these bonds had been issued to poor people, 
laborers and contractors, and disposed of by them at ruinous rates, 
and furthermore that now they were in the hands of speculators who 
alone would be benefited by their payment in gold, I want to say 
to the Senator that I have in my hand a letter from the commis- 
sioners of the District from which it appears that there has been 
about $8,000,000 of the indebtedness of this District audited, and less 
than $3,000,000 of that aggregate sum has been funded in these bonds, 
The holders of the certificates of indebtedness who were entitled to 
payment at par, refused to receive these bonds at sixty-eight cents for 
their certificates, which cost them in most instances ninety cents, and 
very properly too, I believe. The Committee on the District of Co- 
lumbia, before whom this matter has been pending for some time, 
has heard a large number of persons interested in these bonds who 
furnished the District lumber, materials of all sorts, at low prices 
or cash prices, in addition to the contractors, and who expected to 
receive their pay in par bonds and who declined to receive these 
bonds in lieu of the certificates which they held from the board of 
public works. The commissioners of the District as well as the sink- 
ing-fund commissioners have on three or four occasions recommended 
the payment of this interest in gold, and it was the understanding 
I believe when the act was passed last summer providing for funding 
this debt that the bonds would be payable in gold and would be worth 
about eighty-five cents. The Comptroller of the Treasury has con- 
strued the law otherwise and paid the interest in currency; so that 
the bonds to-day are at the nominal price of 68. I send to the desk 
the letter of the commissioners and ask that it be read. 

The Secretary read as follows: 

OFFICE OF THE COMMISSIONERS OF THE DISTRICT OF COLUMBIA, 
Washington, D. O., January 21, 1875. 


Dear Str: In answer to your inquiry, we have the honor to send herewith a 
communication frum the board of audit, showing the amount of the indebtedness of 
the District, audited and certified to the 20th instant, is $7,586,660.37 ; also a com- 
munication from the commissioners of the sinking fund, showing the amount of 3.65 
bonds issued to like date is $3,648,200. 

In regard to the interest the certificates of the board of audit bear, to which 
you called our attention, the board is not prepared to give an opinion. 

We accompany this note with a copy of an opinion of the Attorney-Genera 
relating to the interest on certificates of the auditor of the late board of public 
works, which does not apply to the matter of interest on certificates of the board 
of audit, and may be of no importance to your present inquiry. 

Permit us to add that we hope Congress will approve your suggestions to us for 
defining the time within which the certificates of the board of audit may be con- 
verted into 3.65 bonds. Ninety days from the date of the certificates seems to us 
long enough time within which the conversions shall be made. “t 

We inclose also a printed copy of our communication to Congress relative to 
appropriation for payment of interest on the 3.65 bonds and note of board of audit, 
to which we invite your attention. 

We trust Congress will provide for the payment of the interest on the 3.65 bonds 
in coin, agreeably to our suggestion in our report of the 5th ultimo, and of the 
commissioners of the sinking fund in theirannual report. This, with the perfect- 
ing of the guarantee of the United States, as provided for in the bill which has 
passed the House of Representatives, will materially advance the market value of 
the bonds, quoted in to-day’s papers at 694, which is much less, you are aware, than 
was expected by Congress on the passage of the act of June 20, 1874, which author- 
ized the issuing of the bonds. 

Very respectfully, 
W. DENNISON, 
J. H. KETCHAM, 
8S. L. PHELPS, 
Oommissioners District of Columbia. 
Hon. W. B, ALLISON, 
’ United States Senate. 








